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Senator Carney, Representative Moonen and esteemed members of the J oint 
Standing Committee on Judiciary, I am Rachel Talbot Ross I represent House 
District 118 which is the Portland peninsula I also have the distinct honor of 

serving as the Maine Speaker of the House I am here today to present LD 1613, 
An Act to Prohibit Profiling and to Strengthen Civil Rights in Maine 

This bill takes needed steps to assess, quantify, and reduce the occurrence of 

profiling by law enforcement agencies It continues and advances the work that 
Maine began in the 124th Legislature The bill requires law enforcement agencies 
to select, assign and train Civil Rights Officers and to keep the Attorney General 
informed of their identity Designating and training Civil Rights Officers has 
proven to be an effective Way to combat, address, and reduce the number of 
violations of the Maine Civil Rights Act If enacted, Maine will have at least one 
designated Civil Rights Officer in every law enforcement agency in the state, This 
will help keep Mainers free from behaviors that violate their civil rights and hold 

persons who violate the civil rights of others accountable for their actions It 

requires law enforcement agencies to make contact information for designated 
Civil Rights Officers publicly available so that members of the public know where 
to turn if they feel their civil rights might have been violated 

The bill also adds a definition of profiling and prohibits profiling by a law 

enforcement officer or agency based on race, gender, etlmicity, religion, 
socioeconomic status, ancestry, sexual orientation, gender identity, color, physical 

or mental disability or national origin Today, I am presenting an amendment to 
change that definition in response to concerns raised by the Office of the Attorney 
General and the Maine State Police 

District 118: Portland neighborhoods of Parkside, Bayside, East Bayside, Oakdale and 

the University of Southern Maine Campus



LD 1613 also extends from January 1, 2023 to January 1, 2024 the date by 
wh1ch the Attomey General must adopt rules for the record1ng, retentlon and 
reportlng of informatlon regardmg traffic mfractions and from January 15, 2024 to 

January 15, 2025 the date by wh1ch the Attorney General must begln submrttmg 
that informatlon regardtng records related to profi11ng to the Jomt standlng 
committees of the Leglslature havmg Jur1sd1ct1on over _]L1d1C13.I'y matters and 
crimmal Justlce and publ1c safety matters 

To put th1s measure 1n context, I want to share wlth you a passage from the 
Amerlcan Soc1olog1cal Associat1on’s report, Race, Ethn1c1ty and the Cnmmal 
Justlce System 

“For much of the twentteth century, crtme and puntshment have provtded 
some of the most powerful symbols of the ractal dtvtde tn Amertca In the 
early decades, lynchtng’s, chatn-gang style penal practtces, and 
prosecutortal and judtctal btgotry were common, parttcularly tn the 
southern crtmtnaljusttce systems Throughout the Untted States, ractal 

mtnortttes were generally trted by all whttejurtes tn all whtte courtrooms, 
as was the case, for example, tn the 1931-32 Scottsboro rape trtal In I910, 
Afrtcan Amertcans, who were about 11 percent of the U S populattons, were 
31 percent of the prtson populatton Afrtcan Amertcans accounted for 405 of 
the 455 of executtons for rape between 1930 and 19 72 Sentenctng laws 
were dtscrtmtnatory, wtth the harshest sancttons gtven to blacks who 
vtcttmtzed whttes The poltce were also tnstrumental tn ractal vtolence, by 
acttvely parttctpattng tn, encouragtng or fatltng to restratn mobs Over 
much of the last century, poltce tnsttgated or parttctpated tn race rtots tn 
ctttes natton-wtde, and poltce behavtor encouraged hosttltty toward and 
vtolence tn mtnortty communtttes 

“Over the past fifty years, however, U S Supreme Court cases and 
legtslatton tnsptred and led by the ctvtl rtghts movement, ‘due process, ’ and 
other reform movements have made dtscrtmtnatton on the basts of race 
unconstttuttonal Altnortty defendants are no longer routtnely dented batl, 

charged tndtscrtmtnately, wtthout legal representatton, or puntshed 

dtsproporttonately Law enforcement poltctes and practtces place far 
greater emphasts on professtonaltsm and accountabtltty, although tnctdents 

tnvolvtngpoltce vtolence sttll occur and tenstons between mtnortty 
communtttes and poltce perststs



“Although overt dzscrzmznatzon has dzmzmshed tn the crzmmaljustzce system 
over recent decades, at the begmnzng of the twenty—first century, we contznue 
to grapple wzth the perceptzons of and the realzty of unfazrness tn our justice 
system Raczal and ethnzc dzsparztzes perszst zn crzme and crzmznaljustzce zn 
the Unzted States Mznorzttes remazn overrepresented tn delznquency, 

oflendzng, vzctzmzzatzon, and at all stages of the crzmznaljustzce process 
from arrest to pretrzal detentzon, sentenczng (zncludzng capztalpunzshment), 
and confinement Sznce the trazlblazmg work of WE B DuBozs on race and 
crzmmalzty more than a century ago, researchers have made szgnzficant 

efforts to examzne the causes and consequences of raczal/ethnzc dzsparztzes 
zn crzmznaljustzce processmg, the extent to whzch these dzflerences are 
attrzbutable to dzscrzmznatzon or to dzflerentzal rates of oflendzng, and 
whether these patterns of overrepresentatzon have changed over tzme 
Substantzal emphaszs has also been placed on studying patterns of 
vzctzmzzatzon and oflendzng and the soczal factors (such as poverty, 
segregatzon, unemployment that underlze and explazn race/ethnzc dzfferences 
zn data on serzous vzolent crzme ” 

The report also concluded that. “although ‘racial profiling’ 1S now Widely 
associated with police using race as a key factor 1n deciding Whether to make a 

traffic or street stop and interrogate a member of the public, it 1S not a new 
phenomenon ” 

Here in Maine, more than a decade ago, on behalf of the NAACP, I was 
forttmate to participate in a broad-based coalition that attempted to address racial 

disparities in our criminal _]L1S'£1C8 system with an emphasis on profiling We 
successfully helped to put forth LD 1442, An Act to Ban Racial Profiling, in the 

124th Legislature As a result of that legislation, Maine estabhshed a tliree-year 
commission on bias-based profiling The Commission included members of law 
enforcement, civil rights orgamzations, stakeholders, and members of those 
communities most impacted by profiling. The Commission looked at all forms of 
profiling and was not limlted to race based profiling In fact, the Commission used 
a Working definition of bias-based profiling that 1S very similar to the one 

contained in the amendment I discussed earlier At the conclusion of its work, the 
Cormnission issued a report to the Criminal Justice and Public Safety Committee 

in February, 2012 That report is attached to my testimony 

The report recommended mandatory policies and training at the Maine 
Criminal Justice Academy The Commission also held a public forum to not only 
engage the public, but gather personal stories regarding profiling as well We



rncluded and consulted W1th natlonal experts on profillng to ensure the work we 
d1d was cons1stent w1th best pract1ce standards We d1d as much work on this 1ssue 
as posslble at that t1me However, our report also po1nted out that there are 

conslderable challenges 1n addresslng profillng m Mame We reallzed that not only 
are we not collectlng data but that the l1m1ted stat1st1cs that we had could not be 
shared between law enforcement agenc1es We had not establlshed safe 
mechanlsms for reportmg profillng It 1s now tlme to take these next steps w1th th1s 
b1ll, 1nclud1ng 1ts prov1s1on mandatmg data collectlon so we can fully reahze all the 
ways to el1m1nate blas-based profilmg 

In both the 129th and 130th Leglslatures, we contmued to move th1s work 
forward However, a lack of fundlng prevented us from finlshmg our tasks of 
collecting, assessmg, and quant1fy1ng lnstances of b1as-based profiling. LD 1613 
w1ll allow Ma1ne to finlsh that work so that subsequent Leglslatures can cons1der 
leg1slat1on to put an end to b1as-based profil1ng for good Th1s 1s a worthy and 
necessary goal and represents a cont1nuat1on of the longstandlng efforts that many 
1nterested partles, rncludmg law enforcement, have undertaken over the last 14 

years Please honor those efforts by actmg favorably on LD 1613 

I thank you for your t1me and attentlon th1s mom1ng and am happy to answer 
any quest1ons you mlght have

l
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131st Maine Legislature 
An Act to Prohibit Profiling and to Strengthen Civil Rights in Maine 

L D 

An Act to Prohibit Profiling and to Strengthen Civil Rights in Maine 
Be it enacted by the People of the State of Maine as follows: 

PART A 
Sec A-1. 5 MRSA §4684-C is enacted to read 

§4684-C. Civil rights officers 

1. Definitions For the purposes of this section, unless the context othenivise indicates, the following 
terms have the following meanings 

A "Civil rights officer" means a law enforcement officer who has received special training agproved by 
the Attorney General in identifying and investigating civil rights violations 

B "Law enforcement agency" means an agency in the State charged with enforcement of state, county; 
municipal or federal laws or laws of a federally recognized Indian tribe, with the prevention, detection or 
investigation of criminal, immigration or customs laws or with managing custody of detained persons in 
the State and includes. but IS not limited to, a municipal police department. a sheriff's department. the 
State Police, a university or college police department and the Department of Public Safety 

C "Law enforcement officer" means a state, county or municipal official or an official of a federally 
recognized Indian tribe responsible for enforcing criminal, immigration or customs laws, including, but not 
limited to, a law enforcement officer who possesses a valid certificate issued by the Board of Trustees of 
the Maine Criminal Justice Academypursuant to Title 25, section 2803-A 

2 Required civil rights officer. A law enforcement agency shall select, assign and secure training for 
a civil rights officer, notify the Attorney General of the name and contact information for the civil rights officer 
and notify the Attorney General of any change in assignment of the civil rights officer as soon as practicable 
after the change is made The law enforcement agency shall make the contact information for the civil rights 
officer publicly available 

PART B 
Sec. B-1. 5 MRSA c. 337-D, headnote is amended to read 

CHAPTER 337-D 

PROFILING AND DATA COLLECTION 

Sec. B-2. 5 MRSA §4751, sub-§3 is enacted to read 
3. Profiling "Profiling" means relying, to any degree. on actual or perceived race, gender, ethl'llClt!,_ 

religion, socioeconomic status, ancestry, sexual orientation, gender identity, color,_physical or mental 
disability or national origin in targeting an individual for routine or spontaneous investigatory activities or in 
deciding upon the scope and substance of law enforcement activity following the initial investigatory 

procedure, except in the event the officer or agency is relying on trustworthy relevant information that in the 
totality of the circumstances links a person with a 
particular characteristic described in this section to a specific criminal incident or scheme 

Sec. B-3. 5 MRSA §4755 is enacted to read 
§4755 Profiling_prohibited 

LR0035, item 1 - 131st Maine Legislature, page 1
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131 st Maine Legislature 
An Act to Prohibit Profiling and to Strengthen Civil Rights in Maine 

L D 
In enforcinq the laws of this State, a law enforcement officer or law enforcement agency may not enqaqg 

in Ql'Of||Il'lQ 

PART C 
Sec C-1 5 MRSA § 4752, sub-§1, as enacted by PL 2021, c 460, § 1, is amended to read 

1 Information collected Beginning July 1, 20232024, a law enforcement agency shall record and retain 

the following information regarding traffic infractions occurring in this State 

A The number of persons stopped for traffic infractions, 

B Characteristics of race, color, ethnicity, gender and age of each person described in paragraph A 
The identification of such characteristics must be based on the observation and perception of the law 
enforcement officer responsible for reporting the stop The person stopped may not be required to provide 
the information, 

C The nature of each alleged traffic infraction that resulted in a stop, 

D Whether a warning or citation was issued, an arrest was made or a search was conducted as a result 
of each stop for a traffic infraction, and 

E Any additional information the law enforcement agency determines appropriate The additional 
information may not include any other personally identifiable information about a person stopped for a traffic 
infraction such as the person's driver's license number, name or address 

Sec. C-1. 5 MRSA §4753, sub-§1, as enacted by PL 2021, c 460, §1, is amended to read 
1. Adoption of rules By January 1, 2023 2_025, the Attorney General shall adopt rules for the recording, 

retention and reporting of information pursuant to section 4752 pertaining to persons stopped for traffic 
infractions The information must include the characteristics of race, color, ethnicity, gender and age of the 
persons stopped, based on the observation and perception of the law enforcement officer making the stop 

Rules adopted pursuant to this subsection are routine technical rules as defined in chapter 375, subchapter 

2ElA 

Sec. C-2. 5 MRSA §4754, as enacted by PL 2021, c 460, §1, is amended to read 
§4754. Report, publication of data 

Beginning January 15, 2024 E and annually thereafter, the Attorney General shall provide to the joint 
standing committees of the Legislature having ]Ul'|SdlCtlOl'I over jUC|lClaI'y matters and criminal justice and 
public safety matters and make available to the public a report of the information collected pursuant to this 
chapter The report must include an analysis of the information and may include recommendations for 
changes in laws, rules and practices Information reported may not include personally identifiable 

information 

Sec. C-3. Retroactivity. This Part applies retroactively to December 31, 2023 

SUMMARY 
In Part A, this bill requires law enforcement agencies to select, assign and train civil rights officers and to 

keep the Attorney General informed of the identity of the civil rights officer It requires law enforcement 

LR0035, item 1 - 131st Maine Legislature, page 2
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131st Maine Legislature 
An Act to Prohibit Profiling and to Strengthen Civil Rights in Maine 

L D 
agencies to make contact information fortheir ciyil rights officers publicly available In Part B, the bill prohibits 

profiling by a law enforcement officer or agency based on race, gender, ethnicity, religion, socioeconomic 

status, ancestry, sexual orientation, gender iderltity, color, physical or mental disability or national origin In 

Part C, the bill changes from July 1, 2023 to July 1, 2024 the date by which a law enforcement agency shall 
record and retain information regarding traffic infractions in this State, from January 1, 2023 to January 1, 
2024 the date by which the Attorney General must adopt rules for the recording, retention and reporting of 
information regarding traffic infractions and from January 15, 2024 to January 15, 2025 the date by which 
the Attorney General must begin submitting the information to the joint standing committees of the Legislature 

having jurisdiction over jUdlClaI'y matters and criminal justice and public safety matters lt also makes the 
changes in Part C retroactive to December 31, 2023 

LRO035, item 1 - 131st Maine Legislature, page 3



Report of the Advisory Committee 
on Bias-Based Profiling 

by Law Enforcement Officers 
and Law Enforcement Agencies 

Presented to the 

Joint Standing Committee on 
Criminal Justice and Public Safety 

on 
February 2, 2012 
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Q Ifi~2009, the Mame Leglslature enacted 25 M R S Chapter 355 That law established an 

Advzsory Commzttee on Bzas-Based Profilmg by Law Enforcement Oflicers and Law 
Enfiarcement Agenczes The Legtslature mstructed the Adv1sory Commrttee to 

A Work wtth the Mame Cnmmal Justlce Academy on the 1ssue of bras-based 
profilmg, 

B Work wrth law enforcement agencres to detenmne 1f bras-based profilmg occurs 
and offer proposals to address the matter, 

C Make recommendatrons to the Mame Cnmmal Justtce Academy on curncula 
regardmg b1as-based profilmg,

' 

D Conduct outreach and a pubhc awareness campa1gn to educate the public about 

modem law enforcement pract1ces, and 

E AdV1SC the Legrslature on matters mvolvmg bras-based profilmg. 

The Legislature’s charge to the Adv1sory Comrmttee was forrmdable and was to be 
accomplished wlth essenttally no fumdmg and no staff The legrslatron establishmg the Adv1sory 
Comm1ttee 1s repealed effectrve November 12, 2012 

The Adv1sory Cornmtttee brought together people from d1£ferent backgrounds and wrth 
vaned experiences regardmg the rssue of b1as-based profilmg The Commrttee mcluded 
members of law enforcement orgamzatrons and representattves ofc1v11r1ghts orgamzatrons and 

mmonty corumumtrcs The Comm1ttee eventually agreed on a workmg defimtlon of b1as-based 
profihng 

Bras-based profilmg occurs when stops, detenttons, searches, or 
asset serzures and forferture efforts are based on race, ethmclty, 
gender, sexual onentatron, rehgron, econormc status, age or 

cultural group rather than solely on an md1v1dual’s conduct and 
behav1or or specrfie suspect mforrnatron 

The Comrmttee recogmzed that even the perceptton that law enforcement agencres or mdrvrdual 

members of those agencres engage 1n b1as-based profilmg can be problematrc. The Adv1sory 
Comm1ttee agreed that 1f any segment of the pubhc, for whatever reason, beheves that bras-based 

profilmg occurs, pubhc safety 1s endangered It rs law enforcement’s goal to secure the safety of 
the enttre pubhc and all members of the larger commumty desrre meanmgful pubhc safety as 
well 

The Advisory Comrmttee worked closely With Jack McDev1tt, a natronally recogmzed 
expert on rssues related to b1as-based profihng Mr McDev1tt 1s an Assoclate Dean 1n the 
College of Crimmal Justtce at Northeastem Unrversrty Based on Mr McDev1tt’s adv1ce, the



Commrttee attempted to structure a three-step process to address the rssue of bias-based profilmg 
1n Mame Those three steps mclude 

I Data 00116611011, 

2 Addressmg any 1dent1fied problem by estabhshmg pohcles and workmg wrth law 
enforcement to develop baslc and contmumg tmlmng to redress any ldentrfied 

problems, and 

3 Fostenng a meamngful dlalogue between members of the pubhc and 
representahves of law enforcement regardmg bras-based profilmg and perceptnons 
about that practrce 

Unfortunately, due to the practrcal problem that law enforcement agencres 1n Mame use d1fferent 
data collection systems and the Comrn1ttee’s lack of fundmg, meanmgful data collectron and 

analysls were not posslble The Advlsory Cornrmttee was however successful m developmg 
po11c1es and estabhshmg trammg curncula regardmg bras-based profilmg Those policies 

became effectrve on December 31, 2011 and tralmng for all law enforcement personnel 1n the 
State of Mame w1ll occur 1n 2013 The Comm1ttee’s plans to hold a statewrde pubhc forum 
regardmg blas-based profilmg and to create an ongomg d1alo gue between members of the pubhc 
and law enforcement have not been successfill to date However, the Advrsory Cornnnttee 

recently secured a grant fiorn the Broad Reach Fund and mtends to use those funds to hold a 
statewrde forum m 2012 

The Advlsory Commrttee has reached the pomt where 1t works very well together on 

lssues that can sometrmes be qu1te d1v1s1ve and volatrle All members of the Commrttee take the 

Leg1slature’s charge to examme rssues surrormdmg b1as-based profilmg and perceptrons about 
that practlce very senously The Comrmttee hopes to contmue to work on these lssues, conduct a 

forum and report back to th1s Leg1slat1ve Commlttee before November 12, 2012. 
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I. INTRODUCTION AND BACKGROUND 

In 2009, the Mame Leg1slature enacted 25 M.R S Chapter 355 Attachment 1. That law 
establlshed anzldvzsory Commzttee on Bzas-Based Profilzng by Law Enforcement Oflicers and 
Law Enforcement Agenczes 25 M R S § 3001(1) That sect1on also set out the membershtp 

quahficatrons for the Advrsory Commrttee The Legrslature reqmred the Advrsory Committee to 
cons1st of members of law enforcement agencres, assocrattons and labor orgamzauons, 
representatlves of c1v1l nghts orgamzauons tn Mame and a member of a federally recogmzed 
Indran Tnbe Specrfically, the Leg1s1ature estabhshed a Comnnttee w1th the followmg members 

������������� 

The Comm1ss1oner of Pubhc Safety or the Comm1ss1oner’s des1gnee, 
. One representanve of a statew1de assoc1at1on of chrefs of pohce; 

One representatrve of a statewlde assocratron of shenffs, 
One representatlve of pohce labor orgamzat1ons 1n the State, 

. One at-large actrve hne officer who 1s a member of a pohce labor orgamzatwn m 
th1s State, 

6. One at—Iarge representatlve who 1s a current or former officer of the Mame State 
Pohce, 

7. The Attorney General or the Attorney General’s desrgnee, 
8. One representatlve appomted by the Board of Trustees of the Maine Crnmnal 

Justlce Academy, 
9. Seven representattves from drfferent c1v1l nghts orgamzatrons m the State; and 
10 One representatwe fiorn a federally recogmzed Ind1an Tnbe m Mame. 

See generally 25 M.R.S § 3001(3) The Legrslature also darected that the Advlsory Comm1ttee 

be co-chaared by the Comnnssroner of Pubhc Safety and a representatrve of the National 
Assocratton fin’ the Advancement of Colored People (“NAACP”) Id 

In February 2010, then Comm1ss1oner of Publtc Safety Anne Jordan pubhshed a hst of 
the ongmal roster of the Advlsory Commrttee Attachment 2 Due to scheduhng conflicts, _]0l'J 

changes and other factors, the roster of the Adv1sory Commrttee has changed over tune. The 
current membership can be found m Attachment 3 1 The Commlttee 1s co-chaued by John 

‘ The composmon of the Advtsory Commlttee 1s dlfferent than rt was when 1t was ongmally estabhshed. 
Due to changes 1n adrmmstratlons, a new Comrmssroner of Pubhc Safety was appomted and consequently 
Commrssioner John Morns replaced Commtssroner Anne Jordan Slmllarly, AcIv1sory Comnzuttee 

member Beth St1cl<:ney left the Imm1grat1on Legal Advocacy Pro1ect (“ILAP”) and was replaced by ILAP 
employee Andi Summers In add1t1on, three ongmal members of the Commrttee became unable to serve 

Marvm Glazler representmg the Jew1sh commumty reslgned and was replaced by Rabb1 Darah Lemer 
Qamar Bashrr, who was appomted as an advocate for refugee/1mm1 grant commumtles, was unable to 
serve due to her work schedule and an mabrhty to attend Adv1sory Commrttee meetmgs Ben Chm, of the 
Mame People’s Alhance, has replaced Ms Bashn: on the Advlsory Comrmttce George Tomer, a 
Penobscot Tnbal Elder, representmg a federally recogmzed Indtan Tnbe attended some meetmgs m 2010 
but became umble to contmue to serve At th1s tlme, the Comnnttee does not have a member from a 
federally recogmzed Indran Tnbe The Commrttee 1s workmg to msure that members of federally 
recogmzed Indran Tnbes part1c1pate 1n the plamnng of the pubhc forum to be held 1n 2012 and partlcrpate 

1n that forum 1lS6]f

3



Moms, Comrmssloner 0fPub11c Safety, and Rachel Talbot Ross of the Portland NAACP 

1 
The Legrslature charged the Adv1sory Comrmttee wrth specrfic dutles 

The commrttee shall 

A Work w1th the Board of Trustees of the Ma1ne Cnmmal Jushce 
Academy to develop a model policy on bras-based profihng, 

B Work w1th law enforcement across the State on a voluntary 
bas1s to assess whether or not b1as-based profilmg occurs m 
thls State and, 1f 1t does, to what extent and to offer proposals 
and make recommendatrons to address the matter,

' 

C Make recommendatmns to the Board of Trustees of the Mame 
Cnmmal Justrce Academy oh curncula for basrc and m~serv1ce 
law enforcement trammg on the S11b]CCt of bras-based profilmg, 

D Estabhsh a mechamsrn for outreach and pubhc awareness 
campa1gns to educate advocacy orgamzatwns and the general 
pubhc about modern law enforcement prachces and 
procedures, and 

E Advrse the Legrslature on matters mvolvmg b1as-based 
profihng on 1ts own 1n1t1at1ve or when requested 

25 M R S § 300l(7)(A)-(E) The Leg1slature also directed the Adv1sory Comrnrttee to file a 
report wrth the Legislature annually by February 15 No report was filed by February 15, 201 l 

m part as a result of the transltlon of admmrstratrons and the appomtment of a new 
Commrssroner of the Department of Pubhc Safety, John Moms However, COIDIIIISSIOHCI 
Morns qulckly came up to speed wrth the worlungs of the Adv1sory Commrttee and has become 
an actrve and mtegral member of that Comrmttee 

The Leg1slature’s charge to the Adv1sory Commrttee was forrmdable The charge was 
very broad and was to be accomphshed wrth essentrally no flmdmg and no staff The lack of 
fundmg and staff has hampered the Adv1sory Comrmttee m meetmg the charge 1t was gxven by 
the Leg1slature Smce 1ts outset, the Adv1sory Comrmttee has been mmdfill that the leglslatron 
that estabhshed rt 1s repealed effectrve November 12, 2012 

Wrth that date m mmd, the Adv1sory Commattee undertook an aggressrve meetmg 
schedule. The Adv1sory Commrttee held full meetmgs on. 

March 5, 2010, 
Apnl 9, 2010, 
May 14, 2010, 

/ June 18, 2010,

4



July 9, 2010, 

August 5, 2010, 
August 13, 2010, 
September 14, 2010, 
October 21, 2010, 
November 30, 2010, 
January 28, 2011, 

February 18, 2011, 

March 25, 2011, 
May 2, 2011, 
June 20, 2011, 

July 8, 2011, 

August 18, 2011, 
September 27, 2011, 
October 11, 2011, and 

January 20, 2012 

The Advlsory Commlttee also formed mult1ple subcomrmttees Those subcomm1ttees met as 

follows 

Pubhe Engagement Subcomm1ttee 

October 20, 2010, and 
November 4, 2010 

Agenda Subcommlttee 

May 9, 2011, and 
July 18, 2011 

Outreach Subcommrttee 

May 16, 2011, 
June 13, 2011, 

July 18, 2011, and 
October 7, 2011 

H. WORK OF THE ADVISORY COMMITTEE 

The Adv1sory Commlttee brought together people from very dlfferent backgrounds and 

wrth vaned expenences when 1t came to the rssue of b1as-based profilmg Whlle 1t would be 

easy to look at the Advlsory Comm1ttee and assume that 1t has been d1v1ded slmply along the 

lmes of law enforcement personnel and non-law enforcement personnel, that sxmphstic approach 

would not reveal an accurate p1cture There were (llff€1'¢11C$S of opnnon expressed by members 

of the law enforcement commumty as well as by members representmg c1v1l nghts orgamzatmns 

The Adv1sory Comm1ttee’s early meetmgs often reflected those drfferent vrewpomts. It took the
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Adv1sory Committee some trme to begm to agree on the nature of b1as-based profihng, 
p61.'C6pl10IlS held by members of vanous commumtres about bras-based profilmg and the possible 
problems that those v1ews and perceptrons have on the general 1ssue of pubhc safety To the 
Advrsory Oomrmttee’s credlt, rt reahzed early on that 1t needed to put 1nd1v1dual drfiferences and 
expenences to the srde so that rt could begm to grapple wrth the larger rssues presented to it by 
the Legrslature 

Havmg done thrs, the Advrsory Comm1ttee reached consensus of very rmportant and 
fundamental rssues Wh1le agreemg to drsagree about the ex1stence or extent of bras-based 
profilmg m Mame, the Advrsory Comm1ttee agreed to a general definltlon of that pracuce 

Bras-based profihng occurs when stops, detentlons, searches, or 
asset serzures and forfenure efforts are based on race, ethnic1ty, 
gender, sexual onentatron, rel1g1on, econonnc status, age or 
cultural group rather than solely on an 1nd1v1dual’s conduct and 
behavror or spec1fic suspect mformatron 

In addrtton, members of the Adv1sory Comm1ttee agreed that the term pubhc safety could be 
rendered meamngless, or at least senously dlluted, 1f any segments of the pubhc, for whatever 

reason, do not feel that they are treated farrly by law enforcement agencles Thus, the mere fact 
that members of the pubhc, partrcularly members of mmonty comtnumtles rdentnfied m the 
defimtion of bias-based profihng, hold the percepuon that they are treated dlfferenfly because of 

therr personal and somenmes 1mmutable charactenstrcs 1s 1tself a slgmficant problem Advlsory 
Comm1ttee members representmg law enforcement readrly acknowledged that 1f mbers of the 
pubhc are afraad to engage or rely upon law enforcement agencres, those agencres cannot be fully 
Cff6ClZ1V6 m advancmg publ1c safety S1m1larly, members of c1v1l nghts orgamzatrons on the 
Commrttee recogmzed that 1f then constrtuents are not lrkely to call on law enforcement agencres 

when therr safety 1s 1n Jeopardy, those 1I1d1Vldl13.lS W111 never feel enurely safe or feel part of the 
larger community The Comm1ttee recogmzed that although 1t may be easy to agree upon these 
basrc prmclples, the path to findmg common ground 1s less well defined. 

One of the first actrons taken by the Adv1sory Comrmttee was to mv1te Jack McDev1tt, 
Assocrate Dean for Research and Graduate Studres 1n the College of Crnmnal Jusuce at 
Northeastern Umversrty, to address the Com1mttee Mr McDev1tt 1s a natronally known expert 
1n b1as-based profihng and has worked on th1s toprc wrth law enforcement agencres and 
commumnes throughout the Umted States He has been a valuable resource to the Advrsory 
Comrmttee and contmues to work wrth us as we attempt to meet our legrslatrvely mandated 
respons1b1l1t1es. Mr. McDev1tt mformed the Comm1ttee that there are three cntlcal areas to 

explore when addressmg b1as-based profilmg by law enforcement or the perceptlon of bras-based 
profilmg held by communrty members, partrcularly members of mmonty commumties m terms 
of race, color, ethmcrty, rel1g1on, gender, sexual onentatron, economrc status and other personal 

charactenstrcs Mr McDev1tt descnbed a three-step process that mcludes 

1 Data collectron to determme rf a bras-based profihng problem exrsts,
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2 Addressmg the problem if it exists by establishing policies and working with law 
enforcement personnel m both basic training and through continuing in-service trainings to 
address any identified problems, and 

3. Fostering an ongoing dialogue by creating opportumties that allow members of 
the public to share their experiences with and perceptions about the practices of law 
enforcement, and couphng that with educating the pubhc about the procedures used by law 
enforcement and the pubhc safety reasons behmd the use of those procedures This also presents 
an opportunity for law enforcement to commimicate that bias-based profiling is not an acceptable 
law enforcement practice 

Mr McDevitt was candid and told the Advisory Committee that this type of process is 
not easy He came with an understanding of the mherent tensions that can mamfest themselves 
when people confront or discuss an issue as vola1:ile as bias-based profiling He mfoimed the 
Committee that this can be a deeply personal and emotional time for any person mvolved in the 
discussion He expressed how important it was for members of law enforcement agencies to 
avoid becoming defensive when members of a commumty discuss what they perceived as 
examples of unjust treatment by law enforcement He also said that it was important for 
members of the community who might be sharing these deeply personal narratives to accept that 
it 1S often impossible to remedy actions that have already taken place The ultimate goal of this 
process 1s to create conversation and to take advantage of opportunities to find common ground 
as well as an imderstanding of techmques used by law enforcement. 

With that backdrop, the Advisory Committee first addressed the issue of data collection. 
The general consensus was that concrete data regarding stops, searches and seizures and the race, 
ethmcity and other personal characteristics of the Sl1b_]CCtS on those encounters, though not 
without its own limitations, is necessary to determine if bias-based profiling occurs and if it does 
occur to then determine if it 1S a statewide problem, hmited to identifiable law enforcement 
agencies or confined to identifiable law enforcement officers Law enforcement members of the 
Advisory Committee, in particular, expressed a concern that anecdotal information about 
profiling and perceptions of profihng can be unreliable and create false impressions of the 
behavior of law enforcement agencies The misconduct of some can be viewed as the conduct of 
all Some members of civil rights organizations observed that in the absence of the collection 
and aiia.lys1s‘of concrete data, anecdotal data is all that we have They spoke of power of hearing 
first-hand from people who beheve that they have been S11b_]CClZ to profiling and the impact that 
those experiences had on their lives All members of the Committee recognized that the vast 
majonty of law enforcement officers do not intend to or m fact engage in bias-based profihng 

The Advisory Committee contacted law enforcement agencies around the State to 
determine if there were departments that would agree to participate m a voluntary data collection 
pro] ect Although many deparnnents expressed an mterest, including the cities of Aubum, 
Lewiston and South Portland, as well as Cumberland County, the lack of financial resources to 
analyze any data collected made this type of undertaking impossible Though relevant data is 
being collected m some fashion by some departments, it is not clear if and when fimds will 
become available to work with and analyze that data in a meaningful way. The entire Advisory 
Committee viewed this as a significant problem
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Another problem w1th data collectron 1s that not all law enforcement agenc1es use the 

same data collectron system There are mult1ple records management system vendors 1n Mame 
that prov1de SCIVICCS to local and state pohce departments The hst below provrdes an example 

the number of the d1fferent vendors and the number of agenc1es that use then system 

Vendor 
Cnme Star 
Cnme Tracker 
Cnsnet/Motorola 

CSH 
End2End 
HTE 
IMC 
Rem Tech 
Report Exec 
Sp1llman 

Wmdsor Group 
Xpedlter Patrol C/S 
In-house programs (no vendor) 

Number of Agencies 
Four Agenc1es 
Seven Agenc1es 
Two Agenc1es 
Two Agenc1es 
One Agency 
Three Agenc1es 

60 Agenc1es 

One Agency 
Three Agenc1es 

37 Agenc1es 
E1ght Agenc1es 

One Agency 
Four Agenc1es 

The Advlsory Comm1ttee recogmzed that even an 1ssue that seems on the surface to be a snnple 

one, data collectron, presents many obstacles There 1s nothmg approach1ng uniformrty in the 

types of data collected or the data collecnon systems used by law enforcement agencles m Mame 
and, at thls tlme, there are no funds avarlable to begm the process of collatmg, analyzmg and 
comparmg data collected by multrple law enforcement agencles 

The Advrsory Comnnttee then tumed to Step 2 of Mr McDev1tt’s three-step process 

Thls second step called for the Comm1ttee to address the overall 1ss11e of bras-based profilmg and 
the perception among some members of the publ1c that 1t ezusts, by worlung w1th the Mame 
Cnmmal Justrce Academy (MCJA) to create a model pohcy tackhng the 1ssue head-on, and to 
mandate trazmng for all law enforcement officers The Adv1sory Comm1ttee has had concrete 

success m these areas At 1ts May 2, 2011 meetmg, a pohcy exphc1tly proh1b1t1ng bras-based 
profilmg was proposed and approved by the Advlsory Comm1ttee Comm1ttee member John 

Rogers worked wrth the Board of Trustees of the MCJA and the Maine Ch1efs of Pol1ce to 
shepherd pol1c1es that proh1b1t bias-based profilmg through those ent1t1es As a result, on 
September 9, 2011 the Board of Trustees of the MCIA adopted a mrmmum standard requmng 
every law enforcement agency m Mame to have a fonnal pohcy that prohib1ts blas-based 
profihng Attachment 4 Thereafter, on September 15, 2011 the Mame Ch1efs ofPol1ce 
Assoclatlon created and adopted a model pol1cy to accomphsh the goal of clearly prohrbrtmg 

bras-based profilmg Attachment 5. That model pohcy 1s a template that can be adopted as 1s or 

adapted by law enforcement agenc1es throughout Ma1ne These actlons became etfectrve on 

December 31, 2011. In add1t1on, to make certam that every law enforcement officer 1s aware of 

and tramed about the proh1b1t1on agamst b1as-based profihng, the Board of Trustees of the 

MCI A mandated tra1mng for all officers 1n “Cultural D1vers1ty and Bras-Based Pohcmg” m 
2013 Attachment 6
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The third and in many ways most comphcated task suggested to the Advisory Committee 
by Mr McDevitt was Step 3 That step calls for an ongoing dialogue that engages both the 
pubhc and members of the law enforcement community in conversations around issues of bias m 
general, and bias-based profihng and policing in particular. When the Advisory Committee first 
discussed this issue, it consulted with Mr McDev1tt as to the preferred format for this type of 
community engagement. The Advisory Committee learned that to maximize effectiveness, 
community meetings should be held m multiple locations throughout Maine In addition, if 

possible, three separate meetings should be held at each location This would allow for a 
meeting where members of the public could share their stories, a second meetmg focused on 
community education about pohcmg techmques led by representatives of law enforcement and a 
third meetmg to estabhsh a sustainable two-way dialogue As a result, the Advisory Committee 
considered an ambitious plan to partner with local commumty groups to conduct multi-session 
pubhc meetings m eight locations throughout the State of Mame However, as the Advisory 
Committee and its Public Engagement Subcommittee attempted to solidify this long-term vision 
and schedule those meetings, it became clear, again due to financial and personnel limitations, 
that a plan to hold multi-session meetings m all geographic areas of the State of Maine was not 
achievable It was simply not feasible to rely on donated meeting space, facihtators and 
translators for those meetings There were also no funds available for the logistrcs of having 
members of the Advisory Comirnttee attend those meetings 

The Advisory Committee then explored paring down its plan for three session meetings 
at multiple locations Alter input fiom the Outreach and Agenda Subcommittees, and discussion 
with representatives of various law enforcement agencies, rehgious and community stakeholder 
groups, the Advisory Comimttee determined that a better and more attainable approach was to 
conduct a single half-day statewide public forum m the fall of 201 1 A similar approach had 
been used in flie State of Vermont with some success Again, as the Advisory Committee 
developed a budget for this event, it became clear that it lacked capacity to hold it. Therefore, 
the Advisory Committee postponed the 2011 event and decided to seek fimdmg from private 
sources with the goal of holding this event in the spring of 2012 

In the late summer of 2011, through the dihgent efforts of Andi Summers and other 
members of the Advisory Committee, the Broad Reach Fund awarded a grant of $8,000 00 to 
further the work of the Advisory Committee and to fund a pubhc forum to address these 
important issues Though the precise agenda for that pubhc forum has not been fully developed, 
it will include a period of time for members of the pubhc to address the Advisory Committee, 
including the opporhmity to share personal stories about their encounters with law enforcement 
This will be followed by representatives of law enforcement explainmg the nuts and bolts 
mechanics of stops, searches and seizures Law enforcement will also be able to use part of this 
time to invite and answer questions from the public and to communicate to the pubhc that bias- 
based profiling is not an acceptable law enforcement practice Ideally, the session will also 

mclude a round-table discussion m which members of the pubhc can pose questions to members 
of law enforcement agencies about how and why their agencies do what they do. The Agenda 
Subcommittee will be responsible for creating a more fomial agenda for the pubhc forum. The 
Outreach Subcommittee will estabhsh a process to ensure that representatives of multiple law 
enforcement agencies and as many different communities and populations firom all parts of
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Mame are able to attend the event Th1s outreach 1s necessary to ensure that the pubhc forum 1s 
truly a meamngful statewrde event 

HI. CONCLUSION 

The Adv1sory Comm1ttee has moved from a group of members who at trmes seemed to 
be talking at one another to a group that works well together m an atmosphere where drfiering 
opmions are welcome and respected The drfferent backgrounds and expenences that members 
brought to the Cornmrttee have become a source of 1ts strength The Comm1ttee’s development 
m tlns manner has yrelded clear benefits The Adv1sory Comm1ttee has met two parts of the 
four-part charge that required actron by the Comm1ttee and has partlally met a thrrd charge The 
Adv1sory Comm1ttee has met its charge to 

[w]ork wrth the Board of Trustees of the Mame Cnrmnal Iustrce 
Academy to develop a model pohcy on b1as-based profilmg; and 

[make] recommendatlons to the Board of Trustees of the Mame 
Cnmmal Iustrce Academy on curncula for baslc and 1n-servrce law 
enforcement tralmng on the S11b_]6ClI of bras-based profilmg 

See generally 25 M R.S § 3001(7)(A)&(C) 
In addrtton, the Adv1sory Comm1ttee has partrally met 1ts charge to 

[w]ork wrth law enforcement across the State on a voluntary basrs 
to assess whether or not bras-based profilmg occurs In th1s State 
and, If 1t does, to What extent and to offer proposals and make 
recommendatrons to address the matter 

See generally 25 M R.S § 3001(7)(B) Whlle the Adv1sory Comm1ttee has secured the 
CO0p6!‘3110I1 of multtple law enforcement agenc1es to engage 1n a data collectron p1'0]CC1I, 1t has 
not completed that task due to a lack of fundmg If and when fundmg becomes avarlable, the 
Adv1sory Commlttee would be m a pos1t1on to advance th1s pro] ect Fmally, the Adv1sory 
Comm1ttee has been unable to 

[e]stabl1sh a mechanrsm for outreach and publrc awareness 
campargns to educate advocacy orgamzatrons and the general 
publrc about modem law enforcement practrces and procedures 

See generally 25 M R S § 300l(7)(D). However, w1th the assrstance of the grant fi"om the Broad 
Reach Fund 1t 1s contmumg wrth plans to achreve th1s goal The Adv1sory Comnnttee has 
recerved overwhelmmg support from state and local law enforcement agencres who have 
mdrcated a strong wrlhngness to part1c1pate m th1s event It 1s an rssue that the law enforcement 
commumty takes serrously

10



w 

The Advisory Comrmttee 1s exerted about the poss1b1hty of holdmg a statewide 

symposmm to gather pubhc mput and to create dlalogue between law enforcement and members 
of the general pubhc The Advrsory Commlttee feels that th1s 1s the most etfectlve and practlcal 

way to generate meanmgful d1scuss1on and conversatron about bras-based profiling and 

perceptrons about profihng Thls statewnle event W111 also provrde an opportumty for law 

enforcement to educate partlcrpants about modern law enforcement techmques The Advlsory 
Commrttee hopes that thus forum w1ll serve as a template for cornmumtres throughout Mame to 
use to create dlalogue at the local level Ind1v1dual commumtres are m the best pos1t1on to shape 
that template to conform to local concerns and 1ssues The Advlsory Comrmttee 1s on schedule 

to hold that event m the spnng of 2012 We welcome th1s Cornm1ttee’s part1c1pat1on in that 

symposmm. The Advlsory Commrttee W111 be extendmg 1I1V1lZ3.l1OI1S to th1s pubhc forum to the 

three branchm of Mame’s government m advance of the event
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PUBLIC Law, Chapter 353 LD 1442, item 1, 124th Maine State Legislature 
An Act To Create the Advisory Committee on BiasJoased Profiling 

by Law Enforcement Officers and Law Enforcement Agencies 

PLEASE NOTE Legislative Information cannot perform research, provide legal
A 

advice, or interpret Maine law For legal assistance, please contact a qualified attorney. 

An Act To Create the Advisory Committee on Bias-based Profiling 

by Law Enforcement Officers and Law Enforcement Agencies 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 5 MRSA §12004-I, sub-§74-F 1S enacted to read. 

Hi. 

Public Safety Not Authorized 25 MRSA §300l 

Advisory Committee 

on Bias-based 
Profiling by Law 
Enforcement Officers 
and Law Enforcement 
Agencies 

See. 2. Z5 MRSA c. 355 is enacted to read 
\ CHAPTER 355 

ADVISORY COMMITTEE ON BIAS-BASED PROFILING BY LAW 
ENFORCEMENT OFFICERS AND LAW ENFORCEMENT AGENCIES 

§ 3001. Advisory Committee on Bias-based Profiling by Law Enforcement Officers 
and Law Enforcement Agcn cies 

1. Committee established. The Advisory Committee on Bias-based Profilmg by Law 

Enforcement Ofificers and Law Enforcement Agencies, referred to in this chapter as "the committee." is 

estabhshed by Tifle 5, section 12004~I, subsection 74-F _ to study the issue of bias-based pi'ofi1mg_ 

1. Definitions. As used in this chapter. unless the context otherwise indicates, the followmg 

terms have the followmg meamng§_ 

A. "Bias-based profiling" means the use bya law enforcement officer or law enforcement agency 

of race, ethniciqg religion or national origm, m the absence of a specific report or other identifymg 

information, as a factor in determining the existence of probable cause or reasonable suspicion for 

an arrest, investigative detention, field identification or traffic stop_ 

E. "Commissioner" means the Commissioner of Public Safety_

l 

3. Membership: The committee consists of the followmg members 
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PUBLIC Law, Chapter 353 LD 1442, item 1, 124th Maine State Legislature 
An Act To Create the Advisory Committee on Bias-based Pl'0fillI'lQ 

by Law Enforcement Officers and Law Enforcement Agenmes 

A The comm1ss1oner or the comm1ss1oner‘s desrgnee, who shall act_as cochair; 

151 One representatlve from each of the following law enforcement organizations, appomted by the 
comm1ssioner from a hst subm1tted by the orgamzatlon to the commissioner‘ 

{ 1) One representatrve of a statewrde assocration of chrefs of pohce, 

(2) One representatlve of a statewide assoc1at1on of sher1fi' s._ 

{_ 3) One representatrve of pohce labor orgamzatrons 1n th1s State, and 

{_ 4) One at-large actlve hne officer who 1s a member of a pohce labor orgamzatron 1n thls Statel 

Q. One at-large representanve who 1s a current or former officer of the Maine State Pol1ce,appomted 

by the cornrmssmner, 

D The Attorney General or the Attorney General‘s desrgnee, 

E One representatrve appomted by the Board of Trustees of the Mame Cnmmal Justice Academy, 

E Seven representahves from d1ffe1 ent c1v1l rights orgamzatrons m the State, each appomted by the 
commissroner and selected from a list subm1tted by crvrl nghts organlzatlons to the comm1ss1oner 

Of the 7, at least one representatrve must be selected from the 11st subm1tted by chapters of the 
National ASSO01fllI1OI1 for the Advancement of Colored People wrthm the State. and that member 
shall act as cochalr and 

G. One representative appointed by the comm1ss1oner and selected from hsts submrtted by federally 
recognized Indlan tribes 1n th1s State 

1. Terms. Members shall serve for 3-year terms When akvacancy occurs, the onginal appomtmg 
authonty shalil appomt a new member to serve for the remalnder of the term. 

5. Meetings. The comrmttee may meet as ofizen as necessar§L 

Q. Compensation. Members of the comm1ttee are not entitled to compensatron accordmgto 

the prov1s1ons m Trtle 5, sectron 12004-I, subsection 74-F 

1. Duties. The comnnttee shall 

A Work wrth the Board of Trustees of the Mame Cnmmal Justrce Academy to develop a model 
pohcy on bras-based profilmg; 

B. Work wlth law enforcement across the State on a voluntary basrs to assess whether or not blas- 
based profilmg occurs 1n thrs State and. 1f 1t does, to What extent and to offer proposals and make 
recommendations to address the matter‘ 
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PUBLIC Law, Chapter 353 LD 1442, Item 1, 124th Mame State Leglslature 
An Act To Create the Advzsory Commlttee on Baas-based Profihng 
by Law Enforcement Officers and Law Enforcement AQBFICIBS 

Q Make recormnendatlons to the Board of Trustees of the Mame Crnmnal Justice Academy on 
cumcula for basic and m~serv1ce law enforcement naming on the subject of blas-based profiling; 

D Establ1sh a mechamsm for outreach and pl1bl1C awareness campaigns to educate advocacy 
orgamzatlons and the general public about modem law enforcement practices and procedures, and 

E Advise the Legislature on matters mvolvmg bias-based profiling on its own mitlative or when 
requested 

_8_. Annual report. Begmnmg m 2010, the committee shall report armuallyby February 15th and 
as requested to the ]01I1t standmg committee of the Leglslature hav1ng_1ur1sd1ction over cnmmal 3ust1ce 
and public safety matters and to the Board of Trustees of the Mame Cnmmal Justice Academy The report 
may serve as a guide for the ]01I1l2 standing committee concerning the need for legislation on the issue of 
bias-based profiling The _]01nt standmg committee 1s authonzed to report out relevant leglslation after 
receivmg the committee's annual report 

§ 3002. Advisory Committee on Bias-based Profiling by Law Enforcement Officers 
and Law Enforcement Agencies Fund - 

1. Fund established. The Advisoiy Committee on Blas-based Profiling by Law Enforcement 
Officers and Law Enforcement Agencies Fund, referred to in this SCClI1011 as "the fimd," 1s established as 
an Other Special Revenue Funds account and is nonlapsmg The comm1ss1oner may use the fund only 
to support the costs associated with committee administration and educauonal and training materials 
regardmg bias-based profi11ng_ 

2. Revenue sources. The COII1m1SS10IlC1' may accept pnvate and publlc contributions lntended 
to be used for the purposes of the fund. 

Q. Budget. The 00Il']1111SSl0I161' shall submit a budget for the fimd for each l)16Il111l1l'I1 pursuant to 
Title 5. sectrons 1663 and 1666 

§ 3003. Repeal 

This chapter 1s repealed November 1, 2012. 

Sec. 3. Appropriations and allocations. The followmg appropnauons and allocations are 
made 

PUBLIC SAFETY, DEPARTMENT OE 

Criminal Justice Academy 0290 

ln1t1at1ve' Estabhshes the Advisory Committee on Bias-based Profilmg by Law Enforcement Officers 
and Law Enforcement Agencles Fund with a base al1ocat1on of $500 

OTHER SPECIAL REVENUE FUNDS 2009-10 2010-11 
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PUBLIC Law, Chapter 353 LD 1442, item 1, 124th Mame State Legnslature 
An Act To Create the Adwsory Commattee on Bras-based Profilmg 
by Law Enforcement Officers and Law Enforcement Agencies 

All Other $500 $500 

OTHER SPECIAL REVENUE FUNDS TOTAL $500 $500 

Efiechve September 12, 2009 
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