OPEGA’s Information Brief on State Funding for Good Will-Hinckley
Information Requested by GOC at the September 8, 2015 GOC Meeting

How big a part of GWH is the MeANS school: what % of the budget for both revenues and
expenses; what % of all students served by GWH are attending the MeANS school; what % of all
staff under the GWH umbrella work for MeANS; and any other metric that GWH might use to
describe what portion of its entire organization is attributable to MeANS.

GWH provided the following information:

e GWH's budget for the current year is $5,201,207, with MeANS part of the budget at
$1,606,625 or 31% of the total. MeANS is budgeted to bring in $1,372,768 in revenue,
leaving a short fall in MeANS expenses of $233,857 that GWH covers.

e GWH currentiy has 156 students on campus with 124 of them, or 79%, being MeANS
students.

e GWH and MeANS share some staff which makes it difficult to determine what percentage of
total staff is working for MeANS. A quick estimate is that 40 — 50% of the total GWH staff is
allocated to MeANS. GWH is working to provide more specific numbers on this.

Was the $530,000 in funding for GWH part of the Govemnor’s Line Item Veto of the budget?

Based on discussions with the Office of Fiscal and Program Review, it is OPEGA’s understanding
that the $530,000 for GWH would not have been affected by the Governor’s line item vetoes.
The Governor did line item veto all of the proposed increase in the General Purpose Aid for
Local Schools Program which included his own proposed increases as well as the additional
$19.5 million the Legislature had added to that Program. While the GWH funding (Center of
Excellence funding) is captured under the GPA program, no increases had been proposed for
that funding line — the $530,000 per year was the same as the previous years’ budgets —and so
technically it was not vetoed.

Please provide a copy of the June 18" letter to GWH from the Harold Alfond Foundation.

See attached letter which OPEGA is providing with permission from the HAF Board Chair.

Please provide the handwritten note from the Governor to GWH Board Chairman Jack Moote.

OPEGA requested categories of documents from GWH that would have included the
handwritten note. OPEGA also specifically asked the GWH Board Chair to provide the
handwritten note. He told OPEGA he no longer has the note.

OPEGA also requested categories of documents from the Governor’s Office that would have
included any copy of the handwritten note the Governor may have kept. The Governor's Office
declined to provide any documents to OPEGA beyond what has been released in response to an



external FOAA request citing the pending lawsuit against the Governor. A copy of the
handwritten note was not among the documents the Governor’s Office provided. OPEGA is
following up with the Governor’s Office to see if they can provide confirmation as to whether or
not a copy of the note exists.

Is the June 28" WMTW video referenced in the OPEGA Information Brief on page 20 available?

The video can be found on the Internet at http://www.wmtw.com/politics/deadline-looms-for-

possible-state-budget-veto/33826418. OPEGA also has the audio clip of the actual interview
which includes the reporter’s questions to the Governor. A transcript of that audio clip is
attached.

Please provide any details available on the donations that have been pulled from GWH and the
negative feedback received:

How many donors have pulled donations and what is the dollar amount associated with
thatr

What reasons have the donots given for pulling their donations?

How much of the negative feedback received by GWH or Chairman Moore has been related
to GWH’'s choice to hire Speaker Eves in the first place versus related to GWH and the
Chatr not standing up to the Governor but rather terminating the Speaker’s contract instead?

GWH has been asked to provide this information and/or for Board Chair Jack Moore to be
prepared to answer these guestions.

Please provide a copy of the Ethics Commission letter to the Speaker.

See attached letter.
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June 18, 2015

Mr. John P. Moore, Chairman of the Board
Good Will-Hinckley

P.0. Box 159

Hinckley, ME 04944

RE: Grant agreement for the Moody School renovation and expansion

Dear Jack:

In response to recent events concerning Good Will-Hinckley and the Maine Academy of
Natural Sciences (collectively “GWHMe") and, specifically, the likely loss of $1,060,000 in state
funding over the next two years for the residential programmming at GWHMe, we are writing for

two reasons.

First, we want to express the serious concern of the Harold Alfond®' Foundation
regarding the future financial viability of GWHMe, given the likely state funding loss—and, by
extension, its ability to achieve the goals underpinning the Foundation’s September 10, 2014
grant agreement with Good Will to renovate and expand the Moody School, As you know, of
the $5,500,000 in possible grant funds from the Foundation, $2,750,000 is contingent on
GWHMe achieving measurable performance goals, including reaching enrollment of 210 by the

2019-2020 year.

Second, we want to inform you that, given our concern about the likely state funding loss
and the material negative impact it may have on GWHMe going forward, the Foundation has re-
engaged Larry Sterrs to revisit the GWHMe budget and financial forecasts.

As you will recall, the Foundation previously engaged Larry in August of 2014. His
charge then was to review the GWHMe base-line budget and financial forecast submitted as part
of Good Will's grant request. To conduct his analysis, Larry worked closely with GWHMe
officials and a Principal at Berry Dunn, an audit, tax and consulting firm. While Larry did
recommend some adjustments to the original budget and forecast, his analysis ultimately

| Harold Alfond® is a regislered trademark of the Harold Alfond Foundation.
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confirmed that the GWHMe plan, as submitted to the Foundation, was feasibie provided that
certain assumptions underlying the plan proved to be true. For your reference, the following is a
summary of the key elements of the GWHMe plan.

* Inthe 2015-2016 year, GWHMe would have 110 students and reach financial
breakeven in operations, with state funding for residential programming in the
amount of $530,000.

¢ Annual state funding for residential programming would continue through the 2016-
2017 fiscal year.

* In the 2019-2020 year, thanks in large part to the increased physical capacity
provided by the renovated Moody School, GWHMe would have 210 students and

generate net income from operations of nearly $460,000.

Because the GWHMe plan did rely on certain assumptions, such as the continued receipt
of state funding for residential programming, Larry’s final report was careful to note potential
challenges, which included, but were not limited to:

* “The stabilization of state revenues for the delivery of educational and residential
services.”

o “A need to increase alternative revenue streams, including fund raising, to provide a
financial ‘Plan B’ in the event of the disruption of any of the primary revenue

sources.”

Given recent events, these potential challenges have become current problems,
Accordingly, we have asked Larry to take another look at how the financial plan has been
impacted by the likely loss of state funding. We ask that you please extend your full cooperation
to Larry in his analysis, as you did in 2014. Please consider Larry’s work as part of the annual
reporting required by Good Will under our grant agreement and due to the Foundation in July.

In the meantime, we ask that you please share a copy of this letter with your fellow Good

Will board members and your colleagues on the MeANS board. We would hope that the boards
of both Good Will and MeANS will be giving full consideration to the new challenges presented

by the likely state funding loss. Thank you.
Sincerely,

HAROLD ALFOND EQUNDATION

/% e

Gregory W. Powell

cc. HAF Board of Trustees, Larry Sterrs, Travis Cummings

Two Monumen: Square, Portland, ME 04101 207-828-7999 www.haroldalfondioundauon org




Transcript of Audio Clip
of Reporters Paul Merrill and Mal Leary interviewing Governor LePage on June 29, 2015

PAUL MERRILL: Wondering about your reaction to the talk of impeachment...
GOV. LEPAGE: It is what it is; it's a free country. They can do whatever they want.
PAUL MERRILL: Regarding Speaker Eves... was there any explicit threat about his employment?

GOV. LEPAGE: First of all- | don't understand about a "threat". Here is a person who for five years has
been going against charter schools. HE voted against them; he spoke harshly against them. And NOW
he's concerned? | dunno what he's talking about. I'm a pro charter school advocate; he's an opponent.
Would | stand up against him? And incidentally, about monies you are talking about? The money you're
talking about is out of the budget. Unbeknownst to me at the time, the legislature took that money out
of the budget. So...

PAUL MERRILL: So you never threatened to withhold money.

GOV. LEPAGE: Yeah, | did! If | could, | would! Absolutely; why wouldn't I? Tell me why | wouldn't take the
taxpayer money, to prevent somebody to go into a school and destroy it. Because his heart's not into
doing the right thing far Maine people.

PAUL MERRILL: But they would say that- if you said, "If you hire him, then | don't get the money", that's
blackmail.

GOV. LEPAGE: No, it's not. Go, go read the definition. Please go read the definition of "blackmail”. | don't
gain anything out of it and neither does he. So there's nobody gaining anything. So | think you are

misusing the word. And that's coming from a Frenchman.

MAL LEARY: The 'New York Times' yesterday portrayed you as "a party of one”. How do you feel when
you read that you're "a party of one"?

GOV. LEPAGE: Let me tell you something. This is how- my only comment about that is | was elected by
1.3 million people, with the most votes in the history of Maine governors, to come to Maine and to get
rid of the status quo and the corruption. And | will continue do that, with every ounce of blood untii my
last day. Whichever, whichever comes first- the impeachment or my- the term of office.

PAUL MERRILL: You expect to veto the budget this afternoon?

GOV. LEPAGE: Absolutely.

PAUL MERRILL: Do you know about what time? What's time frame?

GOV. LEPAGE: It will before | leave at 5 o'clock. (giggles)

PAUL MERRILL: Any comments about the veto, the impending veto?



GOV. LEPAGE: Uh, it's gonna be different. Than you've ever seen. (giggles)
PAUL MERRILL: How s0?

GOV. LEPAGE: That's all I'm gonna say. (giggles)




STATE OF MAINE
COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES
135 StaTE HOUSE STATION
AUGUSTA, MAINE
04333-0135

June 15, 2015

Hon. Mark W. Eves

Speaker of the Maine House of Representatives
2 State House Station

Augusta, Maine 04333

Dear Speaker Eves:

1 amwmmg to respond to your June 11, 2015 letter asking for advice concerning whether voling
on L.D. 1019 would constitute a conflict of interest according to the standards established in 1
M.R.S.A. § 1014(1). L.D. 1019 is the biennial budget bill proposed by Governor Paul R. LePage
for fiscal years 2016 and 2017, which has been modified in majority and minority reports of the
Joint Standing Commitice on Appropriations and Financial Affairs. It continues $530,000 in
annual funding for an educational program that is administered by Good Will-Hinckley (GWH).
GWH is the assumed name of the Good Will Home Association, a non-profit corporation based
in Hinckley, Maine.

One of GWH’s largest programs is the Maine Academy of Natural Sciences, a charter school
specializing in natural sciences. The school is organized as a separate non-profit corporation.
The $530,000 in state funding allows a portion of the student population to reside on the GWH
campus, in what is referred to as the “Campus Life Program.” Among other programs, GWH
also administers the Glenn Stration Leaming Center, which is a day school offering educational
services 1o students with social-emotional and behavioral challenges, and a residential “College
Step Up” program for young adults to atiend Kennebec County Community College.

GWH has offered you, and you have accepted, the position of President and Executive Director,
which you intend to begin on July 1, 2015. You are asking whether you may vote on L.D. 1019
even though it continucs the funding of the Campus Life Program at GWH. In your letter, you
explain that you have not advocated for this funding and have exerted no influence over the
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consideration of the funding by the Joint Standing Committee on Appropriations and Financial
Affairs (AFA). The budgets in both the majority and minority reports of the AFA committee
contain the same funding for this program ($530,000 for fiscal years 2016 and 2017).

Applying the statutory standards, it is the opinion of the Ethics Commission staff that it would
not constitute a conflict of interest for you to vote on L.D. 1019 in the 126" Legislature even
though the budget bill provides $530,000 in continued funding to GWH. Please bear in mind
that this advisory letter is provided on behalf of the staff of the Maine Commission on
Governmental Ethics and Election Practices. It is not binding on the members of the

Commission, if a complaint alleging a violation were filed.

Role of Commission in Providing Advice

The Commission is authorized by law to issue advice to Legislators on ethical issues, such as
whether it would be a conflict of interest to vote on or influence legislation. (1 M.R.S.A. §
1013(1)(A)) The Commission bases its advice on the definition of a “conflict of intercst” set
forth in 1 M.R.S.A. § 1014(1). It is a violation of legislative ethics for a Legisiator fo attempt to
influence a bill or other legislative matter if the member has a conflict of interest in connection
with that matter. (1 M.R.S.A. § 1014(1))

Advice from the Commission and its staff is based, in large part, on factual information provided
by the Legislator requesting the guidance. If the Legislator provides incomplete or inaccurate
information, the Commission’s assessment of the question and its advice may change if the

Commission receives additional, contrary information.
Factual Information Provided

History of state funding. In 2009, the Legislature enacted L.D. 1443 which established a
residential and nonresidential program for educating at-risk students, in 20-A M.R.S.A. §§ 6951-
6954. P.L. 2009, c. 296. Section 2 of the Public Law directed the Maine Department of
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Education to armange with GWH to implement the program. It charged the Commissioner of
Education and the Chief Executive Officer of GWH to develop a plan for funding the program

with the goal of providing services by September 1, 2010.

In the past four fiscal years, the State has provided the following funding for the program:

FY 2012 $330,000
FY 2013 $530,000
FY 2014 $530,000
FY 2015 $530,000

L.D. 1019 proposes to continue the funding at $530,000 for both fiscal years 2016 and 2017.

Campus Life Program at Maine Academy of Natural Sciences. For purposes of this opinion, I
interviewed James Jurdak, the Vice President of Finance and Administrative Services for GWH,
The purpose of the funding is to facilitate the attendance of students at the Maine Academy of
Natural Sciences by residing at the GWH campus. He said that in the current school year, the
total population of the school is 77 students, and that 14-24 students have lived on campus. The
total population of the school is intended to increase to 122 for the next school year beginning in
the fall of 2015.

The Maine Academy of Natural Sciences and GWH both operate on a fiscal year that begins July
1. The projected budgets for the coming year (beginning July 1, 2015) are:

Maine Academy of Natural Sciences | $1.37 million
Good Will-Hinckley $3.43 million
Total $4.80 million

The annual funding of $530,000 is paid quarterly by the State of Maine directly to GWH. GWH
spends the revenue to pay for salary, wages, and benefits, and other operational expenses such as
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food, transportation and utilities. The money does not flow through the Maine Academy of
Natural Sciences, although it does support the Campus Life Program of the school. In the
coming fiscal year, the $530,000 in revenue represents roughly 11% of the total combined
,revenue of the Maine Academy of Natural Sciences and GWH.

If the State’s funding of the Campus Life Program were eliminated, it is expected that most of
the students who currently reside on campus would continue to attend the school by commuting.
Mr. Jurdak said that, based on his discussions with the school’s Director of Admissions, he
would foresee no significant impact on the number of students attending the school. There might
be a small reduction, on the order of a handful of students. If the State’s funding were
eliminated, Mr. Jurdak would not expect a change in the salary of any manager or the laying off
of any faculty or administrative staff. When asked, he noted that your compensation is
established by a written contract for a term of two years, beginning July 1, 2015, and that the
amount of your salary is not dependent on the amount of any revenue stream.

Applicable Conflict of Interest Standards

Maine law sets the standards for when a member of the Legislature must recuse himself or
herself due to a conflict of interest. The Legislative Ethics Law defines the term “conflict of
interest” in 1 MLR.S.A., § 1014(1) to cover a number of situations which are set forth in
paragraphs (1)(A) through (1)(F). If a member has a conflict of interest in connection with a bill
or other legislative matter, it is a violation of legislative ethics for the Legislator to attempt to
influence that bill or matter. (I M.R.S.A. § 1014(1)) |

Recusal on bills affecting a Legislator s business, cliemt, or employer
Paragraph 1(A) relates to situations in which the Legislator has a “close economic association”

with an entity that is affected by proposed legislation, This could cover the Legislator’s
employer as well as other organizations with which the Legislator is affiliated (e.g., if a
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Legislator serves as a member of a non-profit organization’s board of directors, or passively
owns more than 10% of a family business).

A. When a Legislator ;)r a member of the Legislator’s immediate family has or
acquires a direct substantial personal financial interest, distinct from that of the
general public, in an enterprise that would be financially benefited by proposed
legislation, or derives a direct substantial personal financial benefit from close
economic association with a person known by the Legislator to have a direct
financial interest in an enterprise affected by proposed legislation;

The Commission has taken the view that voting on legislation results in a conflict of interest
under § 1014(1)A) only if the Legislator or immediate family member personally benefits from
the legislation, In a March 12, 2010 advisory opinion to Rep. Jon Hinck, the Commission
endorsed the reasoning of a June 10, 1983 advisory opinion of Maine Attorney General James E.
Tierney. In the latter opinion, a Legislator had inquired whether she was prevented from voting
on a bill because her husband had rendered legal advice to a client concerning the bill. After
reviewing the legislative history of | M.R.S.A. § 1014(1)(A), the Attomey General observed that

[I]t is clear that the Legislature never intended that 2 member of either House
must be disqualified from voting on a proposal merely because she or a member
of her immediate family is compensated for work performed for an employer or a
client who might be affected by the legislation. The “direct substantial personal
financial benefit” referred to in 1 M.R.S.A, §1014(1)(A) must involve a financial
reward separate and distinct from the remuneration one reccives as an employee
or agent for services rendered.

The Attorney General concluded that

In short, §1014(1)}(A) does not prevent a Legislator from voling on a measure
unless she or a member of her immediate family will receive a financial benefil
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For purposes of this advice letter, the Commission staff is relying on the reasoning of Attorney

either directly or through a third party, by virtue of the proposed legislation. To
suggest otherwise, leads to the conclusion, clearly not contemplated by the
Legislature, that any Legislator employed in the private sector must abstain from
voting on legislative matters which affect the profession or business in which the

Legislator is employed.

General Tierney in his June 10, 1983 advisory opinion and the Ethics Commission’s

endorsement of that reasoning in its March 12, 2010 advisory opinion to Rep. Jon Hinck, Both
of those opinions interpret § 1014(1)A) to mean that a Legislator does not have a conflict of
interest merely because his or her employer is financially benefited by legislation. Under this

reasoning, a conflict results only if the Legislator personally receives a benefit from the

legislation,

Recusal on bills relating to a Legislator's employment, profession or trade

Two of the paragraphs apply to legislation that relates to a Legislator’s employment:

E. When a Legislator or a member of the Legislator’s immediate family accepts
or engages in employment that could impair the Legislator's judgment, or when
the Legislator knows that there is a substantial possibility that an opportunity for
employment is being afforded the Legislator or a member of the Legistator’s
immediate family with intent to influence the performance of the Legislator’s
official duties, or when the Legislator or a member of his immediate family stands
fo derive a personal private gain or loss from employment, because of legislative
action, distinct from the gain or losses of other employees or the general

community; and

F. When a Legislator or a member of the Legislator’s immediate family has an

interest in legislation relating to a profession, trade, business or employment in
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which the Legislator or a member of the Legislators immediate family is
engaged, and the benefit derived by the Legislator or a member of the Legislator’s
immediate family is unique and distinct from that of the general public or persons
engaged in similar professions, trades, businesses or employment.

These two paragraphs contain a number of tests for determining whether a Legislator has a
conflict of interest. In summary, a Legislator has a conflict of interest in influencing legisiation
related to his employment, profession or trade, if (1) the legislation would result in a financial
benefit to the Legislator, and (2) that benefit is unique or distinct from other individuals in the
same trade or profession or employment as the Legislator. Additionally, a conflict may exist
under § 1014(1)(E) when a “Legislator knows that there is a substantial possibility that an
opportunity for employment is being afforded the Legislator ... with intent to influence the
performance of the Legislator’s official duties.”

Advice from the Commission Staff

Based on the standards set forth in 1 M.R.S.A. § 1014(1) and the facts you have provided, the
Commission staff advises that it would not be a conflict of interest for you to vote on the
majority or minority version of L.D. 1019 even though both include the proposed funding of
$530,000 for the Campus Life Program operated by GWH. In your June 11, 2015 letter, you
stated that “My family and I will receive no direct personal benefit from the funding.” The
information that I received from the Vice President for finance at GWH confirms this, He
advised that your compensation is set by a two-year written contract and has no relationship to
any revenue reccived by GWH, If the Maine Legislature were to cut back or eliminate the
funding, the Maine Academy of Life Sciences would continue to operate without the Campus
Life Program in the short term. He said that the number of students would not change
significantly and he would expect no change in the compensation of any manager at GWH. The
other programs of GWH, such as the Glenn Stratton Learning Center and the College Step-Up
program, would continue as well.
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Given the lack of evidence that you would receive any personal benefit from the enactment of
L.D. 1019, it is not a conflict of interest for you to vote on the budget bill under 1 M.R.S.A. §
1014(1)A) (as interpreted by the Commission and the Maine Attorney General), the final clause
of § 1014(E), or § 1014(F). In addition, given the timing of the Govemor’s inclusion of the
proposed funding in L.D. 1019 and your subsequent application and acceptance of the position,
there does not seem to be any basis to infer that GWH offered you the position with the intent to
influence you with respect to the budget bill or any other legislative action.

We note that several factual circumstances would diminish any public perception that you have a
conflict of interest in voting on L.D. 1019. The legislative decision to fund a program for at-risk
youth and fo direct its administration by GWH was made in 2009. At that time, you were in your
first year in the Maine Legislature and, presumably, no future employment by GWH could be
anticipated. The proposed funding for fiscal years 2016 and 2017 is the same as in the three
prior fiscal years. There is no evidence presented that you have used your position to advocate
for the Governor’s (or the AFA Committee’s) inclusion of the continued funding in the budget.
Finally, Legislators have an important duty to their constituents to voie on comprehensive budget
legislation that will determine the funding of Maine state government, including all state
programs and services, for the next two years, The funding for GWH is a very small component
of the overall state budget.

With regard to other legislation that could arise in the remainder of your current term of service,
we recommend considering whether you may need to recuse yourself from voting on particular

matters that would affect GWH, in order to avoid the appearance of any conflict of interest,

Thank you for your consideration of this advisory letter from the staff of the Maine Ethics

Commission,




