SEN. KEVIN L. RAYE
CHAIR

SEN.JONATHAN T. E. COURTNEY
SEN. BARRY J. HOBBINS
SEN. DEBRA D. PLOWMAN
SEN. JUSTIN L. ALFOND
REP. PHILIP A. CURTIS
REP. EMILY ANN CAIN
REP. ANDRE E. CUSHING 111
EXECUTIVE DIRECTOR

- I ; REP. TERRY HAYES
DAVID E. BOULTER 125" MAINE STATE LEGISLATURE
LEGISLATIVE COUNCIL

REP. ROBERT W. NUTTING
VICE-CHAIR

MEETING SUMMARY
January 26, 2012

CALL TO ORDER

Legislative Council Chair, Senate President Raye called the January 26, 2012 Legislative Council
meeting to order at 1:40 p.m. in the Legislative Council Chamber.

ROLL CALL
Senators: President Raye, Senator Courtney, Senator Plowman, Senator Hobbins,
and Senator Alfond
Representatives: Speaker Nutting, Representative Curtis, Representative Cain and

Representative Hayes
Representative Cushing arrived after the start of the meeting.

Legislative Officers:  Joseph Carleton, Secretary of the Senate
Heather Priest, Clerk of the House
David Boulter, Executive Director
Debra Olken, Human Resources Director
Marion Hylan Barr, Director, Office of Policy and Legal Analysis
Grant Pennoyer, Director, Office of Fiscal and Program Review
Suzanne Gresser, Revisor of Statutes
John Barden, Director, Law and Legislative Reference Library
Scott Clark, Director, Legislative Information Technology

Senate President Raye convened the meeting at 1:40 p.m. with a quorum of members present.

Legislative Council Chair Raye asked if there was any objection to taking items out of order. There was no
objection. The Chair then moved to New Business, Item 1.

Item #1: Consideration of After Deadline Bill Requests / Addendum

The Legislative Council then proceeded to consider and vote on the bill requests in accordance with
the previously established protocol. Of the 36 bill requests, the council authorized 16 requests for
introduction in the 2™ Regular Session of the 125th Legislature, 8 failed to be authorized, 3 were
withdrawn, 5 had no action taken, and 4 were tabled until a future Legislative Council meeting. Of
the 6 joint resolutions, the council authorized 2 requests for introduction in the 2** Regular Session
of the 125th Legislature, 2 failed to be authorized, 1 was withdrawn, and 1 was tabled until a future
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Legislative Council meeting. The Legislative Council’s actions on the requests are included on the
attached list.

The Legislative Council then returned to the other items on its agenda.

SUMMARY OF NOVEMBER 17,2011 MEETING OF LEGISLATIVE COUNCIL

Motion: That the Meeting Summary of November 17, 2011 be accepted and placed on file.
Motion by Senator Courtney. Second by Representative Cain. Motion passed (9-0-0-1, with
Representative Hayes absent).

REPORTS FROM EXECUTIVE DIRECTOR AND COUNCIL OFFICES
Executive Director’s Report
David Boulter, Executive Director, reported on the following:

L. State House Sprinkler Project Completion
The project to inspect, clean and correct deficiencies in the sprinkler system installed in
the State House in 1999-2001 has now been completed. The cleaning and corrective
work allows the system to be certified as compliant, and testing indicates that the system
will function as designed if needed in the event of a fire in the building. Later this year
alternative fire sensing devices will be installed in sensitive areas of the building to help
prevent fire alarms triggered by burned popcorn in microwave ovens and other similar
items.

2. Status of Council-requested IT enhancements
Last fall, the Legislative Council requested that its staff pursue information technology

improvements in three areas designed to increase access to and usability of information
by the public or Legislators and legislative employees. The three areas and their status
are:

A. Improved access to legislative email and document databases. IT staff upgraded
the Legislature’s existing firewall so that it now allows substantially improved
remote (VPN) access by staff to their desktop computer applications including
email and documents. This project is completed. A second component,
installation of Exchange 2010 and an upgrade to Outlook Web Access, is on-
going this week, and will give Legislators and employees increased functionality
with their Outlook email, address lists and calendars. The upgraded service will
be operational by the second week in February.

B. Legislative Activities Calendar. The Legislature’s website relating to legislative
schedules and events was redesigned. Background programming modifications
have resulted in the consolidation of most legislative schedules and events into a
single area on the website, with the removal of redundant or conflicting
scheduling information. A “Legislative Activities Calendar” link is readily
apparent on the Legislature’s homepage. Legislative events and scheduling,
including committee public hearings, work sessions and confirmation hearings,
press conferences, and Hall of Flags and Welcome Center activities are
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prominently and logically placed on the activities page. The result is an easy-to-
find, easy-to-use calendar of most scheduled legislative activities. Viewers may
select monthly, weekly or daily views of the activities calendar, with
strategically-placed hyperlinks to detailed information about those activities,
notably bill status and text. The calendar is now fully operational.

Posting of Written Public Hearing Testimony. Necessary programming and
protocols have been developed to allow written testimony received by legislative
committees during public hearings to be posted to the Legislature’s website on a
pilot basis beginning within the next week. Testimony from selected committees
will be scanned and posted during the remainder of the session. The pilot project
will allow for a full assessment of the protocols and staffing resources needed to
post testimony on an on-going basis for all committees in the future. The goal is
to post written testimony received at a committee public hearing within one to
two work days following the close of the hearing. Public access to the posted
testimony will be readily available through a hyperlink on the Legislature’s
website. For ease of reference, testimony will be categorized by committee, LD
number, public hearing date and person who testified.

- 3. MDF Economic Development Bus Tour

The Maine Development Foundation held its economic bus tour of southern Maine for
Legislators on January 11-13, 2012. Over fifty Legislators attended touring more than 12
locations in southern Maine and listening to numerous presenters. Initial feedback on the
content of the information and opportunities for discussion has been very positive. The
success of this event was due in large measure to the extensive planning and smooth
implementation by the staff of MDF and its president, Laurie Lachance, as well as the
time and contributions made by Maine businesses and institutions to support this
orientation program.

Fiscal Report

Grant Pennoyer, Director, Office of Fiscal and Program Review, reported on the following:

Revenue Update

Total General Fund Revenue - FY 2012 ($'s in Millions)

December
FYTD

Budget Actual Var. % Var. Prior Year % Growth
$244.4 $250.7 $6.3 2.6% $2373 5.6%
$1,303.8 $1,312.6 $8.9 0.7% $1,283.5 2.3%

General Fund revenue was above budget projections by $6.3 million (2.6%) for December
and $8.9 million (0.7%) over budget for the fiscal year-to-date (FYTD). The December
revenue report now incorporates the December 2011 revenue forecast, which increased
budgeted revenue by $10.6 million in FY 2012. The major contributors to the positive
variance through the first half of FY 2012 are the Corporate Income Tax (over by $5.6
million) and the Insurance Companies Tax (over by $2.3 million). Cigarette and Tobacco
Tax revenue was under budget by $1.9 million due to some month-end tax receivable
adjustments; however most of this variance is expected to be offset in future months. The
other major negative variance through December was fine revenue. For the first half of FY
2012, this category has fallen $1.0 million (17.2%) below budget despite the $1.7 million
FY 2012 downward adjustment for this category in the December 2011 revenue forecast.
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Highway Fund Revenue Update

Total Highway Fund Revenue - FY 2012 ($'s in Millions)

Budget Actual Var. % Var. Prior Year % Growth
December $23.7 $23.1 (50.6) -2.7% $22.7 1.7%
FYTD $141.2 $142.2 $1.0 0.7% $140.0 1.6%

Highway Fund revenue was under budget by $0.6 million (2.7%) for December, but remained
over budget for the FYTD by $1.0 (0.7%). Fuel Taxes revenue performed poorly relative to
budget in December and has fallen $0.7 million under budget for the FYTD. Within this
category, the Gasoline Tax was adjusted upward in FY 2012 by almost $2.0 million assuming
gasoline prices would decline. Recent gasoline price increases have been contrary to that
assumption. However, Bureau of Motor Vehicles revenue has been performing very well and
has been more than sufficient to offset the negative variances in Fuel Taxes, at least through
the first half of FY 2012.

Revenue Forecasting Schedule

The Consensus Economic Forecasting Commission (CEFC) will meet on Thursday, January
26" at 8:00AM to begin its mid-session revenue forecast update. The CEFC’s updated
economic forecast, which is due by February 1%, will be used to update the forecast of the
major taxes for the March 1% Revenue Forecast. The Revenue Forecasting Committee (RFC)
will be meeting in late February to update the revenue forecast; no date has been set for the
next RFC meeting.

Cash Balances

The average total cash pool balance for December was $453.8 million, $59.2 million less than
one year ago. For the General Fund, December internal cash flow borrowing was only $13.5
million higher than a year ago, despite the effects of the $43 million one-day borrowing from
Other Special Revenue Funds and the MaineCare shortfall. This is largely due to $52.0
million more in reserve balances than last year. For the Highway Fund, cash balances have
been declining noticeably during the construction season. The average balance in December
fell $25.7 million below last December to $29.8 million.

Status of Legislative Studies

Marion Hylan Barr, Director of the Office of Policy and Legal Analysis, reported on the
following to supplement her written status report:

Three of the legislative study commissions have submitted their final reports. They are:
Commission to Study Allocation of the Fund for a Healthy Maine, Commission to Study
Priorities and Timing of Judicial Proceedings in State Courts, and Committee to Review
Issues Dealing with Regulatory Takings. The Blue Ribbon Commission on Affordable
Housing has finished its work and its report is currently in production. Three other study
committees have also submitted their annual reports. They are: Citizen Trade Policy
Commission, Legislative Youth Advisory Council and Right to Know Advisory Committee.
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REPORTS FROM COUNCIL COMMITTEES
1. Personnel Committee
President Raye, Chair of the Personnel Committee, offered the following report.

The Personnel Committee met on January 26, 2012 and considered a request by a member of
the Legislature’s nonpartisan staff for temporary disability income benefits. The request was
consistent with the provisions for temporary disability income benefits under the Legislative
Council’s personnel policies and guidelines. Upon the recommendation of the Executive

Director, the committee voted unanimously to approve the request. No Legislative Council
action is required.

2. State House Facilities Committee

No report

OLD BUSINESS

None

NEW BUSINESS

Item #2: 2012 Youth in Government Program (Request by State YMCA for Program Dates of
November 16, 17, and 18, 2012)

Mr. Lonney Steeves, Program Director of the Youth in Government Program for the State YMCA
of Maine requested the use of the State House for the program for the dates of November 16, 17
and 18, 2012.

Motion: That the Legislative Council authorize the State YMCA of Maine to hold its Youth
in Government program in the State House on November 16, 17 and 18, 2012. Motion by
Representative Cain. Second by Senator Alfond. Motion passed unanimous (10-0).

Item #3:  Production of New Legislator Orientation Video — Status Report

Mr. Boulter reported that based upon an earlier request by the Legislative Council, to explore the
feasibility of producing a new video to replace the outdated legislator orientation video, entitled
“Person-to-Person Legislating Maine”, he issued a Request for Proposals earlier this week to solicit
video production proposals. The cost for the video production will not be known until bids are
received in February. Once the bids are received and evaluated, Mr. Boulter will present the
information to the Legislative Council for its consideration. It is hoped that filming of House and
Senate sessions and joint committee meetings can occur before the end of March.
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Acceptance of Seventh Annual Report of the Citizen Trade Policy Commission
(December 2011)

The Citizen Trade Policy Commission submitted its 2011 Seventh Annual Report for acceptance
by the Legislative Council.

Motion: That the Legislative Council accept the 2011 Seventh Annual Report of the Citizen
Trade Policy Commission and place it on file. Motion by Senator Courtney. Second by
Representative Curtis. Motion passed unanimous (10-0).

Items #5 -10: Acceptance of the following reports:

Final Report of the Committee to Review Issues Dealing with Regulatory Takings
(December 2011)

Final Report of the Commission to Study Allocations of the Fund for a Healthy Maine
(December 2011)

Final Report of the Commission to Study Priorities and Timing of Judicial Proceedings
in State Courts (December 2011)

Sixth Annual Report of the Right to Know Advisory Committee (January 2012)

Final Report of the Legislative Youth Advisory Council (January 2012)

2011 Report Regarding the Land Use Mediation Program (State Planning Office)

2012 Report on Poverty (State Planning Office)

Motion: That the Legislative Council accept the above listed reports and place them on file.
Motion by Representative Cain. Second by Representative Curtis. Motion passed
unanimous (10-0).

Collective Bargaining Matters [Executive Session]

Motion: That, in accordance with 1 MRSA section 405, subsection 6, the Legislative Council
enter into an executive session for the purposes of discussing collective bargaining
negotiations between the employee representative for the Administrative Unit of Legislative
Employees and the Legislative Council. Motion by Senator Courtney. Second by
Representative Cushing. Motion passed unanimous (10-0).

The council entered into an executive session at approximately 2:37 p.m. At the conclusion of the
executive session, on a motion by Representative Curtis, seconded by Senator Hobbins, with
Senator Courtney absent, the Legislative Council voted unanimously to end its executive session at
approximately 3:03p.m.

Note: Immediately prior to entering into the above noted executive session, the Legislative Council
voted to enter into an Executive Session for a purpose other than that stated in the above motion.
The Legislative Council immediately realized the error and voted to end the Executive Session
without discussion of any matter. It then entered into an executive session in accordance with the
above stated motion.

ANNOUNCEMENTS AND REMARKS

The Legislative Council meeting was adjourned at 3:04 p.m. on a motion by Senator Alfond, seconded by
Senator Plowman. Motion passed unanimous (10-0).
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