Maine Revised Statutes

Title 38: WATERS AND NAVIGATION
Chapter 3: PROTECTION AND IMPROVEMENT OF WATERS

8404. GROUND WATER RIGHTS

1. Definitions. Asused in this section, unless the context indicates otherwise, the following terms have
the following meanings.

A. "Beneficial domestic use" means any ground water used for household purposes essential to health
and safety, whether provided by individual wells or through public supply systems. [ 1987, c.
491, 84 (NEW.]

B. "Ground water" means all the waters found beneath the surface of the earth. [ 1987, c. 491,
84 (NEW.]

C. "Preexisting use" means any use which was undertaken by a public water supplier, alandowner or
lawful land occupant or a predecessor in interest of either of them, at any time during the period of 3
years prior to the commencement of the use which resulted in the interference. [ 1987, c¢. 491,

84 (NEW. ]
[ 1987, c. 491, 8§84 (NEW .]

2. Cause of action created. Subject to the limitations of subsection 3 and except as provided by Title
23, section 652, apersonisliable for the withdrawal of ground water, including use of ground water in heat
pump systems, when the withdrawal isin excess of beneficial domestic use for a single-family home and
when the withdrawal causes interference with the preexisting beneficial domestic use of ground water by a
landowner or lawful land occupant.

[ 1987, c. 491, §4 (NEW .]

3. Limitations. Theliability imposed under subsection 2 shall be in compensatory damages only, to be
recovered in an action brought by the landowner or other lawful land occupant whose ground water use has
been interfered with, against the person whose subsequent use has caused the interference.

A. The damages shall be limited to the following:

(2) All costs necessary to restore the landowner or lawful land occupant to a status which is
reasonably equivalent in terms of quantity and quality of ground water, made available on a
similarly accessible and economic basis;

(2) Compensatory damages for loss or damage to property, including, without limitation, the loss
of habitability of residence, caused to the landowner or lawful land occupant by reason of the
interference, prior to restoration of the status provided for in subparagraph (1); and

(3) Reasonable costs, including expert witness and attorney fees, incurred in initiating and
prosecuting an action when necessary to secure a judgment granting the relief provided for under
thischapter. [ 1987, c. 491, 84 (NEW.]

B. Therights afforded by this chapter shall be in addition to, and not in derogation of, any other rights,
whether arising under statute or common law, which any person may have to seek redress against any
other person for ground water interference or contamination. [ 1987, c. 491, 84 (NEW.]

[ 1987, c. 491, §4 (NEW .]

SECTI ON HI STORY

Generated | 1
10.14.2016



MRS Title 38 §404. GROUND WATER RIGHTS

1987, c. 491, §4 (NEW.

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aqudified attorney.

| 2 Generated
10.14.2016




