Maine Revised Statutes

Title 34-B: BEHAVIORAL AND DEVELOPMENTAL SERVICES
Chapter 3: MENTAL HEALTH

§3611. CONSUMER COUNCIL SYSTEM OF MAINE

In order to promote high-quality adult mental health services, the Consumer Council System of Maine,
established in Title 5, section 12004-1, subsection 60-B and referred to in this section as "the council system,”
is established to provide an effective, independent consumer voice in an advisory capacity in the development
of public policy and resource allocation. The council system consists of the Statewide Consumer Council
established in subsection 6 and local councils. [ 2007, c¢. 592, 82 (NEW.]

1. Independent publicinstrumentality. The council system exists as an independent public
instrumentality of the State to provide guidance and advice from consumers of adult mental health services
provided or funded by the State regarding the delivery of effective and appropriate adult mental health
services consistent with the State's comprehensive mental health services plan and to comply with the
consent decree and incorporated settlement agreement in the case of Paul Bates, et al. v. Robert Glover, et al.,
Kennebec County Superior Court, Civil Action Docket No. CV-89-88 dated August 2, 1990.

[ 2007, c. 592, §2 (NEW .]

2. Governmental functions; tort claims. Exercise of the powers conferred by this section is the
performance of an essential governmental function. The council system must be considered as within the
definition of "State" for the purposes of Title 14, section 8102, subsection 4. The council system is hot
considered an agency of the State for the purposes of budgeting, accounts and control, auditing, contracting
and purchasing.

[ 2007, c. 592, §2 (NEW .]

3. Duties. Aspertainsto the delivery of mental health services for adults, the council system shall:

A. Advise the department, the Governor and other state agencies. This duty includes advising the
department on the review, analysis and evaluation of adult mental health programs, policies, procedures
and service delivery systems administered or funded by the State and the hiring of personnel when
appropriate; [ 2007, c. 592, 82 (NEW.]

B. Assist the department in program design and implementation, including assessment of the quality of
services and delivery systems and prioritization of programming; [ 2007, c. 592, 82 (NEW.]

C. Provide consumers with a recognized mechanism for collaboration with State Government, including
addressing issues with persons and entities that provide services through contracts with the department;
[2007, c. 592, 82 (NEW.]

D. Provide input regarding programs, evaluation, public policy and resource all ocation and address
issues and concernsthat arise at the local level; [ 2007, c¢. 592, 82 (NEW.]

E. Identify, research and respond to issues of importance to consumers, including requesting information
and data to facilitate informed decision making; [ 2007, c. 592, 82 (NEW.]

F. Interact with state agencies, community entities and other organizations; [ 2007, c. 592, 82
(NEW . ]

G. Provide budget requests to fund the council system to the department for each biennial budget and
each supplemental budget; and [ 2007, c. 592, 82 (NEW.]
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H. Make annual and interim recommendations to State Government and provide by May 31st of each
year areport to the Governor and the Legidature. The report must include analysis of state programs,
policies and procedures, legislative and regulatory proposals and recommendations for action by the
State. [ 2007, c. 592, 82 (NEW.]

[ 2007, c. 592, §2 (NEW .]

4, Powers. The council system may:

A. Contract for staff assistance or hire employees, including an executive director or project manager and
such other staff as necessary, to conduct the activities of and support the duties of the council system.
Employees of the council system are not state employees; however, they are immune from civil liability
for actsthat they perform in good faith within the scope of their duties for the council system; [ 2007,
c. 592, 82 (NEW.]

B. Reimburse members of the Statewide Consumer Council established in subsection 6 and local

council members who are not otherwise fully reimbursed for expenses of participating in council

system meetings from the council system budget in an amount up to the legidlative per diem rate for
participation in Statewide Consumer Council and local council meetings, plus reimbursement for
reasonable and necessary expenses actually incurred, including but not limited to costs incurred for
travel, child care for the member's child and substitute care for dependent adults. A standard statewide
rate of reimbursement, including reduced reimbursement for a member entitled to partial reimbursement
from any other source, must be approved by the Statewide Consumer Council. To the extent allowable
under federal law, reimbursement under this paragraph may not be counted as income, resources or
assets for the purposes of determining eligibility for benefits under any state or municipal program of
assistance or health coverage for which a council member may be eligible; [ 2007, c¢. 592, §2
(NEW . ]

C. Engage in advocacy regarding legislative and regulatory initiatives, and [ 2007, c. 592, 8§82
(NEW . ]

D. Provide interim reports to the Governor and the L egislature and respond to written responses from the
department under subsection 5. [ 2007, c¢. 592, 82 (NEW.]

[ 2007, c. 592, §2 (NEW .]

5. Written response. No later than September 30th of each year, the commissioner shall provide a
written response to the council system's annual report under subsection 3, paragraph H to the chair of the
Statewide Consumer Council, the Governor and the Legislature. The response must:

A. Address the actions that the department plans to take or proposes to implement with regard to the
recommendations contained in the council system's annual report and any interim reports or the reasons
for declining to take or propose action; and [ 2007, c. 592, 82 (NEW.]

B. Include areport on progress in implementing actions detailed in prior department written reports
under thissubsection. [ 2007, c¢. 592, 82 (NEW.]

[ 2007, c. 592, §2 (NEW .]

6. Statewide Consumer Council. The provisions of this subsection govern the membership, duties and
operation of the Statewide Consumer Council, as established in Title 5, section 12004-1, subsection 60-B.

A. The Statewide Consumer Council consists of 16 to 30 members who represent the local councils,
described in subsection 7, after being elected at local council meetings on a schedul e established by the
Statewide Consumer Council. [ 2007, c. 592, 82 (NEW.]

B. Members of the Statewide Consumer Council shall annually elect a coordinating committee
consisting of achair, vice-chair, secretary and treasurer. Officers serve for terms of one year and are
eligiblefor reelection. [ 2007, c. 592, 82 (NEW.]
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C. The Statewide Consumer Council shall:

(1) Convene at least 4 regular meetings per year and special meetings as the Statewide Consumer
Council determines necessary;

(2) Establish an application procedure by which the Statewide Consumer Council may recognize a
local council;

(3) Determine the timing of and procedures for elections by local councilsto elect representatives to
the Statewide Consumer Council;

(4) Apportion the number of representatives each local council will have on the Statewide
Consumer Council; and

(5) Adopt policies and procedures regarding removal for good cause of a Statewide Consumer
Council member. [ 2007, c. 592, 82 (NEW.]

D. Meetings of the Statewide Consumer Council or such subcommittees as may be formed from the
council membership may be held to perform the duties listed in subsection 3 and:

(1) Toreceive, review and distribute the recommendations of the local councils and prepare the
council system's annual report and any interim reports;

(2) To develop a mechanism for communication with department personnel that ensures timely
responses to issues and concerns identified by the council system and that provides aforma means
of communication with the commissioner and high-level department personnel;

(3) To advise and engage in dial ogue with the department concerning oversight, evaluation,
unmet needs, quality assurance and quality improvement, design of new program initiatives and
prioritization of programming; and

(4) To oversee and manage the council system, including assumption of responsibility for the
development of local councilsin unrepresented areas. [ 2007, c. 592, 82 (NEW.]

E. The Statewide Consumer Council shall adopt policies and procedures for the operation of the
Statewide Consumer Council and the local councils. The policies must:

[ 2007,

(1) Require that local councils file with the Statewide Consumer Council periodic reports and
maintain records of meetings and business conducted, alist of members elected to the Statewide
Consumer Council and leadership and financial records; and

(2) Require that the Statewide Consumer Council file with the department periodic reports and
maintain records of meetings and business conducted, policies and procedures adopted and financial
records as required by contract with the department. [ 2007, c. 592, 82 (NEW.]

c. 592, §2 (NEW .]

7. Local councils. The provisions of this subsection govern the membership, duties and operation of the
local councils.

A. Each local council shall follow the policies and procedures for local councils adopted by the
Statewide Consumer Council pursuant to subsection 6. [ 2007, c¢. 592, 82 (NEW.]

B. Each local council shall hold regular meetings, at least 4 per year and more if determined necessary
by the local council, for the purpose of discussing and reviewing the delivery of adult mental health
services to consumers and shall engage in other activities:

(1) Toreach out to all personsin the surrounding community to encourage participation in the local
council, to stimulate and receive local consumer advice and to gain awareness of local concerns,
needs and ideas, including identifying concerns of personswho do not usually participate in the
local council meetings;

(2) To advocate for and provide advice regarding local response to local issues;
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(3) To advise the department, State Government and independent contractors on local responses to
local issues through communication with the Statewide Consumer Council;

(4) To elect representatives to the Statewide Consumer Council; and

(5) To communicate with the Statewide Consumer Council via elected members and reports
regarding issues of concern identified by the local council. [ 2007, c. 592, 82 (NEW.]

[ 2007, c. 592, §2 (NEW .]

8. Funding. Funding for the council system must be included as part of the Governor's proposed budget
for the department. The council system may accept gifts, grants and other funds and contributions for use
in performing the duties of the council system aslong as such gifts, grants, funds and contributions arein
accordance with state laws prohibiting conflicts of interest.

[ 2007, c. 592, §2 (NEW .]

9. General provisions. The provisions of this subsection apply to the council system.

A. A Statewide Consumer Council member or elected local council member may not cast a vote on any
matter that would provide any direct or indirect financial benefit to that member or otherwise give the
appearance of aconflict of interest under statelaw. [ 2007, c. 592, 82 (NEW.]

B. A person may not be excluded from the council system or discriminated against within the council
system by reason of race, creed, color, gender, sexual orientation, age, marital status, homelessness,
national origin, disability or status as a consumer of mental health services. [ 2007, c. 592, 8§82
(NEW . ]

C. Mestings of the Statewide Consumer Council and local councils are public proceedings and their
records are public records for the purposes of Title 1, chapter 13. [ 2007, c¢. 592, 82 (NEW. ]

[ 2007, c. 592, §2 (NEW .]

SECTI ON HI STORY
2007, c. 592, §2 (NEW.

The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
changewithout notice. It isa version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our godl
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legd assistance, please contact aqualified attorney.
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