Maine Revised Statutes

Title 26: LABOR AND INDUSTRY
Chapter 12: UNIVERSITY OF MAINE SYSTEM LABOR RELATIONS ACT

§1022. DEFINITIONS

Asused in this chapter, the following terms shall, unless the context requires a different interpretation,
have the following meanings. [ 1975, c. 603, 81 (NEW.]

1. Bargaining agent.
[ 1975, c. 671, 82 (RP) .]

1-A. Academy. "Academy" meansthe Maine Maritime Academy and its activities and functions
supervised by its board of trustees or their designee. In the furtherance of this chapter, the academy shall be
considered as a single employer and employment relations, policies and practices throughout the academy
shall be as consistent as practicable. It isthe responsibility of the board of trustees of the academy or their
designee to negotiate collective bargaining agreements and to administer such agreements. The board of
trustees of the academy or their designee is responsible for the employer functions of the academy under
this chapter and shall coordinate its collective bargaining activities. For purposes of consistency elsewhere
in this chapter, references to the university shall be construed to include and to apply to the Maine Maritime
Academy, its board of trustees, and its employees.

[ 1975, c. 671, 83 (NEW .]

1-B. Bargaining agent. "Bargaining agent" means any lawful organization, association or individual
representative of such organization or association, which has as one of its primary purposes the representation
of employeesin their employment rel ations with employers and which has been certified by the Executive
Director of the Maine Labor Relations Board.

[ 1975, c. 671, §3 (NEW .]

1-C. Community college. "Community college" means the Maine state community colleges and their
activities and functions supervised by the Board of Trustees of the Maine Community College System or
its designee. The employment relations, policies and practices throughout the community colleges shall
be as consistent as possible. It is the responsibility of the board of trustees or its designee to negotiate
collective bargaining agreements and administer these agreements. The board of trustees or its designee is
responsible for employer functions of the community colleges under this chapter and shall coordinate its
collective bargaining activities with campuses or units on matters of community college concern. In addition
to its responsibilities to the public generaly, the board of trustees shall have the specific responsibility of
considering and representing the interests and welfare of the students in any negotiations under this chapter.

A. [1987, c. 816, Pt. R (RP).]

[ 1989, c. 443, 861 (AMD); 2003, c. 20, Pt. OO, 8§82 (AMD); 2003, c. 20,
Pt. OO, §4 (AFF) .]

2. Board. "Board" meansthe Maine Labor Relations Board as defined in section 968, subsection 1.

[ 1975, c. 671, §4 (AVD) .]
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3. Board of Trustees. "Board of Trustees' means the Board of Trustees of the University of Maine
System, the Board of Trustees of the Maine Maritime Academy or the Board of Trustees of the Maine
Community College System.

[ 1989, c. 443, §62 (AMD); 2003, c. 20, Pt. OO, §2 (AVD); 2003, c. 20,
Pt. 0O, §4 (AFF) .]

4, Classified employee. "Classified employee” means any employee not engaged in professional work
as defined in subsection 7.

[ 1975, c. 603, §1 (NEW .]

5. Cost items. "Cost items’ means the provisions of a collective bargaining agreement which require
specific funding.

[ 1975, c. 603, §1 (NEW .]

6. Executive Director. "Executive Director” means the Executive Director of the Maine Labor
Relations Board as defined in section 968, subsection 2.

[ 1975, c. 671, §5 (AMD) .]

7. Professional employee. "Professional employee’ means any employee engaged in work:

A. Predominantly intellectual and varied in character as opposed to routine mental, manual, mechanical
or physical work; [ 1975, c. 603, 81 (NEW.]

B. Involving the consistent exercise of discretion and judgment in its performance; [ 1975, c. 603,
81 (NEW.]

C. Of such acharacter that the output produced or the result accomplished cannot be standardized in
relation to agiventime period; and [ 1975, c¢. 603, 81 (NEW.]

D. Requiring knowledge of an advanced typein afield of science or learning customarily acquired by
aprolonged course of specialized intellectual instruction and study in an institution of higher learning
or ahospital, as distinguished from a general academic education or from an apprenticeship or from
training in the performance of routine mental, manual or physical processes. [ 1975, c¢. 603, 81

(NEW . ]
[ 1975, c. 603, §1 (NEW .]

8. Regular employee. "Regular employee" means any professional or classified employee who occupies
aposition that exists on a continual basis.

[ 1975, c. 603, §1 (NEW .]

9. Supervisory employee. "Supervisory employee" means any employee whose principal work tasks
are characterized by performing such management control duties as scheduling, assigning, overseeing and
reviewing the work of subordinate employees, or performing such duties as are distinct and dissimilar from
those performed by the employees supervised, or exercising judgment in adjusting grievances, in applying
other established personnel policies and procedures and in enforcing a collective bargaining agreement or
establishing or participating in the establishment of performance standards for subordinate employees and
taking corrective measures to implement those standards.

[ 2009, c. 2, §75 (COR) .]
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10. University. "University" means all campuses or units of the university, represented by the board
of trustees or its designee. In the furtherance of this chapter, the university shall be considered asasingle
employer and employment relations, policies and practices throughout the university shall be as consistent as
practicable. It isthe responsibility of the board of trustees or its designee to negotiate collective bargaining
agreements and to administer such agreements. The board of trustees or its designee is responsible for the
employer functions of the university under this chapter and shall coordinate its collective bargaining activities
with campuses or units on matters of university concern. In addition to its responsihilities to the public
generally, the university shall have the specific responsibility of considering and representing the interests and
welfare of the students in any negotiations under this chapter.

[ 1975, c. 721, §1 (AMVD) .]

11. University, academy or community college employee. "University, academy or community
college employee" means any regular employee of the University of Maine System, the Maine Maritime
Academy or the Maine Community College System performing services within a campus or unit, except any
person:

A. Appointed to office pursuant to law; [ 1987, c¢. 402, Pt. A, 8156 (RPR).]

B. Appointed by the Board of Trustees as a vice-president, dean, director or member of the chancellor's,
superintendent's or Maine Community College System executive director'simmediate staff; or [ 2003,
c. 20, Pt. OO 82 (AMD); 2003, c. 20, Pt. OO 84 (AFF); 2003, c. 76,
81 (AMD); 2003, c. 76, 84 (AFF).]

C. Whose duties necessarily imply a confidential relationship with respect to matters subject to collective
bargaining as between such person and the university, the academy or the Maine Community College
System. [ 2003, c. 20, Pt. OO 82 (AMD); 2003, c. 20, Pt. OO 84 (AFF);
2003, c. 76, 81 (AMD); 2003, c. 76, 84 (AFF).]

D. [2003, c. 76, 84 (AFF); 2003, c. 76, 81 (RP).]

[ 2003, c. 20, Pt. OO, §2 (AVD); 2003, c. 20, Pt. OO, 84 (AFF); 2003,
c. 76, 81 (AMD); 2003, c. 76, 84 (AFF) .]
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All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd advice or interpretation of Mainelaw to the public.
If you need legdl assistance, please contact aqualified attorney.
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