Maine Revised Statutes

Title 24-A: MAINE INSURANCE CODE
Chapter 91: SERVICE CONTRACTS

§7110. UNFAIR METHODS OF COMPETITION; UNFAIR AND DECEPTIVE
ACTS AND PRACTICES

1. Prohibited actsand practices. A person may not engage in this State in any act or practice

determined by the superintendent to be unfair or deceptive or in any of the following acts or practicesin
connection with the marketing, sale, offering for sale, issuance, making, proposing to make or administration
or solicitation of a service contract.

A. A person may not make, issue, circulate, or cause to be made, issued or circulated, any estimate,
illustration, circular or statement misrepresenting the terms of any service contract issued or to be
issued or the benefits or advantages promised thereby or make any misleading representation or any
misrepresentation as to the financial condition of any provider. [ 2011, c. 345, 84 (NEW;
2011, c. 345, 87 (AFF).]

B. A person may not make, publish, disseminate, circulate or place before the public, or cause, directly
or indirectly, to be made, published, disseminated, circulated or placed before the public, in a newspaper,
magazine or other publication or on abusiness card, or in the form of a notice, circular, pamphlet, letter
or poster, or over any radio or television station, or in any other way, an advertisement, announcement
or statement containing any assertion, representation or statement with respect to the business of service
contracts or with respect to any person in the conduct of that person's service contract businessin a
manner that is untrue, deceptive or misleading. [ 2011, c. 345, 84 (NEW; 2011, c.

345, 87 (AFF).]

C. A person may not file with any supervisory or other public official, or make, publish, disseminate,
circulate or deliver to any person, or place before the public, or cause directly or indirectly to be made,
published, disseminated, circulated, delivered to any person or placed before the public, any false
statement of financial condition of a provider with intent to deceive. A person may not make any false
entry in any book, report or statement of any provider with intent to deceive any agent or examiner
lawfully appointed to examine into its condition or into any of its affairs, or any public official to whom
such person is required by law to report, or who has authority by law to examine into its condition or into
any of its affairs, or, with like intent, willfully omit to make a true entry of any material fact pertaining to
the business of such person in any book, report or statement of such provider. [ 2011, c. 345, &4
(NEW; 2011, c. 345, §7 (AFF).]

D. A person may not engage in any of the following service contract claims practices in conscious
disregard of this section and any rules adopted under this section or with such frequency as to indicate a
general business practice of the person to engage in such conduct:

(1) Knowingly misrepresenting to service contract holders relevant facts or service contract
provisions related to coverages at iSsue;

(2) Failing to acknowledge with reasonable promptness pertinent written communications with
respect to claims arising under its service contracts;

(3) Failing to develop and maintain documented claim files supporting decisions made regarding
liability;
(4) Refusing to pay claims without conducting a reasonable investigation;

(5) Failing, in the case of claims denials, to provide an accurate explanation of the basis for those
actions; or
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(6) Failing to adopt and implement reasonabl e standards to ensure that the repairs of arepairer
owned by or required to be used by the provider are performed in a competent and professional
manner. [ 2011, c. 345, 84 (NEW,; 2011, c. 345, 87 (AFF).]

E. A provider may not use in its name the words "insurance,” "casualty,” "surety," "mutual” or any
other words descriptive of the insurance, casualty or surety business or use a name deceptively similar
to the name or description of any insurance or surety corporation or to the name of any other provider.
The word "guaranty" or asimilar word may be used by a provider. This section does not apply to a
provider that was using any of the prohibited language in its name prior to January 1, 2012; however,
such provider must include in its service contracts a statement in substantially the following form: "This
agreement is not subject to regulation as an insurance contract.” [ 2011, c. 345, 84 (NEW;
2011, c. 345, 87 (AFF).]

F. A person, including but not limited to a bank, savings and loan association, lending institution,
manufacturer or seller of any product may not require the purchase of a service contract as a condition
of aloan or acondition for the sale of any property. [ 2011, c. 345, 84 (NEW; 2011, c.
345, 87 (AFF).]

G. A provider of aservice contract on amotor vehicle or its representative may not, directly or
indirectly, represent in any manner, whether by written solicitation or telemarketing, a false, deceptive or
misleading statement with respect to:

(1) The provider's effiliation with a motor vehicle manufacturer;

(2) The provider's possession of information regarding a motor vehicle owner's current motor
vehicle manufacturer's original equipment warranty;

(3) The expiration of amotor vehicle owner's current motor vehicle manufacturer's original
equipment warranty; or

(4) A requirement that a motor vehicle owner register for a new motor vehicle service contract
with the provider in order to maintain coverage under the motor vehicle owner's current motor
vehicle service contract or manufacturer's original equipment warranty. [ 2011, c. 345, 84
(NEW; 2011, c. 345, 87 (AFF).]

[ 2011, c. 345, §4 (NEW: 2011, c. 345, §7 (AFF) .]

2. Cease and desist order. The superintendent may issue a cease and desist order pursuant to section
12-A, subsection 2 if, after a hearing, the superintendent finds that any person in the State has engaged
or is engaging, or that aresident of the State has engaged or is engaging in another state, in an unfair or
deceptive practice not described in this chapter or in rules adopted pursuant to this chapter. For any practice
not described in this chapter or in rules adopted pursuant to this chapter, the civil penalties set forth in section
12-A, subsection 1 may not be imposed for practice engaged in prior to the issuance and service of avalid
cease and desist order.

[ 2011, c. 345, 84 (NEW: 2011, c. 345, §7 (AFF) .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materia, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetextissubject to
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legdl assistance, plesse contact aqualified attorney.
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