Maine Revised Statutes

Title 24-A: MAINE INSURANCE CODE
Chapter 83: CAPTIVE INSURANCE COMPANIES

86706. FORMATION OF CAPTIVE INSURANCE COMPANIES IN THIS STATE

1. Pure captive insurance company. A pure captive insurance company must be:

A. Incorporated as a stock insurer with capital divided into shares and held by the stockholders;
[2009, c. 335, 812 (AMD).]

B. Incorporated as a nonprofit corporation whose votes of membership interest are held by a parent
organization formed under a nonprofit law or by such nonprofit corporation with one or more members;
or [ 2009, c. 335, 812 (AMD).]

C. Organized as a manager-managed limited liability company. [ 2009, c¢. 335, 8§12 (NEW.]
[ 2009, c. 335, 812 (AMD) .]

2. Association captive insurance company. An association captive insurance company or an industrial
insured captive insurance company may be:

A. Incorporated as a stock insurer with its capital divided into shares and held by the stockholders;
[2009, c. 1, 817 (COR).]

B. Incorporated as a mutual insurer without capital stock, the governing body of which must be elected
by the member organizations of its association; [ 2009, c. 335, 812 (AMD).]

C. Organized as areciprocal insurer in accordance with this Title; or [ 2009, c¢. 335, 8§12
(NEW . ]
D. Organized as a manager-managed limited liability company. [ 2009, c¢. 335, 812 (NEW.]

[ 2009, c. 1, §17 (COR) .]

2-A. Association captive insurance company providing health insurance. An association captive
insurance company that provides health insurance may elect to require, in its plan of operation, that all
association members who participate in the health insurance be jointly and severaly liable for the health
insurance obligations of the association captive insurance company and meet the financial criteriaand
employer required wellness criteria established in the plan of operation. The wellness criteria may not have
the effect of making health status a condition of eligibility for any association member. The superintendent
may not require joint and several liability as a condition of approval of an application.

[ 2011, c. 90, Pt. |, 84 (NEW .]

3. Incorporators. A captive insurance company may not have fewer than 3 incorporators or 3
organizers of whom at least one must be aresident of this State. If the captive insurance company is alimited
liability company, at least one manager must be aresident of this State.

[ 2009, c. 335, §12 (AVD) .]

4. Applicability of chapter 47. To the extent consistent with this chapter, a captive insurance company
is subject to the procedures applicable to domestic insurers pursuant to chapter 47 except that, if the surviving
entity after amerger, consolidation, conversion or mutualization is a captive insurance company, a captive
insurance company is subject to this chapter. With respect to mergers, consolidations, conversions and
mutualizations, the superintendent, in the superintendent's discretion, may:
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A. Waive any public hearing requirement; [ 2009, c. 335, 812 (NEW.]

B. Permit an alien insurer as a party to a merger as long as the requirements for a merger between a
captive insurance company and aforeign insurer apply. For the purposes of this paragraph, an alien
insurer must be treated as aforeign insurer and the jurisdiction of the alien insurer is considered a state;
or [2009, c. 335, 812 (NEW.]

C. Approve the conversion of a captive insurance company organized as a stock insurer to a nonprofit
corporation with one or more members or alimited liability company. [ 2009, c¢. 335, 812

(NEW . ]
[ 2011, c. 90, Pt. I, §5 (AMD) .]

5. Issuance of stock. If the capital stock of a captive insurance company incorporated as a stock insurer
isissued at par value, stock may not be issued at less than par value.

[ 2009, c. 335, §12 (AVD) .]

6. Board of directors. If acaptive insurance company incorporated in this State is formed as a
corporation, then at least one of the members of the board of directors of the company incorporated in this
State must be aresident of this State. If the company is formed as areciprocal insurer, then at least one of the
members of the subscribers advisory committee must be aresident of this State. If the company is organized
asalimited liability company, then at least one manager must be aresident of this State.

[ 2013, c. 588, Pt. A 8§30 (AVD) .]

7. Captiveinsurance company. A captive insurance company formed under this chapter, except for a
pure nonprofit captive insurance company, has the privileges granted by and is subject to Title 13-C and this
chapter. In the event of conflict between Title 13-C and this chapter, this chapter controls.

[ 2001, c. 2, Pt. B, §58 (AFF); 2001, c. 2, Pt. B, 845 (COR) .]

8. Pure nonprofit captive insurance company. A pure honprofit captive insurance company formed
under this chapter has the privileges granted by and is subject to Title 13-B and this chapter. In the event of
conflict between Title 13-B and this chapter, this chapter controls.

[ 1997, c. 435, §1 (NEW .]

9. Quorum. If formed as a corporation, the articles of incorporation or bylaws of a captive insurance
company may authorize a quorum of its board of directorsto consist of no fewer than 1/3 of the fixed or
prescribed number of directors determined under Title 13-B or 13-C. If formed as areciprocal insurer, the
subscribers' agreement or other organizing document may authorize a quorum of its subscribers' advisory
committee to consist of no fewer than 1/3 of the number of its members.

[ 2009, c. 335, §12 (NEW .]
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All copyrightsand other rightsto Statutory text arereserved by the Sate of Maine. Thetext includedin this publication reflects changes
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changewithout notice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our god
isnot to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legdl assistance, plesse contact aqualified attorney.
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