Maine Revised Statutes

Title 22: HEALTH AND WELFARE
Chapter 1669: CHILDREN'S HOMES

§8101. DEFINITIONS

Asused in this subtitle, unless the context otherwise indicates, the following terms have the following
meanings. [ 1981, c. 260, 84 (RPR).]

1. Children'shome. "Children's home" means any residence maintained exclusively or in part for the
board and care of one or more children under the age of 18. "Children's home" does not include:

A. A facility established primarily to provide medical care; [ 1981, c. 260, 84 (NEW.]
B. A youth camp licensed under section 2495; or [ 2009, c. 211, Pt. B, 819 (AMD).]

C. A school established solely for educational purposes except as provided in subsection 4. [ 1981,
c. 260, 84 (NEW.]

[ 2009, c. 557, §5 (AVD) .]

2. Emergency children's shelter. "Emergency children's shelter" means afacility that operates to
receive children 24 hours aday and that limits placement to 30 consecutive days or less. For purposes of this
section, the definition of "children” includes a person under 21 years of age. "Emergency children's shelter"
does not mean afamily foster home or specialized children's home. If emergency shelter is a service provided
by achildren's residential care facility, the serviceis restricted to a designated physical area of the facility.

[ 2013, c. 179, §7 (AVD) .]

3. Family foster home. "Family foster home" means a children's home, other than an Indian foster
family home, that is a private dwelling where substitute parental care is provided within afamily on aregular,
24-hour aday, residential basis. The total number of children in care may not exceed 6, including the family's
legal children under 16 years of age, with no more than 2 of these children under the age of 2. "Family foster
home" includes the home of aresource family whether the family provides foster care, kinship care, adoption
or permanency guardianship services, as long as the home meets the requirements and standards for adoption
of children in foster care. Family foster homes licensed by the Department of Health and Human Services or
relatives homes approved by the Department of Health and Human Services as meeting licensing standards
are eligible for insurance pursuant to Title 5, section 1728-A. In any action for damages against a family
foster home provider insured pursuant to Title 5, section 1728-A, for damages covered under that policy, the
claim for and award of those damages, including costs and interest, may not exceed $300,000 for any and
al claims arising out of a single occurrence. When the amount awarded to or settled for multiple claimants
exceeds the limit imposed by this section, any party may apply to the Superior Court for the county in which
the governmental entity islocated to alocate to each claimant that claimant's equitable share of the total,
limited as required by this section. Any award by the court in excess of the maximum liability limit must be
automatically abated by operation of this section to the maximum limit of liability. Nothing in this subsection
may be deemed to make the operation of afamily foster home a state activity nor may it expand in any way
the liability of the State or foster parent.

[ 2011, c. 187, §1 (AVD) .]
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3-A. Indian foster family home. "Indian foster family home" means a foster home licensed, approved
or specified by the Indian child's tribe where substitute parental care is provided for an Indian child as defined
in the Indian Child Welfare Act, 25 United States Code, Section 1901, et seg.

[ 1999, c. 392, §5 (NEW .]

4. Children'sresidential carefacility. "Children'sresidential care facility" means a children's facility
that provides board and care for one or more children on aregular, 24-hour aday, residential basis. For
purposes of this section, the definition of "children™ includes a person under 21 years of age. A children's
residential care facility does not mean afamily foster home, a specialized children's home or an emergency
children's shelter. The term includes, but is not limited to:

A. [2007, c. 324, 8§13 (RP).]

B. An approved treatment facility under Title 5, section 20003, subsection 3; [ 2007, c. 324, 813
(AND) . ]

C. A drug treatment center under section 8001; [ 2013, c. 179, 87 (AMD).]

D. [2007, c. 324, §13 (RP).]

E. A residential facility under Title 34-B, section 1431; and [ 2013, c. 179, 87 (AMD).]

F. A children'sresidentia treatment facility with secure capacity. [ 2013, c¢. 179, 87 (NEW.]

[ 2013, c. 179, §7 (AVD) .]

4-A. Shelter for homeless children. "Shelter for homeless children" means afacility designed to
provide for the overnight lodging and supervision of children 10 years of age or older for no more than 30
consecutive overnights. For purposes of this section, the definition of "children” includes a person under 21
years of age.

[ 2013, c. 179, §7 (AWD) .]

4-B. Children'sresidential treatment facility with secur e capacity. "Children'sresidential treatment
facility with secure capacity" means a children'sresidential care facility that provides a mental health
intensive treatment program to a child whose diagnostic assessment indicates that the persistent pattern of the
child's mental health presents alikely threat of harm to self or others and requires treatment in a setting that
prevents the child from leaving the program. For purposes of this section, the definition of "children” includes
aperson under 21 years of age.

[ 2013, c. 179, §7 (AMVD) .]

5. Specialized children'shome. "Specialized children's home" means a children's home where care is
provided to no more than 4 moderately to severely handicapped children by a caretaker who is specifically
educated and trained to provide for the particular needs of each child placed. The total number of childrenin
a specialized children's home may not exceed 4, including the caretaker's legal children under 16 years of age,
with no more than 2 children under the age of 2.

[ 1981, c. 260, §4 (NEW .]
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The State of Maine clams a copyright in its codified statutes. If you intend to republish this materid, we require that you include the
following disclaimer in your publication:

All copyrightsand other rightsto statutory text arereserved by the Sate of Maine. Thetext included in this publication reflects changes
made through the Second Regular Session of the 127th Maine Legidatureand iscurrent through October 1, 2016. Thetext issubject to
changewithout natice. It isa version that has not been officially certified by the Secretary of Sate. Refer to the Maine Revised Satutes
Annotated and supplementsfor certified text.

The Office of the Revisor of Statutes aso requests that you send us one copy of any statutory publication you may produce. Our goa
isnot to restrict publishing activity, but to keep track of who is publishing wheat, to identify any needless duplication and to preserve
the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or providelegd adviceor interpretation of Mainelaw to the public.
If you need legal assistance, please contact aqualified attorney.
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