Maine Revised Statutes

Title 22: HEALTH AND WELFARE
Chapter 270: SHOPPING CENTERS AND RETAIL ESTABLISHMENTS

81672-B. RETAIL ESTABLISHMENTS; ACCESS TO EMPLOYEE TOILET
FACILITIES

1. Accessfor customerswith eligible medical conditions. A retail establishment that has atoilet
facility for its employees shall allow a customer to use that facility during normal business hoursif:

A. The customer requesting the use of the employee toilet facility suffers from an eligible medical
condition; [ 2009, c¢. 152, 82 (NEW.]

B. Three or more employees of the retail establishment are working at the time the customer requests the
use of the employeetoilet facility; [ 2009, c. 152, 82 (NEW.]

C. Allowing the customer to use the toilet facility would not impose an undue burden on the retail
establishment; [ 2009, c. 152, 82 (NEW.]

D. Theretail establishment does not normally make atoilet facility available to the public; [ 2009, c.
152, 82 (NEW.]

E. The employeetoilet facility is not located in an area where providing access would create an obvious
health or safety risk to the customer or an obvious security risk to the retail establishment; and [ 2009,
c. 152, 82 (NEW.]

F. A public toilet facility is not immediately accessible to the customer. [ 2009, c. 152, §2
(NEW . ]

[ 2009, c. 152, 82 (NEW .]
2. Liability. A retail establishment or an owner or employee of aretail establishment isnot civilly liable

for any act or omission in allowing a customer to use an employee toilet facility that is not a public toilet
facility pursuant to subsection 1 unless:

A. Theretail establishment or owner or employee of the retail establishment iswillfully or grossly
negligent; [ 2009, c. 152, 82 (NEW.]

B. The act or omission occursin an area of the retail establishment that is not accessible to the public;
and [ 2009, c. 152, 82 (NEW.]

C. The act or omission resultsin an injury to or death of the customer or an individual other than an
employee accompanying the customer. [ 2009, c. 152, 82 (NEW.]

[ 2009, c. 152, §2 (NEW .]

3. Modifications not required. A retail establishment is not required to make any physical change to an
employee tailet facility under this section.

[ 2009, c. 152, §2 (NEW .]

Generated | 1
1.5.2017



MRS Title 22 §1672-B. RETAIL ESTABLISHMENTS; ACCESS TO EMPLOYEE TOILET FACILITIES

4. Application. This section may not be construed to limit the rights, remedies and procedures afforded
to individuals pursuant to the Maine Human Rights Act. The civil penalties in section 1674 may not be
assessed for any violation of this section.

[ 2009, c. 152, §2 (NEW .]
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