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Maine Revised Statutes

Title 22: HEALTH AND WELFARE
Chapter 1055-A: COLLECTION OF OVERPAYMENTS

§3811. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following
meanings. [ 1993, c¢. 654, 81 (NEW.]

1. Assistance unit. "Assistance unit" means the individuals whose need the department considers when
determining whether an applicant or recipient is eligible for program benefits.

[ 1993, c. 654, §1 (NEW .]

1-A. Caretaker relative. "Caretaker relative" as defined by rules adopted by the department means any
person, regardless of age, who applies for and receives assistance on behalf of a dependent child.

[ 2001, c. 551, §1 (NEW .]

2. Obligor. "Obligor" means an individual who receives an overpayment or an adult individual who isa
member of an assistance unit that receives an overpayment.

[ 1993, c. 654, §1 (NEW .]

3. Overpayment. "Overpayment” means program benefits that exceed the amount of program benefits
for which an individual or assistance unit is eligible when the department or a court has determined that the
benefits were provided as aresult of an intentional program violation, an unintentional error by the individual
or household or an error by the department. "Overpayment” does not include an overpayment for medical
services by the department pursuant to chapter 855 or municipal general assistance pursuant to chapter 1161,
if the overpayment occurred due to an unintentional error by the individual or household or an error by the
department or by the municipality in the case of municipal general assistance under chapter 1161.

[ 2011, c. 687, §11 (AMVD) .]

4. Program benefits. "Program benefits' means money payments or food coupons issued by the
department pursuant to an application for benefits made by an individual to Aid to Families with Dependent
Children established in former chapter 1053, the food stamp program established in chapter 851 or the
Temporary Assistance for Needy Families program established in chapter 1053-B, or money payments or
vouchersissued by amunicipal general assistance program established pursuant to chapter 1161, or payments
for medical servicesissued by the department pursuant to the MaineCare program established pursuant to
chapter 855.

[ 2015, c. 1, §22 (COR) .]

SECTI ON HI STORY
1993, c. 654, §1 (NEW. 1997, c. 466, §27 (AVD). 1997, c. 466, §28
(AFF). 1997, c. 530, §A34 (AMD). 1997, c. 683, 8C9 (AMD). 1997, c.
683, §C10 (AFF). 2001, c. 551, §1 (AMD). 2011, c. 687, §811, 12 (AWD).
RR 2015, c. 1, §22 (COR).
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§3812. NOTICE TO RECIPIENT

A notice of overpayment issued by a payor of program benefits must inform the recipient of the
collection remedies available under thischapter. [ 1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3813. NOTICE TO REPAY

1. Repayment. The department may serve a notice to repay upon an individual or other member of an
assistance unit that received an overpayment that has not been recouped, repaid or otherwise recovered by
the department if the individual or other member of the assistance unit no longer receives benefits from the
benefit program that issued the overpayment.

[ 1993, c. 654, §1 (NEW .]

2. Notice. A noticeto repay must state the following:
A. Thename of the obligor; [ 1993, c¢. 654, 81 (NEW.]

B. The amount of the overpayment, when the overpayment was made and when it was established;
[1993, c. 654, 81 (NEW.]

C. The name of the benefit program that issued the overpayment; [ 1993, c. 654, 81 (NEW.]

D. The amount of the overpayment that has not been recouped, repaid or otherwise recovered by the
department; [ 1993, c. 654, 81 (NEW.]

E. That the obligor may contact the department to execute an assignment of earnings or enter into an
agreement to repay the overpayment that has not been recouped, repaid or otherwise recovered by the
department; [ 1993, c¢. 654, 81 (NEW.]

F. That if the amount of the overpayment that has not been recouped, repaid or otherwise recovered by
the department is not repaid within 21 days, the department may collect the amount owed by income
withholding, may file liens against the obligor's real and personal property for the amount owed and may
report the obligor to a consumer credit reporting agency; and [ 1993, c¢. 654, 81 (NEW.]

G. That the obligor has the right to request a hearing within 21 days of service of the notice and that if
the obligor requests a hearing, collection action is stayed pending a decision after hearing. [ 1993, c.
654, 81 (NEW.]

[ 1993, c. 654, §1 (NEW .]

3. Collection action. The department may use the remedies available under this chapter to collect the
amount of an overpayment that has not been recouped, repaid or otherwise recovered by the department 21
days after service of anoticeto repay, unless the obligor timely requests a hearing. The department may
execute an assignment of earnings with the obligor's consent at any time for repayment of the amount of an
overpayment that has not been recouped, repaid or otherwise recovered by the department.

[ 1993, c. 654, §1 (NEW .]

4. Hearing. An obligor served with anotice to repay may request a hearing within 21 days of the date of
service of the notice. The obligor may contest at hearing the accuracy of the notice to repay and whether the
notice was issued in accordance with the requirements of this section. The obligor may not contest the amount
of an overpayment that the obligor previously had an opportunity to contest or the amount of an overpayment
that was established by judicia or administrative action, by agreement of the obligor and the department or by
operation of law. The obligor may raise the issue of and the department shall determine whether the obligor
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is entitled to receive any credits, including credits for underpayments, that would reduce the amount of the
overpayment that has not been recouped, repaid or otherwise recovered by the department. The department
shall conduct the hearing in accordance with the requirements of Title 5, chapter 375, subchapter V.

[ 1993, c. 654, §1 (NEW .]

5. Decision after hearing. The department shall render a decision after hearing without undue delay.
The decision must be based on the hearing record and rules adopted by the commissioner. The decision must
include afinding of the amount of the overpayment that has not been recouped, repaid or otherwise recovered
by the department. The decision must inform the obligor that the obligor may file a petition for judicial review
of the decision within 30 days of the date of the decision. The department shall send an attested copy of the
decision to the obligor by regular mail to the obligor's most recent address of record. If the finding contained
in the decision is that the obligor has received an overpayment that has not been recouped, repaid or otherwise
recovered by the department, the department may use the remedies avail able under this chapter to collect the
amount not recouped, repaid or otherwise recovered 30 days after the decision isissued.

[ 1993, c. 654, §1 (NEW .]

6. Stay. If the obligor named in a notice to repay timely requests a hearing to contest the notice to repay,
the department shall stay all collection action pending a decision after hearing.

[ 1993, c. 654, §1 (NEW .]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3814. SERVICE

The department may serve a notice to repay by certified mail, return receipt requested, by personal
service by an authorized representative of the commissioner, or as specified by the Maine Rules of Civil
Procedure. [ 1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3815. EXEMPT PROPERTY

An obligor's weekly income equal to 30 times the federal minimum wage as prescribed by the United
States Code, Title 29, Section 206(a)(1), is exempt from collection by income withholding. Property
otherwise exempt from trustee process, attachment and execution is exempt from collection by lien and
foreclosure. [1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3816. INCOME WITHHOLDING

1. Payor duty. Twenty-one days after the department has served a notice to repay, the department
may serve an income withholding order upon the obligor's employer or other payor of income to collect the
amount of the overpayment not recouped, repaid or otherwise recovered by the department, unless collection
action is stayed in accordance with section 3813, subsection 6. Upon receipt of an income withholding order
issued by the department, the employer or other payor of income shall begin withholding immediately from
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the obligor's income the amount specified in the withholding order. Income withheld must be sent to the
department within 10 days of the date of the withholding. The department shall send the obligor a copy of an
income withholding order issued under this section to the obligor's most recent address of record.

[ 1993, c. 654, §1 (NEW .]

2. Withholding order; payor notice. Anincome withholding order must state:
A.Thenameof theobligor; [ 1993, c. 654, 81 (NEW.]
B. The amount owed to the department; [ 1993, c¢. 654, 81 (NEW.]

C. The amount of income that the employer or other payor of income is required to withhold; [ 1993,
c. 654, 81 (NEW.]

D. That withholding must take place when the obligor is normally paid and that income withheld must be
sent to the department within 10 days of each withholding; [ 1993, c. 654, 81 (NEW.]

E. That the withholding order applies to current and subsequent periods of employment; [ 1993, c.
654, 81 (NEW.]

F. The income exemption amount and limitation on withholding provided for by this chapter; and
[1993, c. 654, 81 (NEW.]

G. The substance of any other rights, obligations and liabilities of the employer or other payor of income
provided for or imposed by this chapter. [ 1993, c¢. 654, 81 (NEW. ]

[ 1993, c. 654, §1 (NEW .]

3. Limitation of amount. Anincome withholding order may not exceed 25% of the obligor's gross
income and is subject to the income exemption amounts specified in section 3815.

[ 1993, c. 654, §1 (NEW .]

4. Hearing. An obligor may request a hearing to contest the issuance of an income withholding order. A
reguest for hearing must be received by the department within 30 days of the date of mailing of the obligor's
copy of the withholding order. The department shall notify the obligor in writing of the right to hearing
at the time of mailing of the obligor's copy of the withholding order. At hearing the obligor may contest
the accuracy of the income withholding order and whether the order was issued in accordance with the
reguirements of this section. The department shall conduct the hearing in accordance with the requirements of
Title 5, chapter 375, subchapter IV.

[ 1993, c. 654, §1 (NEW .]

5. Decision after hearing. The department shall render adecision after hearing without undue delay
asto the accuracy of the terms of the withholding order and whether the order was issued in accordance
with the requirements of this section. The decision must be based on the hearing record and rules adopted
by the commissioner. A copy of the decision must be sent to the obligor's most recent address of record. The
decision must state that the obligor may file a petition for judicial review of the decision within 30 days of the
date of the decision.

[ 1993, c. 654, §1 (NEW .]

6. Duration of withholding. Anincome withholding order remainsin effect until:
A. Released in writing by the department; or [ 1993, c¢. 654, 81 (NEW.]

| 6 . . Generated
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B. The order isreleased or superseded by a subsequent court order. [ 1993, c. 654, 81
(NEW . ]

[ 1993, c. 654, §1 (NEW .]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

8§3817. ASSIGNMENT OF EARNINGS

The department may seek to collect an overpayment by executing an assignment of earnings with
the obligor. An employer or other payor of income shall honor an assignment of earnings executed by the
department and an obligor. An assignment of earnings continues until released in writing by the department.
Income withheld from an obligor pursuant to an assignment of earnings must be sent to the department within
10 days of withholding. The department shall provide an employer or other payor of income served with
an assignment of earnings the same payor notice the department is required to provide under section 3816,
subsection2. [ 1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3818. PAYOR COMPENSATION

The department may establish by rule afee that an employer or other payor of income may deduct from
the obligor's income as compensation for honoring an income withholding order or assignment of earnings.
[1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

83819. PAYOR PROTECTED

An employer or other payor of income may not be held liable for action taken to honor a duly executed
income withholding order or assignment of earningsissued by the department. [ 1993, c¢. 654, 8§81

(NEW. ]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3820. FAILURE TO HONOR

An employer or other payor of income who knowingly fails to honor an income withholding order or
assignment of earningsis liable to the department for the amount of income not withheld or the amount of
income withheld and not sent to the department, as applicable. A court may award the department costs,
interest and attorney's feesin an action brought under this section. [ 1993, c¢. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.
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§3821. EMPLOYEE PROTECTED

An employer may not discharge, refuse to hire, discipline or otherwise discriminate against an employee
because of action by the department under this chapter. An employer who violates this section is subject
to afine of up to $5,000 payable to the State to be recovered in acivil action. The employer is also subject
to an action by the employee for compensatory and punitive damages, plus attorney's fees and court costs.
[1993, c. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3822. LIENS

The department may issue a certificate of lien 21 days after service of a notice to repay, unless collection
action is stayed in accordance with section 3813, subsection 6. A lien issued by the department under this
section attachesto all nonexempt real and personal property of the person named in the notice to repay. The
department shall send the obligor a copy of a certificate of lien issued under this section to the obligor's most
recent address of record. [ 1993, c. 654, 81 (NEW.]

1. Filing. The department may file a certificate of lien issued under this section in the registry of deeds
of any county in which the obligor may own real property or with the Secretary of State. The certificate must
state the name of the obligor named in the notice to repay, the obligor's most recent address of record, the
amount of the overpayment that has not been recouped, repaid or otherwise recovered, the date of the notice
to repay and the name and address of the department's agent who issued the lien.

[ 1993, c. 654, §1 (NEW .]

2. Effect. If the department hasissued a certificate of lien in accordance with the requirements of this
section, no person having notice of the lien or in possession of any property that may be subject to thelien
may pay over, release, sell, transfer, encumber or convey such property, unless:

A. An authorized representative of the commissioner executes arelease or waiver and deliversit to the
person in possession; or [ 1993, c. 654, 81 (NEW.]

B. A court of competent jurisdiction orders the department to release thelien. [ 1993, c¢. 654, 81
(NEW . ]

[ 1993, c. 654, §1 (NEW .]

3. Hearing. An obligor may request a hearing to contest the issuance of a certificate of lien. A request
for hearing must be received by the department within 30 days of the date of mailing of the obligor's copy
of the certificate of lien. The department shall notify the obligor in writing of the right to hearing at thetime
of mailing of the obligor's copy of the certificate of lien. At hearing the obligor may contest the accuracy
of the certificate of lien and whether the lien was implemented in accordance with the requirements of this
section. The department shall conduct the hearing in accordance with the requirements of Title 5, chapter 375,
subchapter 1V.

[ 1993, c. 654, §1 (NEW .]

4. Decision after hearing. The department shall render a decision after hearing without undue delay
asto the accuracy of the terms of the certificate of lien and whether the lien was issued in accordance with
the requirements of this section. The decision must be based on the hearing record and rules adopted by
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the commissioner. A copy of the decision must be sent to the obligor at the abligor's most recent address of
record. The decision must inform the obligor that the obligor may file a petition for judicial review of the
decision within 30 days of the date of the decision.

[ 1993, c. 654, §1 (NEW .]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

83823. FORECLOSURE ON LIENS
The commissioner shall proceed as follows with respect to foreclosures on liens filed pursuant to section
3822. [1993, c. 654, 81 (NEW.]

1. Lienson real property. Actionsto foreclose liens on real property issued under section 3822 may
be brought in the county where the property is located pursuant to the procedures of Title 14, chapter 403,
subchapter I1.

[ 1993, c. 654, §1 (NEW .]

2. Lienson personal property. Actionsto foreclose liens on personal property issued under section
3822 may be brought in the county where the obligor resides or the county where the property is located
pursuant to the procedures of Title 14, chapter 509, subchapter I11.

[ 1993, c. 654, §1 (NEW .]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

§3824. CREDIT REPORTING

The department may submit the names of obligors and the amounts of overpayments not recouped,
repaid or otherwise recovered to a consumer credit reporting agency. The department may submit the name of
an obligor and the amount owed only if the amount owed was established by judicial or administrative action,
by agreement of the obligor and the department or by operation of law. [ 1993, c¢. 654, 81 (NEW.]

SECTI ON HI STORY
1993, c. 654, §1 (NEW.

8§3825. EXCEPTIONS TO COLLECTIONS FROM MINORS
1. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A."AFDC" means the Aid to Families with Dependent Children program administered pursuant to
former chapter 1053. [ 2001, c¢. 551, 82 (NEW.]

B. "TANF" means the Temporary Assistance for Needy Families program, under the United States
Social Security Act, as amended by the federal Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, Public Law 104-193, 110 Stat. 2105. [ 2001, c. 551, 82 (NEW.]

[ 2001, c. 551, §2 (NEW .]
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2. TANF and food stamps. To the extent allowable by federal law, a TANF or food stamp overpayment
may not be collected from a person who was a minor dependent in the household at the time the overpayment
accrued.

[ 2001, c. 551, §2 (NEW .]

3. AFDC. If the caretaker relative and all adult members of an overpaid assistance unit can not be
located, are deceased or have had the overpayment discharged in bankruptcy and a minor dependent member
of the overpaid assistance unit is receiving benefits from AFDC or TANF, or its successor programs, the
department may reduce benefits to the extent required by federal law. To the extent allowable by federal law,
the department may not otherwise seek to recover overpaid benefits from anyone who was a minor dependent
member of the AFDC assistance unit at the time that the AFDC overpayment accrued.

[ 2001, c. 551, §2 (NEW .]

4. Rulemaking. The department may adopt rules to implement this section. Rules adopted pursuant to
this section are routine technical rules as defined in Title 5, chapter 375, subchapter 11-A.

[ 2001, c. 551, §2 (NEW .]

SECTI ON HI STORY
2001, c. 551, §2 (NEW.
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