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Maine Revised Statutes

Title 12: CONSERVATION
Chapter 933: GENERAL RECREATIONAL VEHICLE PROVISIONS

§13001. DEFINITIONS

As used in this subpart, unless the context otherwise indicates, the following terms have the following
meanings. [ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]

1. Accompanied by adult. "Accompanied by an adult" means, with respect to operation of an ATV,
within visual and voice contact and under the effective control of a child's parent or guardian or another
person 21 years of age or older.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, 89 (AFF) .]

2. Airmobile. "Airmobile" means any vehicle propelled by mechanical power that is designed to travel
upon a cushion of air on or within 2 feet of the water or land surface of the earth.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, §9 (AFF) .]

3. All-terrain vehicleor ATV. "All-terrain vehicle" or "ATV" means a motor-driven, off-road,
recreational vehicle capable of cross-country travel on land, snow, ice, marsh, swampland or other natural
terrain. "All-terrain vehicle" or "ATV" includes, but is not limited to, a multitrack, multiwheel or low-
pressure tire vehicle; a motorcycle or related 2-wheel, 3-wheel or belt-driven vehicle; an amphibious machine;
or other means of transportation deriving motive power from a source other than muscle or wind. For
purposes of this subpart, "all-terrain vehicle" or "ATV" does not include an automobile as defined in Title
29-A, section 101, subsection 7; an electric personal assistive mobility device as defined in Title 29-A,
section 101, subsection 22-A; atruck as defined in Title 29-A, section 101, subsection 88; a snowmobile; an
airmobile; a construction or logging vehicle used in performance of its common functions; afarm vehicle
used for farming purposes; or a vehicle used exclusively for emergency, military, law enforcement or fire
control purposes.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, §9 (AFF) .]

4. Alpinetundra. "Alpinetundra’ means high-elevation, treeless areas beyond the timberline that are
dominated by low herbaceous or shrubby vegetation and, specifically, areas that are designated as alpine
tundra by the Department of Agriculture, Conservation and Forestry by rule pursuant to Title 5, chapter 375,
subchapter 2.

[ 2003, c. 414, Pt. A 82 (NEW: 2003, c. 614, 89 (AFF); 2011, c. 657,
Pt. W 85 (REV) .]

5. Antique snowmobile. "Antique snowmobile" means a snowmobile more than 25 years old that is
registered as an antique snowmobile under section 13104, subsection 5.

[ 2003, c. 414, Pt. A §2 (NEW: 2003, c. 614, §9 (AFF) .]

6. Aquatic plant. "Aquatic plant" means a plant species that requires a permanently flooded freshwater
habitat.

[ 2011, c. 47, §1 (AVD) .]
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7. Bow. "Bow" meansthe forward half of awatercraft.
[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

8. Cowling. "Cowling" means the forward or rear portion of a snowmobile, usualy of fiberglass or
similar material, surrounding the motor and clutch assembly.

[ 2003, c. 414, Pt. A §2 (NEW:; 2003, c. 614, 89 (AFF) .]

9. Division. "Division" means the Department of Inland Fisheries and Wildlife, Division of Licensing,
Registration and Engineering.

[ 2009, c. 340, 818 (AMD) .]
10. Dwelling. "Dwelling" means any building used as a permanent residence or place of domicile.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

11. Federal waters. "Federal waters' means all waters that are not internal waters and are subject to the
jurisdiction of the United States.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, 89 (AFF) .]

12. Freshwater marshesand bogs. "Freshwater marshes and bogs' means naturally occurring open
areas with saturated soils or peat, often associated with standing water and dominated by low herbaceous
vegetation, grasses, weeds and shrubs and including wetlands, as shown on the Freshwater Wetlands Map
Series, Division of Geology, Natural Areas and Coastal Resources, Maine Geological Survey, or zoned as a
Wetland Protection Subdistrict, P-WL, by the Maine Land Use Planning Commission.

[ 2013, c. 405, Pt. C, §12 (AWD) .]

13. Internal waters. "Internal waters' means waters under the exclusive jurisdiction of the State.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

14. Invasive aquatic plant. "Invasive aquatic plant" means a species of aquatic plant described in Title
38, section 410-N.

[ 2003, c. 414, Pt. A §2 (NEW:; 2003, c. 614, 89 (AFF) .]

15. Marinaor boat yard owner. "Marinaor boat yard owner" means a person who owns a facility that
leases storage, docking or mooring space to watercraft.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, §9 (AFF) .]

16. Motorboat. "Motorboat" means any watercraft, including airmobiles, equipped with propulsion
machinery of any type, whether or not the machinery is the principal source of propulsion, is permanently or
temporarily attached or is available for propulsion on the watercraft.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]
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17. Motorboat carrying passengersfor hire. "Motorboat carrying passengers for hire" means a
motorboat used for the purpose of carrying a person or persons as passengers for valuable consideration,
whether directly or indirectly flowing to the owner, charterer, agent or any other person interested in the
watercraft.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

18. Operate. "To operate," in al its moods and tenses, means:

A. When it refers to a snowmobile, to use a snowmobile in any manner within the jurisdiction of the
State, whether or not the vehicleisunder way; [ 2003, c. 414, Pt. A 82 (NEW; 2003,
c. 614, 89 (AFF).]

B. When it refers to watercraft of any type or description, to use that watercraft in any manner on the
waters specified, whether or not the watercraft isunder way; or [ 2003, c. 414, Pt. A 82
(NEW; 2003, c. 614, 89 (AFF).]

C. When it refersto an ATV, to use an ATV in any manner within the jurisdiction of the State, whether
or not thevehicleismoving. [ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89
(AFF) . ]

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, §9 (AFF) .]

19. Operation. "Operation" means the act of operating as defined in subsection 18.

[ 2003, c. 614, §9 (AFF); 2003, c. 655, Pt. B, §354 (AMD); 2003, c.
655, Pt. B, 8422 (AFF) .]

20. Operator. "Operator" means the person who isin control or in charge of a watercraft, snowmobile
or ATV whileitisin use.

[ 2003, c. 614, 89 (AFF); 2003, c. 655, Pt. B, §354 (AMD); 2003, c.
655, Pt. B, 8422 (AFF) .]

21. Owner. "Owner" means:

A. For the purpose of registration of a snowmobile, a person holding title to a snowmobile or having
exclusive right to the use of a snowmobile for a period greater than 30 days, [ 2003, c. 414, Pt.
A 82 (NEW; 2003, c. 614, 89 (AFF).]

B. With respect to watercraft, a person who claims lawful possession of the watercraft by virtue of legal
title or equitable interest therein that entitles the person to possession; or [ 2003, c. 414, Pt. A
8§82 (NEW,; 2003, c. 614, 89 (AFF).]

C. For the purposes of registration of an ATV, aperson holding tittetoan ATV. [ 2003, c. 414,
Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]
[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

22. Passenger. "Passenger" means every person carried on board a watercraft other than:

A. The owner or the owner'srepresentative; [ 2003, c. 414, Pt. A, 82 (NEW,; 2003,
c. 614, 89 (AFF).]

B. Theoperator; [ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]

C. Bonafide members of the crew engaged in the business of the watercraft who have not contributed
consideration for their carriage and who are paid for their services; and [ 2003, c. 414, Pt. A
8§82 (NEW,; 2003, c. 614, 89 (AFF).]
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D. A guest on board a watercraft that is being used exclusively for pleasure purposes who has not
contributed any consideration, directly or indirectly, for that guest's carriage. [ 2003, c. 414, Pt.
A, 82 (NEW; 2003, c. 614, 89 (AFF).]

[ 2003, c. 614, §9 (AFF): 2003, c. 655, Pt. B, 8354 (AVD); 2003, c.
655, Pt. B, §422 (AFF) .]

23. Personal water craft. "Personal watercraft" means any motorized watercraft that is 14 feet or less
in hull length as manufactured, has as its primary source of propulsion an inboard motor powering ajet
pump and is capable of carrying one or more personsin a sitting, standing or kneeling position. "Personal
watercraft" includes, but isnot limited to, ajet ski, wet bike, surf jet and miniature speedboat. " Personal
watercraft" also includes motorized watercraft whose operation is controlled by awater skier. "Personal
watercraft" does not include a motorized watercraft that does not have a horsepower rating greater than 15
horsepower and does not generate an unreasonable amount of noise.

[ 2007, c. 169, §1 (ANVD) .]

24. Protective headgear. "Protective headgear" means a helmet that conforms with minimum standards
of construction and performance as prescribed by the American National Standards Institute specification
Z790.1 or by the Federal Motor Vehicle Safety Standard No. 218.

[ 2003, c. 414, Pt. A §2 (NEW; 2003, c. 614, §9 (AFF) .]

25. Snowmobile. "Snowmobile" means a vehicle propelled by mechanical power that is primarily
designed to travel over ice or snow and is supported in part by skis, belts or cleats.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

26. State of principal use. "State of principal use" means the state on whose waters awatercraft is used
or to be used most during a calendar year.

[ 2003, c. 414, Pt. A §2 (NEW: 2003, c. 614, §9 (AFF) .]

27. Use. "Use" means, with respect to watercraft, operate, navigate or employ.
[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

28. Watercraft. "Watercraft" means any type of vessel, boat, canoe or craft capable of being used
as ameans of transportation on water, other than a seaplane, including motors, electronic and mechanical
equipment and other machinery, whether permanently or temporarily attached, that are customarily used
in the operations of the watercraft. "Watercraft" does not include a vessel, boat, canoe or craft located and
intended to be permanently docked in one location and not used as a means of transportation on water.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

29. Water safety zone. "Water safety zone" means the area of water within 200 feet of shoreline,
whether the shoreline of the mainland or of an island.

[ 2003, c. 414, Pt. A §2 (NEW: 2003, c. 614, §9 (AFF) .]
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30. Waters of this State. "Waters of this State" means all internal waters and all federal waters within
the jurisdiction of the State.

[ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF) .]

SECTI ON HI STORY

2003, c. 414, 8A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, §9
(AFF). 2003, c. 655, §B354 (AMD). 2003, c. 655, §B422 (AFF). 2007, c.
169, §1 (AMD). 2009, c. 340, §18 (AMD). 2011, c. 47, §1 (AWMD). 2011,
c. 655, Pt. KK, 8§16 (AMD). 2011, c. 655, Pt. KK, 8§34 (AFF). 2011, c.
657, Pt. W 85 (REV). 2011, c. 682, 8§38 (REV). 2013, c. 405, Pt. C, 8§12
(AVD) .

§13002. COLLECTION BY COMMISSIONER

The commissioner or agents of the commissioner shall act on behalf of the State Tax Assessor to
collect the use tax due under Title 36, chapters 211 to 225 in respect to any watercraft, snowmobile or ATV
for which an original registration is required under this Title at the time and place of registration of that
watercraft, snowmobileor ATV. [ 2003, c. 414, Pt. A 82 (NEW,; 2003, c. 614, 8§89
(AFF) . ]

All taxes collected pursuant to this section must be transmitted forthwith to the Treasurer of State and
credited to the General Fund as undedicated revenue. The Legislature shall appropriate to the department in
each fiscal year an amount equal to the administrative costs incurred by the department in collecting revenue
under this section. Those administrative costs must be verified by the Department of Administrative and
Financial Services. [ 2003, c. 414, Pt. A 82 (NEW,; 2003, c. 614, 89 (AFF).]

For purposes of this section, "original registration" means any registration other than a renewal of
registration by the sameowner. [ 2003, c¢. 414, Pt. A 82 (NEW; 2003, c. 614, §9
(AFF) . ]

SECTI ON HI STORY
2003, c. 414, §A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, §9
( AFF) .

§13003. PAYMENT OF SALES OR USE TAX PREREQUISITE TO
REGISTRATION

1. Registration of watercraft. Except in the case of arenewal of registration by the same owner, an
application for the registration of awatercraft may not be granted when the sale or use of that watercraft may
be subject to tax under Title 36, chapters 211 to 225, unless one of the following conditions has been satisfied:

A. The applicant has submitted a dealer's certificate in aform prescribed by the State Tax Assessor,
showing either that the sales tax due in respect to the watercraft in question has been collected by
the dealer or that the sale of the watercraft is exempt from or otherwise not subject to tax under Title
36, chapters 211 to 225; [ 2003, c. 614, 89 (AFF); 2003, c. 695, Pt. B, 89
(AMD); 2003, c. 695, Pt. C, 81 (AFF).]

B. The applicant has properly executed and signed a use tax certificate in the form and manner
prescribed by the State Tax Assessor and paid the amount of tax shown therein to be due; or [ 2003,
c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]
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C. The applicant has properly executed and signed a use tax certificate in the form and manner
prescribed by the State Tax Assessor showing that the sale or use of the watercraft in question is exempt
from or otherwise not subject to tax under Title 36, chapters 211 to 225. [ 2003, c. 695, Pt. B,
8§89 (AMD); 2003, c. 695, Pt. C, 81 (AFF).]

[ 2003, c. 614, §9 (AFF): 2003, c. 695 Pt. B, 89 (AVD); 2003, c. 695,
Pt. C, 81 (AFF) .]

2. Registration of snowmobile or ATV. Prior to registering a snowmobile or ATV, an agent of the
commissioner shall collect sales or use tax due. Sales or use tax is due unless:

A. [2015, c. 300, Pt. A 83 (RP).]

B. Theregistration is arenewal registration by the same owner; [ 2003, c¢. 414, Pt. A, §2
(NEW; 2003, c. 614, 89 (AFF).]

C. The applicant possesses a dealer's certificate showing that the sales tax was collected by the dedler.
The State Tax Assessor shall prescribe the form of adedler's certificate; or [ 2003, c. 414, Pt.
A, 82 (NEW; 2003, c. 614, 89 (AFF).]

D. The snowmobile or ATV is otherwise exempt from sales or use tax under Title 36, section 1760.
[2003, c. 614, 89 (AFF); 2003, c. 695, Pt. B, 89 (AMD); 2003, c.
695, Pt. C, 81 (AFF).]

[ 2015, c. 300, Pt. A 83 (AVD) .]

SECTI ON HI STORY
2003, c. 414, 8A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, 8§9
(AFF). 2003, c. 695, 8B9 (AMD). 2003, c. 695, §Cl (AFF). 2013, c. 86,
§1 (AVD). 2013, c. 86, 85 (AFF). 2015, c. 300, Pt. A §3 (AWD).

§13004. COLLECTION BY STATE TAX ASSESSOR

This section and sections 13002, 13003 and 13005 must be construed as cumulative of other methods
prescribed in Title 36 for the collection of the sales or use tax. These sections do not preclude the State Tax
Assessor's collecting the tax due in respect to any watercraft, ATV or snowmobile in accordance with such
other methods as are prescribed in Title 36 for the collection of the salesor usetax. [ 2003, c. 614,
89 (AFF); 2003, c. 655, Pt. B, 8355 (AMD); 2003, c. 655, Pt. B, 8422
(AFF) . ]

SECTI ON HI STORY
2003, c. 414, 8A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, 8§9
(AFF). 2003, c. 655, 8B355 (AMD). 2003, c. 655, §B422 (AFF).

§13005. CERTIFICATES TO BE FORWARDED TO STATE TAX ASSESSOR

An agent of the commissioner shall promptly forward all certificates submitted in accordance with
section 13003 to the commissioner. The commissioner shall transmit all such certificates to the State Tax
Assessor. [ 2003, c. 414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]

SECTI ON HI STORY
2003, c. 414, 8A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, 8§9
( AFF) .
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§13006. IMPOUNDMENT OF SNOWMOBILES AND ATVS

When alaw enforcement officer issues a summons for a violation under chapter 937 or 939, the officer
may impound the ATV or snowmoabile operated by the person who receives the summonsif, in the judgment
of the officer, based on actual previous offenses by the operator or other considerations, the operator will
continue to operate the ATV or snowmoabilein violation of chapter 937 or 939 and that operation may be a
hazard to the safety of personsor property. [ 2003, c. 414, Pt. A 82 (NEW; 2003, c.
614, 89 (AFF).]

The operator or owner of a snowmobile or ATV impounded under this section may reclaim the
snowmobile or ATV at any time subsequent to 24 hours after the issuance of the summons upon payment of
the costs of impoundment to the enforcement agency impounding the snowmobile or ATV. [ 2003, c.
414, Pt. A 82 (NEW; 2003, c. 614, 89 (AFF).]

SECTI ON HI STORY
2003, c. 414, §A2 (NEW. 2003, c. 414, §D7 (AFF). 2003, c. 614, §9
( AFF) .
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