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Chapter 151: HEALTH, WELFARE AND IMPROVEMENTS

§3101. EMINENT DOMAIN POWER
A municipality may acquire real estate or easements for any public use by using the condemnation

procedure for town ways, as provided in Title 23, chapter 304, subject to the following provisions. The
limitations set forth in this section do not apply to any taking authorized by any other law. [1989, c. 6,
(AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. A, §29 (AMD);  1989, c.
104, Pt. C, §§8, 10 (AMD).]

1. Owner resides on land.  The municipality may not take any land without the consent of the owner if,
at the time of the taking, the owner or the owner's family resides in a dwelling house located on the land.

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

2. Limitation on use.  Except as provided in paragraph A, land taken under this section may not be used
for any purpose other than the purposes for which it was originally taken.

A. Land in any municipality which is taken for a public park may, by authority of a majority vote of
the municipal legislative body, be conveyed to the Federal Government to become part of a national
park. [1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);
1989, c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8,
10 (AMD).]

[ 1987, c. 737, Pt. A, §2 (NEW);  1987, c. 737, Pt. C, §106 (NEW);  1989,
c. 6, (AMD);  1989, c. 9, §2 (AMD);  1989, c. 104, Pt. C, §§8, 10 (AMD)
.]

3. Business relocation benefits.  Whenever the acquisition of real property pursuant to this section
results in the displacement of a business or farm, the municipality shall provide payment for moving and
related expenses as applicable under Title 23, section 244.

[ 2005, c. 642, §4 (NEW) .]

4. Residence relocation benefits.  Whenever the acquisition of real property pursuant to this section
results in the displacement of a person from a dwelling, the municipality shall provide payment for moving
and related expenses, as well as replacement housing as applicable under Title 23, sections 244 to 244-C.

[ 2005, c. 642, §4 (NEW) .]
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