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Maine Revised Statutes
Title 29-A: MOTOR VEHICLES AND TRAFFIC
Chapter 9: DEALERS
Subchapter 1: GENERAL PROVISIONS
§851. DEFINITIONS

As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
1. Business location.  "Business location" means a permanent enclosed building in which the business involving transporter or loaner licenses may be lawfully carried on in accordance with the terms of all applicable building codes and zoning and other land use regulatory ordinances. This location must be located within the State, be easily accessible and open to the public at all reasonable times, have an office with suitable equipment for the business conducted and have an exterior sign indicating the business name.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Dealer.  "Dealer" means a person engaged in the business of buying, selling, exchanging or offering to negotiate, negotiating or advertising the sale of a vehicle or industrial equipment and who has:
A. An established place of business for those purposes in this State; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. A current dealer license issued by the Secretary of State. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
"Dealer" does not include the State when selling state-owned vehicles.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Equipment dealer.  "Equipment dealer" means a dealer whose primary business is the buying or selling of new or used industrial equipment or both, or farm equipment, or both.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Established place of business.  "Established place of business" means a permanent, enclosed building:
A. Located within the State; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Easily accessible and open to the public at all reasonable times; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. With an improved display area of not less than 5,000 square feet in or immediately adjoining it; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. In which the business of a dealer, including the display and repair of motor vehicles, may be lawfully carried on in accordance with building codes and zoning or land-use ordinances; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. In which the public may contact the dealer at all reasonable times; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. In which is kept and maintained the equipment, books, records and files necessary to conduct the business; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
G. Displaying an exterior sign, permanently affixed to the land or building, that indicates the business name. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4-A. Full-time employee.  "Full-time employee" means any person who is employed and works at least 30 hours per week.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Full-time sales representative.  "Full-time sales representative" means an employee who is employed by a dealer who, under any form of contract, sells, offers for sale or attempts to negotiate a sale or exchange of an interest in a vehicle.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Immediate family.  "Immediate family" means a spouse or child residing in the same household as the dealer.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
7. Light trailer.  "Light trailer" means a trailer or semitrailer with an unladen gross weight of 3,000 pounds or less.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
8. Motorcycle dealer.  "Motorcycle dealer" means a dealer whose primary business is the buying or selling of new or used motorcycles, or both.
[ 2005, c. 577, §12 (AMD) .]
9. New vehicle dealer.  "New vehicle dealer" means a dealer whose primary business is the buying and selling of new motor vehicles and who has a franchise from a distributor or manufacturer.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
10. Trailer dealer.  "Trailer dealer" means a dealer whose primary business is the buying and selling of new or used trailers or semitrailers, or both.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
11. Used car dealer.  "Used car dealer" means a dealer whose primary business is the buying and selling of used motor vehicles.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
12. Used motor vehicle.  "Used motor vehicle" means a motor vehicle that has been registered at least once or is not covered by a manufacturer's new car warranty.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
13. Vehicle auction.  "Vehicle auction" means selling a vehicle by bidding at a public or private sale.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
14. Vehicle auction business.  "Vehicle auction business" means a business that operates a vehicle auction for gain or compensation.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  2005, c. 577, §12 (AMD).
§852. FEES

1. Initial application fee.  The fee for an initial application for a license under this subchapter is $150. The fee is not refundable. When a licensed dealer applies for an additional type of license this application fee is not required.
[ 2001, c. 671, §17 (AMD) .]
2. Dealer licenses.  The annual fee for a dealer license or renewal is:
A. For a motorcycle dealer, $50; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. For a light trailer dealer, $50; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. For any other vehicle dealer, $150. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
A licensed recycler is exempt from an additional license fee if already licensed as a used vehicle dealer, new vehicle dealer or equipment dealer.
[ 2003, c. 434, §11 (AMD);  2003, c. 434, §37 (AFF) .]
3. Dealer plates.  The annual fee for each dealer plate is:
A. For a motorcycle dealer, $5; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. For a light trailer dealer, $5; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. For any other vehicle dealer, $20. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
The fee for an additional plate issued to a dealer other than a motorcycle dealer or a light trailer dealer within the last 4 months of the dealer's licensing period is 1/2 of the annual plate fee. The 1/2-price plate fee also applies to additional service plates and wrecker plates.
For a fee of $5 per plate, the Secretary of State shall furnish dealer plates to motorcycle dealers and light trailer dealers to replace lost or mutilated dealer plates.
[ 1999, c. 470, §10 (AMD) .]
4. Branch or annex location. 
[ 1997, c. 437, §23 (RP) .]
5. Vehicle auction business license.  The annual fee for a vehicle auction business license is $150.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 437, §23 (AMD).  1999, c. 97, §1 (AMD).  1999, c. 470, §10 (AMD).  2001, c. 671, §17 (AMD).  2003, c. 434, §11 (AMD).  2003, c. 434, §37 (AFF).
§853. SUSPENSION AND REVOCATION

Notwithstanding Title 4, section 152, subsection 9 and Title 5, sections 10003 and 10051, the Secretary of State may suspend, revoke or deny any license, registration or renewal issued pursuant to this chapter. [1999, c. 547, Pt. B, §47 (AMD);  1999, c. 547, Pt. B, §80 (AFF).]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 547, §B47 (AMD).  1999, c. 547, §B80 (AFF).
Subchapter 2: APPLICATION FOR DEALER LICENSE
§901. APPLICATION

1. Application.  A dealer shall apply for a license by filing with the Secretary of State an application in the form prescribed by the Secretary of State and by paying the necessary fee.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Contents.  An application must contain the following:
A. The applicant's name, type of business organization and place of business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The qualifications and business history of the applicant and the same information for each partner, officer or director; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Whether the applicant has been found guilty of a criminal offense within the past 5 years or has been held liable for a judgment involving fraud, misrepresentation or conversion. For a corporation or partnership, the same information must be provided for each director, officer or partner; and [1997, c. 776, §28 (AMD).]
D. Any other information required by the Secretary of State. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1997, c. 776, §28 (AMD) .]
3. New or used vehicle dealer.  If the applicant is a new or used vehicle dealer, information on the type of business also must be provided, including:
A. Whether the applicant intends to sell used motor vehicles and, if so, whether there is space for servicing and repairs; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. A certificate by a state police officer or a representative of the Secretary of State that the applicant has an established place of business at each business location in the State; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. For a new vehicle dealer, a copy of a current service agreement with a manufacturer or distributor requiring the applicant, on demand of a customer receiving a new vehicle warranty, to perform or arrange for, within a reasonable distance of the established place of business, the service, repair and replacement work required by warranty; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Any other information the Secretary of State requires. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Surety bonds.  A dealer other than an equipment and light trailer dealer shall file with the Secretary of State and maintain a surety bond in the following amount, based on the prior year's sales:
A. For 0 to 50 sales, $5,000; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. For 51 to 100 sales, $10,000; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. For 101 to 150 sales, $15,000; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. For 151 to 200 sales, $20,000; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. For 201 sales and over, $25,000. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
Initial licensees shall file a bond based on projected sales.
Persons beginning in the business as licensed vehicle dealers are subject to review after initial bonding depending on volume.
All licensees must be reviewed annually by the Secretary of State to determine compliance with the correct amount of the bonds.
Failure to maintain such a bond is grounds for immediate suspension of the dealer license.
Any persons with a claim against the bond required by this subsection must file the claim within 3 years from the date of sale.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 776, §28 (AMD).
§902. ACTION ON APPLICATION FOR DEALER LICENSE

The Secretary of State shall act on an application for an initial dealer license or a renewal of such a license within 90 days of receipt of the application. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
If the Secretary of State refuses to grant or renew a license, notice must be given to the applicant that an opportunity for hearing before the Secretary of State will be provided on request to show cause why that license should be granted or renewed. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§903. GROUNDS FOR DENYING, SUSPENDING, REVOKING OR MODIFYING DEALER LICENSE

1. Grounds.  The Secretary of State may deny, suspend, revoke or modify a dealer license for any of the following reasons:
A. A material misstatement in the application for a license; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Failure to comply with this subchapter, a rule of the Secretary of State, a provision of this Title related to sales or service of a motor vehicle, or a violation of Title 17-A or this Title; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. For a dealer licensed under this chapter, failure to have an established place of business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Failure to notify the Secretary of State in writing at least 30 days prior to moving the location of an established place of business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. Failure to maintain a surety bond; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Defrauding of a retail buyer to the buyer's or another's damage; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
G. Conviction of any fraudulent act in connection with the business of selling motor vehicles or parts or being held liable by a civil judgment involving fraud, misrepresentation or conversion; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
H. Violation of the Maine Unfair Trade Practices Act, or Title 17, section 3203; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
I. Submission of a check, draft or money order to the Secretary of State that is dishonored or refused upon presentation; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
J. Certification by the State Tax Assessor that a tax, other than property tax, deemed final under Title 36 remains unpaid in an amount exceeding $1,000 for a period greater than 60 days after notice of the finality of the tax and that the person has refused to cooperate with the Bureau of Revenue Services in complying with a reasonable plan for meeting that liability; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF);  1997, c. 526, §14 (AMD).]
K. Failure to appear at a hearing required by the Secretary of State or failure to appear in court to answer a summons; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
L. Failure to comply or to maintain compliance with section 1612. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF);  1997, c. 526, §14 (AMD) .]
2. Procedures for hearing; appeals.  The procedures of chapter 23, subchapter III, article 3 apply to a suspension.
[ 1995, c. 65, Pt. A, §97 (AMD);  1995, c. 65, Pt. A, §153 (AFF);  1995, c. 65, Pt. C, §15 (AFF) .]
3. Plate reduction.  Upon renewal of a dealer license, the number of plates allowed a motor vehicle dealer who fails to sell at least 12 vehicles within a 12-month period must be reduced to 2 dealer plates, and the motor vehicle dealer may not be issued a dealer plate under section 1002, subsection 1, paragraph B. Upon a 2nd application for renewal of a dealer license, a motor vehicle dealer must be denied renewal if the Secretary of State determines that the dealer sold fewer than 4 vehicles in the previous license year, at which time all dealer credentials issued previously must be returned to the Secretary of State.
A motor vehicle dealer who is denied a license renewal under this subsection may not reapply until the license has been expired at least one year.
A motor vehicle dealer who holds a vehicle auction business license under section 1051 is exempt from this subsection.
A motor vehicle dealer who engages primarily in the sale of vehicles more than 15 years old, emergency vehicles or industrial or farm equipment or who sells only trucks with a gross vehicle weight rating of more than 26,000 pounds is exempt from this subsection.
Sales of vehicles to dealerships under the same ownership must be excluded when determining total sales.
[ 2009, c. 435, §14 (AMD) .]
4. Continuing business.  A person may not continue to engage in the business of buying or selling of vehicles after suspension or revocation of the dealer license. A person is guilty of a Class E crime if that person continues in business after suspension or revocation. That crime is punishable by a fine of not less than $200, which may not be suspended.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Refusal to surrender.  A dealer who fails or refuses to surrender a license, plates, registration certificates or temporary plates on demand of the Secretary of State following the suspension, revocation or nonrenewal of a dealer license commits a Class E crime.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 65, §A97 (AMD).  1995, c. 65, §§A153,C15 (AFF).  1997, c. 526, §14 (AMD).  2003, c. 496, §1 (AMD).  2003, c. 544, §1 (AMD).  2005, c. 433, §12 (AMD).  2005, c. 433, §28 (AFF).  2009, c. 435, §14 (AMD).
§904. VICARIOUS LIABILITY

1. Acts of officers, directors, trustees or partners.  There is sufficient cause for the denial, suspension or revocation of the license of a partnership or corporation if an officer, director, trustee or partner has committed an act or omitted a duty that would be cause for denying, suspending or revoking a license to the party as an individual.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Acts of sales representative.  A licensee is responsible for the acts of a sales representative acting as the licensee's agent, if the licensee approved of or had knowledge of the acts or other similar acts and, after such approval or knowledge, retained the benefit, proceeds, profits or advantages accruing from those acts or otherwise ratified those acts.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
Subchapter 3: LICENSING OF DEALERS
§951. LICENSING OF DEALERS

1. Definition.  A person is "engaged in the business of buying, selling, exchanging, offering to negotiate, negotiating or advertising a sale of vehicles" if that person:
A. Buys vehicles for the purpose of resale; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Sells more than 5 vehicles in any 12-month period; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Advertises in any form 3 or more vehicles for sale or displays 3 or more vehicles for sale within a 30-day period on premises controlled by that person. [1997, c. 776, §29 (AMD).]
Vehicles owned and registered by that person for at least 6 months are not included for purposes of this definition.
[ 1997, c. 776, §29 (AMD) .]
2. Dealers must be licensed.  A person may not engage in the business of buying, selling, exchanging, offering to negotiate, negotiating or advertising a sale of vehicles unless that person has been issued a license under this subchapter. A dealer licensed by any other jurisdiction who sells vehicles only to licensed dealers in this State is exempt from this subsection. Violation of this subsection is a Class E crime.
[ 2005, c. 433, §13 (AMD);  2005, c. 433, §28 (AFF) .]
3. Term. 
[ 1999, c. 470, §11 (RP) .]
4. Exemptions.  Financial institutions, as defined in Title 9-B, section 131, subsections 17 and 17-A, are exempt from the requirements of this section when selling vehicles repossessed and sold by full-time employees of the institution. Financial institutions that do not use full-time employees to repossess and sell vehicles must use dealers licensed pursuant to this chapter.
Any public or nonprofit organization that, for the purpose of making vehicles available to low-income persons, accepts donated vehicles and provides them to low-income persons at a cost that is no more than the cost of ensuring that the vehicle is in good operating condition is exempt from the requirements of this section. A public or nonprofit organization that transfers a vehicle under this subsection is subject to the provisions of Title 10, chapter 217 and shall register with the Secretary of State and maintain a certificate of training as required by the Secretary of State.
Any public or nonprofit organization whose sole or primary purpose is to provide transportation for persons 65 years of age or older that accepts donated vehicles for the purpose of providing that transportation or accepts in trade for transportation services the vehicles belonging to persons 65 years of age or older who use those transportation services is exempt from the requirements of this section. A public or nonprofit organization that transfers a vehicle under this subsection is subject to the provisions of Title 10, chapter 217 and shall register with the Secretary of State and maintain a certificate of training as required by the Secretary of State.
[ 2005, c. 71, §1 (AMD) .]
5. Approval of location. 
[ 1997, c. 437, §24 (RP) .]
6. Term.  Dealer licenses issued after the effective date of this subsection must be issued on a staggered basis and expire on the last day of the month, one year from issuance. All dealer licenses that are renewed for the renewal year 2000 must be done on a staggered basis and the license fees must be prorated accordingly.
[ 1999, c. 470, §12 (NEW) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 437, §24 (AMD).  1997, c. 776, §29 (AMD).  1999, c. 470, §§11,12 (AMD).  1999, c. 631, §1 (AMD).  2005, c. 71, §1 (AMD).  2005, c. 433, §13 (AMD).  2005, c. 433, §28 (AFF).
§952. REQUIREMENTS

1. Facilities.  To qualify for a dealer license, an applicant must maintain the following facilities and personnel:
A. Facilities for the display of vehicles being handled; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. A repair department for repair of vehicles; [2011, c. 556, §7 (AMD).]
C. Sufficient tools and equipment for servicing of the vehicles handled; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. A suitable office in which business is conducted and records of the business are kept; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. At least one mechanic, who may be the owner, who has a thorough knowledge of the vehicles being handled; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. On all used motor vehicles offered for sale, the written vehicle history statement required to be conspicuously affixed to the vehicle pursuant to Title 10, section 1475. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 2011, c. 556, §7 (AMD) .]
2. Exemptions.  A person who held used car registration plates on January 1, 1964 is exempt from subsection 1, paragraphs B and E. This exemption expires if that person sells or discontinues that business and subsequently becomes licensed again on or after January 1, 1985.
A vehicle manufacturer who does not retail vehicles directly to the public is exempt from the requirements under subsection 1, except the requirement under paragraph D.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Penalty.  A person who fails to comply with subsection 1, paragraphs A to F or subsection 4 commits a traffic infraction.
[ 2001, c. 671, §18 (AMD) .]
4. Display.  The dealer must display the license at the dealer's place of business.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 771, §C3 (AMD).  1999, c. 771, §§D1,2 (AFF).  2001, c. 671, §18 (AMD).  2011, c. 556, §7 (AMD).
§953. LICENSE TO DEAL IN NEW VEHICLE

1. License; new vehicle dealer.  A person may not have on a licensed facility at any one time more than 5 new vehicles unless the person is licensed as a new vehicle dealer.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Requirements.  A new vehicle dealer license may be issued only to:
A. A sales branch or agency of a manufacturer of vehicles; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. A distributor of new vehicles who holds an unexpired appointment in writing from the manufacturer of such vehicles; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. A dealer in new vehicles who holds an unexpired appointment in writing from the manufacturer of such vehicles or from an authorized distributor of such vehicles. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Copy of appointment.  An applicant for a license to deal in new vehicles shall submit with the application a certification of franchise from the manufacturer of the new vehicles to be sold.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. License.  The make of the new vehicle in which the licensee is authorized to deal must be stated on the license.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Additional charges.  A new vehicle dealer may not charge an extra charge for preparation service or optional equipment unless that charge is described and clearly posted on the motor vehicle to which it applies. For purposes of this subsection, the following terms have the following meanings.
A. "Extra charge" means a consumer charge that is not included in the manufacturer's suggested retail price. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. "Preparation service" means an adjustment, inspection, test, repair, replacement of parts, cleaning, polishing or other labor performed by the dealer without prior written authorization of the purchaser. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. "Optional equipment" means equipment, protective coating, special feature, appliance, part or accessory added to a vehicle and not included in the manufacturer's suggested retail price. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Penalty.  A person who fails to comply with this section commits a traffic infraction.
[ 1999, c. 771, Pt. C, §4 (AMD);  1999, c. 771, Pt. D, §§1, 2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 771, §C4 (AMD).  1999, c. 771, §§D1,2 (AFF).
§953-A. DOCUMENT FEES

A dealer selling a new or used motor vehicle shall post on the vehicle any document preparation fee that will be added to the vehicle's sale price. A violation of this section is prima facie evidence of an unfair trade practice and is a violation of Title 5, section 207. [1999, c. 211, §1 (NEW).]
SECTION HISTORY
1999, c. 211, §1 (NEW).
§954. SPECIAL DEALER LICENSES AND PLATES

1. Equipment.  Equipment dealer plates and a license may be issued to a person engaged in the manufacturing or buying and selling of:
A. Farm tractors with engines in excess of 40 horsepower; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Farm equipment; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Construction vehicles or equipment; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Industrial vehicles or equipment. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Motorcycle.  Motorcycle dealer plates and a license may be issued to a person engaged in the manufacturing or buying and selling of new or used motorcycles.
[ 2005, c. 577, §13 (AMD) .]
3. Light trailer.  Light trailer dealer plates and a license may be issued to a person engaged in the manufacturing or buying and selling of trailers or semitrailers with an unladen gross weight of 3,000 pounds or less.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Trailer.  Heavy trailer dealer plates and a license may be issued to a person engaged in the manufacturing or buying and selling of mobile homes or of trailers or semitrailers with an unladen weight of more than 3,000 pounds. Mobile home dealers are exempt from the requirements of this section.
[ 1997, c. 776, §30 (AMD) .]
5. Transporter.  A garage owner, body shop, finance company, bank, motor vehicle auction business, motor vehicle rental company, recycler or repossession company licensed by the Bureau of Consumer Credit Protection or any public or nonprofit organization as described in section 951, subsection 4 may be issued transporter plates and a license to transport a vehicle owned by or in the custody of that owner or business.
A. The holder may use this plate only if the vehicle is accompanied by the owner or the owner's employee. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. A transporter plate may not be:
(1) Used in lieu of registration plates;
(2) Loaned to another;
(3) Used for personal reasons; or
(4) Used on a towing vehicle, except for a drive-away saddlemount vehicle transporter combination. [2007, c. 306, §7 (AMD).]
[ 2011, c. 556, §8 (AMD) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 309, §26 (AMD).  1995, c. 309, §29 (AFF).  1995, c. 645, §B13 (AMD).  1997, c. 437, §25 (AMD).  1997, c. 776, §30 (AMD).  2001, c. 671, §19 (AMD).  2005, c. 577, §13 (AMD).  2007, c. 273, Pt. B, §7 (AFF).  2007, c. 273, Pt. B, §5 (REV).  2007, c. 306, §7 (AMD).  2007, c. 695, Pt. A, §47 (AFF).  2011, c. 556, §8 (AMD).
§955. CHANGE IN STATUS OF DEALERSHIP

1. Termination of new vehicle dealership.  A new vehicle dealer whose franchise is terminated or changed shall immediately surrender the dealer plates and license to the Secretary of State. If business is to be continued, the Secretary of State shall issue the appropriate class of plates.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Used vehicle dealer obtaining a new vehicle franchise.  A used vehicle dealer who obtains a new vehicle franchise from a manufacturer or distributor shall immediately surrender the used vehicle plates and certificates and the Secretary of State shall issue the appropriate class of plates.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Penalty.  A person who fails to comply with this section commits a traffic infraction.
[ 1999, c. 771, Pt. C, §5 (AMD);  1999, c. 771, Pt. D, §§1, 2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 771, §C5 (AMD).  1999, c. 771, §§D1,2 (AFF).
§956. RECORD OF TRANSACTIONS

1. Record of vehicles.  A dealer shall complete and maintain for a period of not less than 5 years after the date of transaction a record of the purchase or sale of a vehicle and the following:
A. A description of the vehicle, including make, model, model year, body type, vehicle identification number, color and whether the vehicle is new or used; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The name and address of the person from whom purchased; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. The name of the legal owner, if different from the name from whom purchased in paragraph B; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. The name and address of the purchaser; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. The mileage of the vehicle when received and sold; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Copies of the warranty and of the disclosure statement, pursuant to Title 10, section 1474, received and issued by the dealer with the sale; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
G. An invoice disclosing from whom the vehicle was obtained. If the vehicle was obtained from another dealer, the dealer's name must be disclosed; [1997, c. 776, §31 (AMD).]
H. On a used motor vehicle offered for sale, the written vehicle history statement required by Title 10, section 1475; and [1997, c. 776, §31 (AMD).]
I. Copies of titles, transfers and other documents used for titling purposes. [1997, c. 776, §32 (NEW).]
[ 1997, c. 776, §§31, 32 (AMD) .]
2. Inspection.  The records, vehicles and vehicle parts in the dealer's possession must be available for inspection during the dealer's normal business hours by the Secretary of State, law enforcement officers or representatives of the office of the Attorney General.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Filing. 
[ 2013, c. 496, §12 (RP) .]
4. Federal requirements.  A dealer shall comply with the federal Truth in Mileage Act of 1986, Public Law 99-579, as amended, and the regulations promulgated under 49 Code of Federal Regulations, Part 580, as amended, in keeping of records.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Personnel.  The dealer shall maintain a current record of all sales representatives and full-time employees employed by the dealer, including but not limited to the general manager, the sales manager and the service manager. The record must include the full name, date of birth, social security number and home address of each full-time employee and the position held by each. Those records must be available for inspection by the Secretary of State, the Attorney General and law enforcement officers.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Penalty.  Violation of this section is a Class E crime.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 482, §A18 (AMD).  1997, c. 776, §§31,32 (AMD).  2013, c. 496, §12 (AMD).
§957. LICENSING OF LOCATIONS OTHER THAN PRIMARY FACILITIES

1. Annex license.  The Secretary of State may issue to a dealer a license to operate an annex facility. An annex facility must be an established place of business, except that books and records may be kept at the dealer's primary location. An annex facility must meet the requirements of section 952, subsection 1. The annual fee for an annex license is $150.
[ 1997, c. 437, §26 (NEW) .]
2. Secondary location license.  The Secretary of State may issue to a dealer a license to operate at a secondary location. For the purposes of this subsection, "secondary location" means a display area that complies with applicable building codes and zoning and land use ordinances, is large enough to display at least 2 vehicles and contains signs posting the business's name and operating hours. The annual fee for a secondary location license is $100.
[ 2013, c. 381, Pt. A, §3 (AMD) .]
3. Attended sales promotion.  The Secretary of State may issue to a dealer a permit for up to 90 days to operate an attended sales promotion at one or more locations inside this State. A request for an attended sales promotion must be submitted to the Secretary of State at least 48 hours before the proposed promotion and must contain the proposed promotion dates. The promotion must comply with applicable building codes and zoning and land use ordinances. A new vehicle dealer who requests a permit under this subsection for a promotion involving new vehicles may not locate the promotion outside that dealer's area of responsibility as defined by the dealer's franchise agreement. A dealer who operates an attended sales promotion at an agricultural fair or other agricultural event or at a charitable event where a vehicle is displayed or offered as a prize for fund-raising purposes is exempt from this subsection. An equipment dealer or trailer dealer is exempt from this subsection if the sales promotion does not include motor vehicles and does not exceed 90 continuous days. The fee for an attended sales promotion is:
A. Fifty dollars if the promotion runs for 7 or fewer days; [2009, c. 435, §15 (NEW).]
B. One hundred dollars if the promotion runs for more than 7 but no more than 60 days; and [2009, c. 435, §15 (NEW).]
C. One hundred fifty dollars if the promotion runs for more than 60 days but no more than 90 days. [2009, c. 435, §15 (NEW).]
[ 2009, c. 435, §15 (AMD) .]
4. Unattended sales promotion.  The Secretary of State may issue to a dealer a permit to operate an unattended sales promotion. A request for an unattended sales promotion must be submitted to the Secretary of State at least 48 hours before the proposed promotion and contain the proposed promotion dates and, if applicable, a copy of a contract between the dealer and the promotion sponsor. The promotion and any use of a location must comply with applicable building codes and zoning and land use ordinances. A new vehicle dealer who requests a permit under this subsection for a promotion involving new vehicles may not locate the promotion outside that dealer's area of responsibility as defined by the dealer's franchise agreement. An equipment dealer or trailer dealer is exempt from this subsection if the sales promotion does not include motor vehicles and does not exceed 90 continuous days. The fee for an unattended sales promotion is:
A. Fifty dollars if the promotion runs 7 days or less; [1997, c. 437, §26 (NEW).]
B. One hundred dollars if the promotion runs between 8 and 60 days; or [1997, c. 437, §26 (NEW).]
C. One hundred fifty dollars if the promotion runs more than 60 days. [1997, c. 437, §26 (NEW).]
A dealer who operates an unattended sales promotion at a charity event where a vehicle is displayed as a prize is exempt from the permit fee requirements.
[ 2009, c. 598, §33 (AMD) .]
5. Penalty.  A person commits a Class E crime if that person conducts an activity authorized by a license or permit under this section without obtaining that license or permit.
[ 2007, c. 5, §3 (AMD) .]
SECTION HISTORY
1997, c. 437, §26 (NEW).  2001, c. 361, §27 (AMD).  2007, c. 5, §§1-3 (AMD).  2009, c. 435, §15 (AMD).  2009, c. 598, §33 (AMD).  2013, c. 381, Pt. A, §3 (AMD).
Subchapter 4: DISPLAY
§1001. DISPLAY AND CONTENT OF LICENSE

1. Specify place of business.  A dealer license must specify the location of each place of business occupied by the licensee in conducting business.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Specify vehicle types.  A dealer license must state the types of vehicle that the licensee may deal and the location in which each particular type of vehicle is dealt.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Display.  A license must be conspicuously displayed at each location.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1002. VEHICLE AND EQUIPMENT DEALER PLATES

1. Limitations on use.  A person using a dealer plate may not operate a vehicle owned or controlled by a manufacturer or dealer except for:
A. Purposes directly connected with the business of buying, selling, testing, adjusting, servicing, demonstrating or exchanging the vehicle, including use of that vehicle by a full-time employee to attend schools and seminars designed to assist the employee in the testing, adjusting or servicing of vehicles; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Personal use by a manufacturer or dealer. There may be no more than one dealer plate for the personal use of the manufacturer or dealer and one dealer plate for the personal use of the immediate family of the dealer; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Use of the vehicle in a funeral or public parade when no charge is made for that use; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Use by a full-time sales representative, general manager, sales manager or service manager who is on the dealer's payroll but not in the dealer's immediate family or members of that person's household; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. Use by customers for not more than 7 days to demonstrate the vehicle; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Use by the manufacturer or dealer when the combined weight of the vehicle and the load does not exceed 10,000 pounds unless the vehicle, by design, exceeds 10,000 pounds without a load. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 2003, c. 452, Pt. Q, §11 (AMD);  2003, c. 452, Pt. X, §2 (AFF) .]
1-A. Limitation on use.  A person using a dealer plate may not permit a vehicle owned or controlled by a manufacturer or dealer to be operated except for the purposes authorized under subsection 1.
[ 2003, c. 452, Pt. Q, §12 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
2. Term.  Dealer plates expire on the last day of the month, one year from issuance. The Secretary of State may determine the number and conditions of use of dealer plates.
[ 1999, c. 470, §13 (AMD) .]
3. Penalty.  A violation of subsection 1 or subsection 1-A is a traffic infraction for which a minimum penalty of $200 must be adjudged for each infraction. That penalty may not be suspended.
[ 2003, c. 452, Pt. Q, §13 (AMD);  2003, c. 452, Pt. X, §2 (AFF) .]
4. Service vehicle.  A dealer may attach to that dealer's service vehicles specially designed service vehicle plates. These plates may be used only in direct connection with the licensee's business. A dealer may attach a service vehicle plate only to a vehicle used for the service or repair of vehicles sold or being repaired by the dealer. A dealer may not attach a service vehicle plate to a vehicle that delivers parts to individuals or to businesses that are not owned by the licensee.
A. A dealer is not entitled to more than 3 service vehicle plates at each established place of business. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The weight limit for a service vehicle, including the combined weight of vehicle and load, may not exceed 24,000 pounds. This weight limit does not apply to service vehicles of equipment dealers. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. The fee for a service vehicle plate is $50 annually per plate. [1999, c. 470, §14 (AMD).]
D. A vehicle to which a service vehicle plate is attached must have the name of the licensed dealership on the sides of the vehicle in letters at least 3 inches in height and clearly visible. The name of any other business may not be displayed on the sides of the vehicle to which the service vehicle plate is attached. [2005, c. 433, §14 (NEW);  2005, c. 433, §28 (AFF).]
[ 2005, c. 433, §14 (AMD);  2005, c. 433, §28 (AFF) .]
5. Equipment dealers.  Unless otherwise prohibited, equipment dealer plates may be attached only for demonstration, emergency and service purposes to the following:
A. Motorized graders; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Power shovels; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Front-end loaders; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Backhoes; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. Rubber-tired bulldozers; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Large 4-wheel drive trucks and snowplows; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
G. Motor cranes; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
H. Road sweepers; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
I. Sidewalk cleaners; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
J. Log skidders; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
K. Other related heavy equipment; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
L. Farm tractors; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
M. Self-propelled combines; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
N. Harvesters; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
O. Other related farm machinery; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
P. Equipment or a motor vehicle taken in trade. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
A specially designed equipment dealer plate may be attached to a motor truck used for service in direct connection with the equipment dealer business. Any motor truck to which a specially designed equipment dealer plate has been attached may not be used for any purpose except in the service of equipment directly connected with the business of the equipment dealer. An equipment dealer business may not be provided with more than 3 specially designed equipment dealer plates.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Wreckers.  The following provisions apply to the operation of wreckers and to dealer wrecker plates.
A. A vehicle dealer or equipment dealer may operate a wrecker with a dealer wrecker plate if the wrecker is used only in direct connection with the buying, selling, service or repair business of the dealer to which it is issued. [1995, c. 482, Pt. B, §16 (AMD).]
B. A wrecker on which a dealer wrecker plate is attached may not be used in commercial towing. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. The annual fee for a dealer wrecker plate is $50 per plate for attachment to a wrecker that does not exceed 26,000 pounds gross vehicle weight and $200 for attachment to a wrecker that does not exceed 80,000 pounds gross vehicle weight. [2009, c. 435, §16 (AMD).]
D.  [1999, c. 470, §16 (RP).]
E. The certificate of registration for the dealer wrecker plate must be displayed at the dealer's established place of business. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. The Secretary of State shall determine the number of dealer wrecker plates that may be issued to a dealer. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 2009, c. 435, §16 (AMD) .]
7. Demonstrating a loaded truck.  A dealer must obtain a written permit from the Secretary of State to demonstrate a loaded truck, truck tractor, trailer, semitrailer or combination of vehicles bearing dealer plates.
A permit may be issued to a nonresident dealer when reciprocity has been established.
A permit may not be issued to allow demonstration for a period longer than 7 days. A permit to demonstrate can not be issued to the same individual or company more than once to cause use for a period of more than 7 days.
A permit may not be issued to a vehicle or combination of vehicles that is being rented or leased.
The processing fee for a permit to demonstrate is $1.
[ 2003, c. 434, §12 (AMD);  2003, c. 434, §37 (AFF) .]
8. Vehicle weighing more than 10,000 pounds.  The following provisions apply to the use of dealer plates on vehicles weighing more than 10,000 pounds.
A. Except as provided in paragraph B, a truck tractor and trailer or semitrailer combination may be operated with dealer plates if the dealer is licensed as a new vehicle dealer or used vehicle dealer and heavy trailer dealer and if the trailer or semitrailer does not contain a load. [2003, c. 652, Pt. B, §5 (NEW);  2003, c. 652, Pt. B, §8 (AFF).]
B. A dealer must obtain a written permit from the Secretary of State to operate a vehicle or combination of vehicles carrying a load. The permit must be issued in accordance with the following provisions.
(1) The operation of the vehicle or combination of vehicles and load must be in conjunction with the sale or purchase of a motor vehicle, vehicle or equipment by the dealer.
(2) The load must consist of a motor vehicle, trailer or equipment that the dealer is licensed to sell.
(3) The load may not consist of more than one automobile, truck or truck tractor at any time.
(4) The initial fee and renewal fee for a permit issued under this paragraph are $200 each.
(5) A permit expires one year from the date of issuance and may be renewed annually.
(6) A permit must contain the name and address of the licensed dealer, an effective date, an expiration date and any other information required by the Secretary of State. [2003, c. 652, Pt. B, §5 (NEW);  2003, c. 652, Pt. B, §8 (AFF).]
[ 2003, c. 652, Pt. B, §8 (AFF);  2003, c. 652, Pt. B, §5 (RPR) .]
9. Mobile homes.  A mobile home may not be moved over a public way unless the operator of the vehicle hauling it has in possession a permit issued pursuant to section 2382 or a written certificate from the tax collector of the municipality in which the mobile home is situated on the day of the move, identifying the mobile home and stating that all applicable property taxes, including those for the current tax year, have been paid or that the mobile home is exempt from taxes. The tax year is the period from April 1st to March 31st. For the purposes of this subsection, taxes for the current tax year include taxes not yet committed. If the amount of these taxes can not then be determined, the amount must be presumed to be the same as the previous year's taxes until the current year's taxes are assessed. Notwithstanding Title 36, section 506, the tax collector may accept prepayment of these taxes and shall repay any amount paid in excess of that finally assessed, with interest on that amount as provided in Title 36, section 506-A. If a mobile home was moved into the municipality after April 1st so that no tax was assessed in the previous year and will be moved from the municipality before the commitment of the current year's taxes but after April 1st, the term "previous year's taxes" means taxes estimated by using the prior year's tax rate.
[ 1999, c. 117, §1 (AMD) .]
10. Loss of dealer plate.  Upon the loss of a dealer plate, the dealer immediately shall notify the Secretary of State.
[ 2003, c. 452, Pt. Q, §14 (AMD);  2003, c. 452, Pt. X, §2 (AFF) .]
11. Temporary dealer plate.  If a dealer has written authorization from the Secretary of State, a dealer may use a temporary number plate bearing the registration number issued to that dealer.
[ 2003, c. 452, Pt. Q, §15 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 482, §B16 (AMD).  1999, c. 117, §1 (AMD).  1999, c. 470, §§13-16 (AMD).  2001, c. 671, §20 (AMD).  2003, c. 434, §§12,13 (AMD).  2003, c. 434, §37 (AFF).  2003, c. 452, §§Q11-15 (AMD).  2003, c. 452, §X2 (AFF).  2003, c. 652, §B5 (AMD).  2003, c. 652, §B8 (AFF).  2005, c. 433, §14 (AMD).  2005, c. 433, §28 (AFF).  2009, c. 435, §16 (AMD).
§1003. LOANER REGISTRATION CERTIFICATE AND PLATES

1. Application for certificate and plates.  A dealer or an owner of a body shop, transmission shop or garage may apply for a loaner license and plates.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Permissible use.  A loaner plate may be used on a vehicle owned by the licensee for the sole purpose of loaning the vehicle to a customer when the customer's vehicle is disabled and in the garage for repairs. The limit on the use of the loaned vehicle is 7 consecutive days. The Secretary of State may extend the period to no more than 30 days. A fee for the use of a loaner plate may not be charged to a customer.
[ 2003, c. 434, §14 (AMD);  2003, c. 434, §37 (AFF) .]
3. Disabled vehicle registration; restrictions; permissions.  The registration certificate assigned to the disabled vehicle must be carried in the loaner vehicle and produced upon demand of a law enforcement officer. Restrictions imposed on or permissions granted to the disabled vehicle apply to the loaner vehicle.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Record.  A complete record must be kept at the licensee's established place of business, stating the hour and date the vehicle is loaned and returned, the serial number of the vehicle loaned, the loaner plate number and the registration number of the customer's vehicle. Failure to keep this record is a traffic infraction.
[ 1999, c. 771, Pt. C, §6 (AMD);  1999, c. 771, Pt. D, §§1, 2 (AFF) .]
5. Operator license.  Before releasing a vehicle to an operator, the licensee must see that the operator has a current operator license and record that operator's name and address.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Personal use.  A loaner plate may not be used by the licensee for personal use or pleasure, in lieu of registration.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
7. Special vanity registration plates.  A car dealer or an owner of a body shop, transmission shop or garage holding special vanity registration plates issued pursuant to section 459 may apply for special vanity loaner plates bearing the same combination of letters and numbers as appears on the special vanity registration plates. Special vanity loaner plates may not be used to supplement existing loaner registration numbers assigned. The Secretary of State shall charge an additional $30 fee per special vanity loaner registration plate.
[ 2011, c. 44, §2 (AMD) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 771, §C6 (AMD).  1999, c. 771, §§D1,2 (AFF).  2003, c. 434, §14 (AMD).  2003, c. 434, §37 (AFF).  2011, c. 44, §2 (AMD).
§1004. TRANSIT PLACARD

1. Issuance of transit placard.  The Secretary of State may issue a transit placard upon application by any person involved in the business of importing new motor vehicles. The transit placard is to be used to facilitate the movement over the highway of the motor vehicles from the port of entry to a storage yard within a 10-mile radius of the port.
[ 2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
2. Required use of transit placard.  A transit placard must be displayed in or on any unregistered motor vehicle that is being operated or towed from the port to a storage yard.
[ 2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
3. Prohibited use of transit placard.  A transit placard may not be used:
A. On a towing vehicle; or [2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF).]
B. For any purpose other than that permitted under this section. [2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF).]
[ 2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
4. Expiration.  Transit placards expire at the end of the month one year from the month of issue.
[ 2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
5. Fee.  The fee for a transit license is $100 annually and the fee for each placard is $10. Government and quasi-government agencies may not be assessed a fee.
[ 2003, c. 452, Pt. Q, §16 (NEW);  2003, c. 452, Pt. X, §2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  2003, c. 452, §X2 (AFF).  2003, c. 452, §Q16 (RPR).
Subchapter 5: VEHICLE AUCTION BUSINESS
§1051. VEHICLE AUCTION BUSINESS LICENSE

1. License.  A person may not engage in the business of auctioning vehicles without first being issued a vehicle auction business license.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Conditions for license.  A vehicle auction business license may be issued only after the Secretary of State has made a thorough inspection of the premises on which the business is to be conducted and is satisfied that the proposed business meets all requirements and that the proposed methods of operation are suitable for the business.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Facilities.  A vehicle auction business must maintain proper facilities for display of vehicles being auctioned. The Secretary of State may waive the provision of this subsection for an auction business that does not auction vehicles on its own premises if the facilities used are proper for the display of vehicles.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Records.  A vehicle auction business must maintain an office in which books, records and files related to the business are kept.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Authority of the Secretary of State.  The Secretary of State may:
A. Attend all motor vehicle auctions; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Inspect all books, records and files related to a vehicle auction business; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Inspect all vehicles to be auctioned. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Location.  Except as provided in subsection 3, a vehicle auction business license authorizes business at the licensed premises only. The boundaries of the business are determined by the plan submitted with the application and may be altered with the approval of the Secretary of State.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
7. Nontransferability.  A vehicle auction business license is not transferable.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
8. Application.  This section does not apply to vehicle auctioneers who are licensed and bonded pursuant to Title 32, chapter 5-B and who are conducting a vehicle auction incidental to the liquidation of a business or an estate.
[ 1999, c. 146, §3 (AMD) .]
9. Penalty.  A person who fails to obtain a vehicle auction business license as required by this section commits a traffic infraction.
[ 1999, c. 771, Pt. C, §7 (AMD);  1999, c. 771, Pt. D, §§1, 2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1999, c. 146, §3 (AMD).  1999, c. 771, §C7 (AMD).  1999, c. 771, §§D1,2 (AFF).
§1052. RECORD OF TRANSACTIONS BY VEHICLE AUCTION BUSINESS

1. Record of sale.  A vehicle auction business must complete a record for each sale of a vehicle.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Contents of record.  The record of sale must include the following:
A. A description of the vehicle; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The name of the transferor and transferee; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. The date of the transaction; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. The odometer reading at the time of sale; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. A statement that a completed disclosure, as required by Title 10, section 1475, subsection 1, was affixed to the vehicle before sale; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Any additional information that may be required by the official form provided by the Secretary of State. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Filing.  A copy of the record of sale must be filed with the Secretary of State immediately following the sale.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Maintaining record.  The licensee shall maintain a copy of the record of sale for at least 5 years after the date of sale.
[ 1997, c. 437, §27 (AMD) .]
5. Availability of records for inspection.  All books, records and files related to the sale of vehicles or vehicle parts must be available during normal business hours for inspection by the Secretary of State, law enforcement officers or representatives of the office of the Attorney General. The records must be kept in compliance with the federal Truth in Mileage Act of 1986, Public Law 99-579 and regulations promulgated under 49 Code of Federal Regulations, Part 580.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
6. Penalty.  Violation of this section is a traffic infraction.
[ 1999, c. 771, Pt. C, §8 (AMD);  1999, c. 771, Pt. D, §§1, 2 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 437, §27 (AMD).  1999, c. 771, §C8 (AMD).  1999, c. 771, §§D1,2 (AFF).
Subchapter 6: LICENSING OF RECYCLERS
§1101. RECYCLER LICENSE REQUIRED

1. Recycler.  "Recycler" means a person engaged in the business of purchasing or acquiring salvage vehicles for the purpose of:
A. Reselling the vehicle or its component parts; [1997, c. 776, §33 (NEW).]
B. Rebuilding or repairing the vehicle for the purpose of resale; [1997, c. 776, §33 (NEW).]
C. Selling the vehicle's basic materials; [1997, c. 776, §33 (NEW).]
D. Displaying or storing the vehicle or its parts; or [1997, c. 776, §33 (NEW).]
E. Acting as a scrap processor. [1997, c. 776, §33 (NEW).]
A person may not engage in business as a recycler without a recycler license issued under this subchapter.
[ 1997, c. 776, §33 (RPR) .]
2. Insurance salvage pool.  A person may not engage in business as an insurance salvage pool without a license issued under section 1051.
[ 1995, c. 482, Pt. A, §19 (AMD) .]
3. Dealer registration.  A person licensed under this section who displays, sells, exchanges, offers to negotiate, negotiates or advertises the sale of rebuilt or repaired salvage vehicles must comply with chapter 9, subchapter III.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Term. 
[ 1999, c. 470, §17 (RP) .]
4-A. Term.  Recycler licenses issued on or after the effective date of this subsection must be issued on a staggered basis and expire on the last day of the month, one year from issuance. All recycler licenses renewed for calendar year 2000 must be renewed on a staggered basis and the license fees prorated.
[ 1999, c. 470, §18 (NEW) .]
5. Penalty.  Violation of this section is a Class E crime.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 482, §A19 (AMD).  1997, c. 776, §33 (AMD).  1999, c. 470, §§17,18 (AMD).
§1102. EXEMPTIONS

The following are exempt from this subchapter: [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
1. Financial institutions.  A financial institution, as defined in Title 9-B, section 131, subsections 17 and 17-A;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Insurance companies.  An insurance company licensed to do business in this State;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Persons performing repairs to own vehicles.  A person performing repairs to a vehicle registered in that person's name;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Certain retail businesses.  A retail business that primarily sells new or rebuilt auto parts and does not buy salvage vehicles to dismantle for inventory; and
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Towing businesses.  A towing business or garage that tows accident-damaged vehicles and stores them while awaiting disposition or that acquires vehicles pursuant to chapter 15, subchapter III, if the vehicles are disposed of through sale or transfer immediately upon gaining ownership.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1102-A. MOBILE CRUSHERS

A person operating a mobile crusher in this State, whether based in or outside of the State, is subject to the provisions of this subchapter except the provisions of section 1103. The Secretary of State may adopt rules for the permitting of mobile crushers. For purposes of this section, "mobile crusher" means a transportable device that is used to crush motor vehicles. [2009, c. 435, §17 (NEW).]
SECTION HISTORY
2009, c. 435, §17 (NEW).
§1103. LICENSE REQUIREMENTS

To qualify for a license, an applicant must: [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
1. Established place of business.  Have an established place of business that is a permanent commercial location within the State:
A. That is easily accessible and open to the public at all reasonable times; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. At which the business of a recycler may be carried on in accordance with all applicable laws, codes, zoning and land use regulations; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. At which the public may contact the recycler at all reasonable times; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. At which the books, records and files necessary to conduct business at that place are kept and maintained; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Sign.  Display an exterior sign permanently affixed to the land or buildings;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Storage and display facilities.  Have proper facilities for storage and display of vehicles being handled; and
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Office.  Have a suitable office from which business is conducted and in which records of the business are kept.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1104. APPLICATION FOR LICENSE

An application for a recycler license must contain the following information in such form as the Secretary of State may prescribe: [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
1. Identification.  The applicant's name, type of business organization and place of organization;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. History.  The qualifications and business history of the applicant and any partner, officer or director;
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Criminal and civil record.  Whether the applicant has been found guilty of any criminal offense within the past 5 years or has had a judgment of liability in a civil action involving fraud, misrepresentation or conversion. For a corporation or partnership, the application must provide the information required in this subsection for all directors, officers or partners;
[ 1997, c. 776, §34 (AMD) .]
4. Place of business.  A satisfactory report from a representative of the Secretary of State that the applicant has an established place of business at each business location in the State; and
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
5. Additional information.  Any other information that the Secretary of State requires to implement this section.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 776, §34 (AMD).
§1105. LICENSE FEES

1. Application fee.  The fee for an initial application for a license under this subchapter is $150 and is nonrefundable.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. License fee.  The fee for the issuance or renewal of a license is $150. A business licensed under this Title as a new car dealer, used car dealer or equipment dealer is exempt from this fee.
[ 1997, c. 437, §28 (AMD) .]
3. Annex or secondary locations.  Each secondary or annex location of a recycler must be approved and licensed by the Secretary of State. The annual fee for each secondary location is $100. The annual fee for each annex location is $150.
[ 1997, c. 776, §35 (AMD) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1997, c. 437, §28 (AMD).  1997, c. 776, §35 (AMD).
§1106. ACTION ON APPLICATION FOR LICENSE OR RENEWAL

The Secretary of State shall act on an application for a recycler license or its renewal within 90 days of receipt. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
If the Secretary of State refuses to grant or to renew a license, notice must be given to the applicant that an opportunity for hearing before the Secretary of State will be provided on request to show cause why that license should be granted or renewed. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1106-A. MUNICIPAL NOTIFICATION

The Secretary of State shall provide written notice of all license decisions under section 1106 to the code enforcement officer or municipal designee of the municipality in which the applicant for a recycler license proposed its facilities to be located. If any proposed location is not within an organized municipality, the Secretary of State shall provide written notice to the county commissioners for that location. [2003, c. 312, §1 (NEW).]
SECTION HISTORY
2003, c. 312, §1 (NEW).
§1107. DISPLAY AND CONTENT OF LICENSE

1. Content.  A recycler license must specify:
A. The location of each established place of business and other locations occupied in conducting business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The effective and expiration dates of the license; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. Any other information the Secretary of State considers necessary to implement this section. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Display.  The license must be conspicuously displayed at each established place of business or other location occupied in conducting business.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1108. DENIAL, SUSPENSION OR REVOCATION OF A RECYCLER LICENSE

1. Grounds.  The Secretary of State may deny, suspend or revoke a recycler license on the following grounds:
A. A material misstatement in an application for a license; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Failure to comply with a provision of this subchapter, any lawful rule adopted by the Secretary of State or any provision of Title 17 or Title 17-A or this Title as they relate to being a proper person to be in the business of the sales of vehicles or parts; [1995, c. 482, Pt. A, §20 (AMD).]
C. Failure to maintain an established place of business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
D. Failure to notify the Secretary of State in writing 30 days prior to moving or ceasing operation; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
E. The defrauding of a buyer, to the buyer's or another's damage, in the conduct of the licensee's business; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
F. Conviction of a fraudulent act in connection with the business of selling motor vehicles or parts or being held liable by a civil judgment involving fraud, misrepresentation or conversion; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
G. Violation of Title 5, sections 206 to 212; Title 17, section 3203; or Title 30-A, sections 3751 to 3760; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
H. Submission of a check, draft or money order to the Secretary of State that is dishonored or refused upon presentation; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
I. Certification by the State Tax Assessor that a tax, other than property tax, considered final under Title 36, remained unpaid in an amount exceeding $1,000 for a period greater than 60 days after notice of finality and that the licensee or applicant refused to cooperate with the Bureau of Revenue Services in establishing and remaining in compliance with a reasonable plan for meeting that liability; or [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF);  1997, c. 526, §14 (AMD).]
J. Failure to appear at a hearing required by the Secretary of State or failure to appear in court pursuant to a lawful summons. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1995, c. 482, Pt. A, §20 (AMD);  1997, c. 526, §14 (AMD) .]
1-A. Appeal from action of the Secretary of State.  Any person aggrieved by the act of the Secretary of State to refuse to grant or renew a license under this subchapter or to suspend or revoke a license or by any other act of the Secretary of State that the person alleges to be improper, unreasonable or unlawful under this subchapter may, within 30 days' notice of the decision, appeal to the Superior Court for a judicial review, as provided in Title 5, chapter 375, subchapter VII.
[ 1995, c. 65, Pt. A, §98 (NEW);  1995, c. 65, Pt. A, §153 (AFF);  1995, c. 65, Pt. C, §15 (AFF) .]
2. Proximity to veterans' cemetery.  A license may be denied if a place of business is within one mile of a federally owned or state veterans' cemetery, unless the Secretary of State finds that:
A. The conduct of the business will not unduly interfere or degrade the purposes of the cemetery; [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. The business and location will be adequately screened for sight and noise; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
C. There is adequate distance, not less than 1,500 feet, between the cemetery and place of business. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
3. Refusal to surrender license.  Any recycler who fails or refuses to surrender the license upon demand of the Secretary of State following the suspension or revocation of that license, commits a Class E crime.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Penalties.  Any person who continues to engage in business as a salvage vehicle dealer, recycler or as a scrap processor, after suspension or revocation of the license issued by the Secretary of State, is guilty of a Class E crime, punishable by a fine of not less than $200 and that fine may not be suspended.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  1995, c. 65, §A98 (AMD).  1995, c. 65, §§A153,C15 (AFF).  1995, c. 482, §A20 (AMD).  1997, c. 526, §14 (AMD).
§1109. VICARIOUS LIABILITY

1. Corporators or partners.  If a licensee is a partnership or corporation, it is sufficient cause for denial, suspension or revocation of a license if an officer, director, trustee or partner of the partnership or corporation has committed an act or omitted a duty that would be cause for denying, suspending or revoking a license.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Employees.  A licensee is responsible for the acts of employees if that licensee approved of or had knowledge of the acts or other similar acts and after that approval or knowledge retained the benefit, proceeds, profits or advantages accruing from the acts or otherwise ratified the acts.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1110. RECORDS OF TRANSACTIONS

1. Record keeping.  A licensee shall maintain business records for 5 years, including a record of:
A. Every vehicle or component part received or disposed of; its make, model, model year, vehicle identification number and any other part identifying number; the date of its receipt or disposition; and the name and address of the person from whom received or to whom given; and [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
B. Every vehicle scrapped or dismantled by the licensee, the date of that action and the vehicle's make, model, model year and vehicle identification number. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
A scrap processor is exempt from the requirements set forth in paragraph A for vehicles received that are already dismantled.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
2. Availability.  The records, the place of business and the vehicles and vehicle parts in the possession of the licensee must be available for inspection during normal business hours by the Secretary of State, a law enforcement officer or representatives of the office of the Attorney General.
The operator of a mobile crusher as defined in section 1102-A shall make that operator's records available in this State during normal business hours or in accordance with rules adopted by the Secretary of State.
[ 2009, c. 435, §18 (AMD) .]
3. Compliance with federal law.  In the keeping of records, a licensee shall comply with the federal Truth in Mileage Act of 1986, Public Law 99-579, as amended, and the regulations of the United States Secretary of Transportation, 49 Code of Federal Regulations, Part 580.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
4. Penalty.  Violation of this section is a Class E crime.
[ 1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF) .]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).  2009, c. 435, §18 (AMD).
§1111. SURRENDERING CERTIFICATE

A recycler who scraps or dismantles a vehicle shall deliver the certificate of title or certificate of salvage to the Secretary of State for cancellation. Except for a dismantled vehicle that has been repaired or rebuilt, a certificate of title or registration to the vehicle may not be issued again. Violation of this section is a Class E crime. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
§1112. IDENTIFICATION NUMBER

A recycler may not possess or exercise control over a vehicle or vehicle part that has had the vehicle identification number removed. It is not a defense that the recycler did not know that the vehicle identification number had been removed. Violation of this section is a Class E crime. [1993, c. 683, Pt. A, §2 (NEW);  1993, c. 683, Pt. B, §5 (AFF).]
SECTION HISTORY
1993, c. 683, §A2 (NEW).  1993, c. 683, §B5 (AFF).
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