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Maine Revised Statutes

Title 24-A: MAINE INSURANCE CODE
Chapter 39: CASUALTY INSURANCE CONTRACTS

Subchapter 1: GENERAL PROVISIONS
§2901. CONTRACTS SUBJECT TO GENERAL PROVISIONS

All contracts of casualty insurance delivered or issued for delivery in this State and covering subjects
resident, located, or to be performed in this State are al so subject to the applicable provisions of chapter 27
(the insurance contract) and to other applicable provisions of this Title. [ 1969, c¢. 132, 81 (NEW.]

SECTI ON HI STORY
1969, c. 132, §1 (NEW.

§2902. UNINSURED VEHICLE COVERAGE; INSOLVENCY OF INSURER

1. A policy insuring against liability arising out of the ownership, maintenance or use of any motor
vehicle may not be delivered or issued for delivery in this State with respect to any such vehicle registered or
principally garaged in this State, unless coverage is provided in the policy or supplemental to the policy for
the protection of personsinsured under the policy who are legally entitled to recover damages from owners
or operators of uninsured, underinsured or hit-and-run motor vehicles, for bodily injury, sickness or disease,
including death, sustained by an insured person resulting from the ownership, maintenance or use of such
uninsured, underinsured or hit-and-run motor vehicle. The coverage required by this section may be referred
to as "uninsured vehicle coverage.” For the purposes of this section, "underinsured motor vehicle" means a
motor vehicle for which coverage is provided, but in amounts less than the minimum limits for bodily injury
liability insurance provided for under the motorist's financial responsibility laws of this State or less than the
limits of the injured party's uninsured vehicle coverage.

[ 2005, c. 591, §1 (AWD) .]

2. With respect to motor vehicle insurance policies subject to the Maine Automobile Insurance
Cancellation Control Act and policiesin the assigned risk plan established pursuant to section 2325 securing
private passenger auto insurance coverage, the amount of coverage to be so provided may not be less than the
amount of coverage for liability for bodily injury or death in the policy offered or sold to a purchaser unless
the purchaser expressly rejects such an amount, but in any event may not be less than the minimum limits for
bodily injury liability insurance provided for under Title 29-A, section 1605, subsection 1.

A rejection of equal coverage by the purchaser under this subsection must be in writing on aform provided
by the insurer. The rejection must be signed by the purchaser, dated and include the following language: "
understand that Maine law requires uninsured motor vehicle coverage limitsto equal the limits | have selected
for liability coverage for bodily injury or death in this policy unless | expressly reject such an amount of
coverage. Pursuant to the Maine Revised Statutes, Title 24-A, section 2902, subsection 2, | have elected to
purchase uninsured motor vehicle coverage with lesser limits."

For coverage purchased on or after October 1, 2000, the form must be provided to the purchaser prior to the
effective date of coverage. For renewal policiesin force as of September 30, 2000, the form must be provided
upon the first offer of renewal to each purchaser who has current coverage limits less than those required
under this subsection. To be effective, aform must be signed by any one named insured under the policy. If
asigned form rejecting higher coverage is not received by the insurer prior to the effective date of the policy
to which it applies, then the higher coverage must be provided consistent with this subsection from the policy
issuance date for coverage purchased on or after October 1, 2000 and from the effective date of the first
renewal on or after October 1, 2000 for policiesin force as of September 30, 2000.
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This subsection may not be construed to prohibit an insured from prospectively changing coverage to
alternative limits of uninsured motor vehicle coverage so long as a signed form, if necessary, is submitted to
the insurer prior to the effective date of the change. If an insured has maintained the same uninsured vehicle
coverage limits for 2 consecutive years with the same insurer, then the insured will be conclusively presumed
to have accepted that amount of uninsured coverage in all future policies, until such time as the insured
notifies the insurer in writing of an election to change the amount of uninsured coverage.

Reinstatement or renewal of coverage by the insured with the same insurer within 30 days of expiration of a
policy must be considered, for purposes of this section, as continuous coverage and does not require a new
rejection to be executed by the insured.

With respect to motor vehicle insurance policies not subject to the Maine Automobile Insurance Cancellation
Control Act, the amount of coverage so provided may not be less than the minimum limits for bodily injury
liability insurance provided for under Title 29-A, section 1605, subsection 1.

[ 1999, c. 663, §1 (AMD); 1999, c. 663, 84 (AFF) .]

3. For the purposes of this section, the term "uninsured motor vehicle" shall be deemed also to include,
subject to the terms and conditions of such coverage, an insured other motor vehicle where:

A. The liability insurer of such other motor vehicle is unable because of itsinsolvency to make payment
with respect to the legal liability of itsinsured within the limits specified initspolicy; [ 1969, c.
132, 81 (NEW.]

B. The occurrence out of which such legal liability arose took place while the uninsured vehicle coverage
required under subsection 1, wasin effect; and [ 1969, c¢. 132, 81 (NEW.]

C. Written notice of such occurrence shall have been given to the insurer within 2 years thereof.
[1969, c. 132, 81 (NEW.]

Nothing contained in this subsection shall be deemed to prevent any insurer from providing insolvency
protection to its insureds under more favorable terms.

[ 1969, c. 132, §1 (NEW .]

4. Intheevent of payment to any person under uninsured vehicle coverage, and subject to the terms of
such coverage, to the extent of such payment the insurer shall be entitled to the proceeds of any settlement or
recovery from any person legally responsible for the bodily injury asto which such payment was made, and to
amounts recoverable from the assets of the insolvent insurer of the other motor vehicle.

[ 1969, c. 132, §1 (NEW .]

5. Aninsurer or licensed producer holding an appointment from the insurer shall disclose to the
purchaser of a motor vehicle liability insurance policy the requirements for uninsured motor vehicle coverage
under subsection 2.

[ 1999, c. 271, §2 (NEW .]

6. When 2 or more persons are legally entitled to recover damages from a particular owner or operator
of an underinsured motor vehicle, the amount of underinsured vehicle coverage applicable to each injured
person is determined as provided in this subsection.

A. If the underinsured motor vehicle policy applicable to 2 or more persons who are legally entitled to
recover damages contains both a per person and a per accident limit, the amount of underinsured vehicle
coverage applicable to each injured person is determined by subtracting any payments actually made

to that person from any bodily injury liability insurance coverage applicable to the particular owner or
operator of the underinsured motor vehicle from that person's, operator's or owner's underinsured vehicle
coverage policy limitsif applicableto that person. [ 2013, c. 284, 81 (NEW.]
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B. If the underinsured motor vehicle policy applicable to 2 or more persons who are legally entitled to
recover damages contains only a single per accident limit, the amount of underinsured vehicle coverage
available to each injured person is determined by subtracting any payment received by that person from
the owner or operator of the underinsured motor vehicle from that single per accident limit. In no event
may the maximum amount payable by the insurer to all injured persons exceed the single per accident
limit. [2013, c. 284, 81 (NEW.]

C. The amount of underinsured vehicle coverage determined under paragraph A or B must be further
reduced by the amount by which the bodily injury liability insurance coverage applicable to the
particular owner or operator of the underinsured motor vehicle exceeds all payments from that
coverage to all personslegally entitled to recover damages from that particular owner or operator of the
underinsured motor vehicle. [ 2013, c. 284, 81 (NEW.]

D. This subsection does not prohibit an insurer from providing greater amounts of underinsured vehicle
coverage than are required under this section. [ 2013, c. 284, 81 (NEW.]

[ 2013, c. 284, §1 (RPR) .]

7. Notwithstanding the requirements of subsection 2 relating to the amount of uninsured motor vehicle
coverage required to be maintained under motor vehicle insurance policies subject to the Maine Automobile
Insurance Cancellation Control Act and policiesin the assigned risk plan established pursuant to section 2325
securing private passenger auto insurance coverage, a policy providing uninsured motor vehicle coverage
underwritten on a commercial policy form approved for use in this State must provide coverage in an amount
not less than the minimum limits for bodily injury liability insurance provided for under Title 29-A, section
1605, subsection 1. Coverage provided to an insured pursuant to this subsection does not obligate the insured
to affirmatively reject an offer of higher limits of uninsured motor vehicle coverage. This subsection may not
be construed to limit or compel an insured's election of higher limits of uninsured motor vehicle coverage.

[ 2001, c. 109, §1 (NEW .]

SECTI ON HI STORY
1969, c. 132, §1 (NEW. 1975, c. 437, 8§81, 2 (AMD). 1975, c. 676,
(AVMD). 1995, c. 65, §8A153, Cl5 (AFF). 1995, c. 65, Pt. A §68 (AWD).
1999, c. 271, 8§81, 2 (AMD). 1999, c. 271, 83 (AFF). 1999, c. 663, 8§81,
2 (AMD). 1999, c. 663, §83, 4 (AFF). 2001, c. 109, §1 (AMD). 2005, c.
591, §1 (AVD). 2013, c. 284, §1 (AVD).

82902-A. HOUSEHOLD EXCLUSION
(REPEALED)

SECTI ON HI STORY
1985, c. 136, (NEW. 1989, c. 390, §§1,2 (AMD). 1991, c. 126, §§1-3
(AVMD). 1993, c. 69, §1 (RP).

§2902-B. MOTORCYCLE PASSENGER EXCLUSION

No insurer may sell or renew, on or after January 1, 1986, aliability insurance policy covering a
motorcycle, as defined in Title 29-A, section 101, subsection 38, that excludes coverage for injuries sustained
by passengers on the insured's motorcycle unless the insurer notifies the bureau in writing of its utilization of
the exclusion, the insurer notifies each of its licensed agents within the State of its utilization of the exclusion
and the exclusion is provided by a separate endorsement to the insured's policy. An exclusion that does
not meet the requirements of this section isinvalid and of no effect. [ 1995, c¢. 65, Pt. A, 869
(AMD); 1995, c. 65, Pt. A 8153 (AFF); 1995, c. 65, Pt. C, 815 (AFF).]

SECTI ON HI STORY

Generated . | 5
10.13.2016 82902-A. Household exclusion



MRS Title 24-A, Chapter 39: CASUALTY INSURANCE CONTRACTS

1985, c. 737, §A60 (RAL). 1995, c. 65, §AB9 (AVD). 1995, c. 65,
§8A153, C15 ( AFF).

§2902-C. REFUSAL TO ISSUE INSURANCE PROHIBITED

No insurer may refuse to issue motor vehicle liability insurance to an applicant solely because the
applicant is 65 yearsof ageor older. [ 1991, c. 106, (NEW.]

SECTI ON HI STORY
1991, c. 106, (NEW.

§2902-D. FAMILY EXCLUSIONS PROHIBITED

An insurer may not sell or renew amotor vehicle liability insurance policy on or after January 1, 1994
with a provision that excludes coverage for injury to the insured or any family member of the insured.
[1993, c. 69, 82 (NEW.]

SECTI ON HI STORY
RR 1993, c. 1, §62 (COR). 1993, c. 69, §2 (NEW. 1993, c. 93, §1 (NEW.

§2902-E. LIMITATION ON SURCHARGE

An insurer may not impose a surcharge or otherwise increase the rate for amotor vehicle insurance
policy solely on the basis that the named insured, a member of the insured's household or a person who
customarily operates the insured's vehicle has had an operator's license suspended pursuant to Title 28-A,
sections 2052 and 2053. [ 1993, c. 93, 81 (NEW.]

SECTI ON HI STORY
RR 1993, c. 1, §62 (R\U). 1993, c. 93, §1 (NEW.

§2902-F. VOLUNTEER DRIVERS

An insurer may not refuse to issue motor vehicle liability insurance to an applicant solely because the
applicant is avolunteer driver. An insurer may not impose a surcharge or otherwise increase the rate for a
motor vehicle policy solely on the basis that the named insured, a member of the insured's household or a
person who customarily operates the insured's vehicle is avolunteer driver. For purposes of this section,
"volunteer driver" means a person who provides services, including transporting individuals or goods, without
compensation above expenses to a nonprofit agency or charitable organization as defined in Title 14, section
158-A. This section does not prohibit an insurer from refusing to renew, imposing a surcharge or otherwise
raising the rate for amotor vehicle liability insurance policy based upon factors other than the volunteer status
of theinsured driver. [ 1995, c¢. 132, 81 (NEW.]

SECTI ON HI STORY
1995, c. 132, 81 (NEW.

§2902-G. DISCOUNTED PREMIUMS FOR OLDER DRIVERS

1. Discount; accident prevention course required. Any rates, rating schedules or rating manuals for
the liability, personal injury protection and collision coverages of a motor vehicle insurance policy submitted
to or filed with the bureau must provide for an appropriate discount in premium charges for such coverages
for a 3-year period when the principal operator of the covered vehicle is an insured 55 years of age or older
who successfully completes a motor vehicle accident prevention course approved by the Department of Public
Safety, Bureau of Highway Safety.

[ 2001, c. 130, §1 (NEW .]
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2. Condition. The premium reduction required by subsection 1 is effective for a 3-year period after
an insured 55 years of age or older successfully completes an approved motor vehicle accident prevention
course, except that the insurer may require, as a condition of providing and maintaining the discount, that for
a 3-year period after the course is completed:

A. Theinsured or amember of the insured's household insured under the policy not beinvolved in an
accident for which theinsured isat fault; [ 2001, c¢. 130, 81 (NEW.]

B. Theinsured or amember of the insured's household insured under the policy not have committed
amoving violation as defined in Title 29-A, section 101, subsection 44; or [ 2001, c. 130, §1

(NEW . ]
C. Theinsured or amember of the insured's household insured under the policy not be subject to a
driver'slicense suspension. [ 2001, c. 130, 81 (NEW.]

[ 2001, c. 130, 8§1 (NEW .]

3. Qualification; certificate. An organization offering an approved motor vehicle accident prevention
course used to qualify for the premium discount required by subsection 1 shall issue a certificate to a person
who successfully completes the course.

[ 2001, c. 130, §1 (NEW .]

4. Application. Aninsured is not eligible for the premium discount under subsection 1 when the
insured is required by a court or other government entity to complete the approved motor vehicle accident
prevention course because the insured has committed a moving violation as defined in Title 29-A, section
101, subsection 44.

[ 2001, c. 130, §1 (NEW .]

5. Eligibility. Aninsured must pass an approved motor vehicle accident prevention course every 3 years
to continue to be digible for the premium discount.

[ 2001, c. 130, 8§1 (NEW .]

SECTI ON HI STORY
2001, c. 130, 81 (NEW.

§2903. LIABILITY ABSOLUTE WHEN LOSS OCCURS

The liability of every insurer which insures any person against accidental 1oss or damage on account of
persona injury or death or on account of accidental damage to property shall become absolute whenever such
loss or damage, for which the insured is responsible, occurs. The rendition of afinal judgment against the
insured for such loss or damage shall not be a condition precedent to the right or obligation of the insurer to
make payment on account of such lossor damage. [ 1969, c. 132, 81 (NEW.]

SECTI ON HI STORY
1969, c. 132, §1 (NEW.

§2904. JUDGMENT CREDITOR MAY HAVE INSURANCE; EXCEPTIONS

Whenever any person, administrator, executor, guardian, recovers afinal judgment against any other
person for any loss or damage specified in section 2903, the judgment creditor shall be entitled to have the
insurance money applied to the satisfaction of the judgment by bringing a civil action, in his own name,
against the insurer to reach and apply the insurance money, if when the right of action accrued, the judgment
debtor was insured against such liability and if before the recovery of the judgment the insurer had had notice
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of such accident, injury or damage. The insurer shall have the right to invoke the defenses described in this
section in the proceedings. None of the provisions of this paragraph and section 2903 shall apply: [ 1969,
c. 132, 81 (NEW.]

1. Motor vehicle operated illegally or by one under age. When the insured automobile, motor vehicle
or truck is being operated by any person contrary to law asto age or by any person under the age of 16 years
where no statute restricts the age; or

[ 1969, c. 132, §1 (NEW .]

2. Motor vehicle used in race contest. When such automobile, motor vehicle or trust is being used in
any race or speed contest; or

[ 1969, c. 132, §1 (NEW .]

3. Motor vehicle used for towing atrailer. When such automobile, motor vehicle or truck is being
used for towing or propelling atrailer unless such privilege isindorsed on the policy or such trailer isalso
insured by the insurer; or

[ 1969, c. 132, §1 (NEW .]

4. Liability assumed. Inthe case of any liability assumed by the insured for others; or
[ 1969, c. 132, 81 (NEW .]

5. Liability under workers compensation. In the case of any liability under any workers
compensation agreement, plan or law; or

[ 1989, c. 502, Pt. A 8§98 (AMVD) .]

6. Fraud or collusion. When thereisfraud or collusion between the judgment creditor and the insured.
[ 1969, c. 132, 81 (NEW .]

No civil action shall be brought against an insurer to reach and apply such insurance money until 20
days shall have elapsed from the time of the rendition of the final judgment against the judgment debtors.
[1969, c. 132, 81 (NEW.]

SECTI ON HI STORY
1969, c. 132, §1 (NEW. 1989, c. 502, §A98 (AWD).

8§2905. CANCELLATION, RELEASE OF INTEREST INSURED UNDER,
AUTOMOBILE PHYSICAL DAMAGE INSURANCE
(REPEALED)

SECTI ON HI STORY
1969, c. 132, 81 (NEW. 1973, c. 339, §2 (RP).

82906. AUTOMOBILE INSURANCE, CANCELLATION, NONRENEWAL AND
CERTAIN CHANGES BECAUSE OF AGE, PROHIBITED
(REPEALED)

SECTI ON HI STORY
1971, c. 160, (NEW. 1971, c. 622, §79 (AVD). 1973, c. 339, §2 (RP).

8 §2905. Cancellation, release of interest insured Generated
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§2907. COVERAGE FOR SALES TAX CREDIT

All contracts of motor vehicle casualty insurance delivered or issued for delivery in this State covering
motor vehicles registered in this State shall provide coverage for the value of the sales tax credit that would
have been available upon trade thereof at the highest book value at the time of loss or destruction of the
insured vehicle. [1973, c. 219, (NEW.]

SECTI ON HI STORY
1973, c. 219, (NEW.

§2908. CANCELLATION AND NONRENEWAL

1. Asused in this section, unless the context indicates otherwise, the following terms have the
following meanings.

A. "Cancellation" means termination of a policy at adate other than its expiration date. [ 1985, c.
671, 81 (NEW.]

B. "Expiration date" means the date upon which coverage under a policy ends. It also means, for a policy
written for aterm longer than one year or with no fixed expiration date, each annual anniversary date of
thepolicy. [ 1985, c. 671, 81 (NEW.]

C. "Nonpayment of premium" means the failure or inability of the named insured to discharge any
obligation in connection with the payment of premium on a policy of insurance subject to this section,
whether the payments are payable directly to the insurer or its agent or indirectly payable under a
premium finance plan or extension of credit. [ 1985, c. 671, 81 (NEW.]

D. "Nonrenewal" means termination of apolicy at itsexpirationdate. [ 1985, c¢. 671, 8§81

(NEW . ]

E. "Renewa" or "to renew" means the issuance of, or the offer to issue by an insurer, a policy succeeding
apolicy previously issued and delivered by the same insurer or an affiliate of the insurer or the issuance
of acertificate or notice extending the terms of an existing policy for a specified period beyond its
expiration date. For the purposes of this section, the transfer of a policy from an insurer to an affiliateis
considered apolicy renewal. [ 2007, c. 188, Pt. C, 81 (AMD).]

[ 2007, c. 188, Pt. C, §1 (AWD) .]

2. Except as provided in subsection 8, no contract of casualty insurance may be cancelled by an insurer
prior to the expiration of the policy, except for one or more of the following grounds:

A. Nonpayment of premium; [ 1985, c¢. 671, 81 (NEW.]

B. Fraud or material misrepresentation made by or with the knowledge of the named insured in obtaining
the policy, continuing the policy or in presenting aclaim under the policy; [ 1985, c¢. 671, 8§81

(NEW. ]

C. Substantial change in the risk which increases the risk of loss after insurance coverage has been
issued or renewed, including, but not limited to, an increase in exposure due to rules, legislation or court
decision; [ 1985, c. 671, 81 (NEW.]

D. Failure to comply with reasonable loss control recommendations; [ 1985, c¢. 671, 8§81
(NEW . ]

E. Substantial breach of contractual duties, conditions or warranties; or [ 1985, c. 671, 81
(NEW . ]

F. Determination by the superintendent that the continuation of a class or block of business to which
the policy belongs will jeopardize a company's solvency or will place theinsurer in violation of the
insurance laws of this State or any other state. [ 1985, c¢. 671, 81 (NEW.]
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The grounds listed in paragraphs A to E shall be contained in all policiesissued, issued for delivery or
renewed on or after the effective date of this section. Insurers shall have 30 days from the effective date of

this section to notify insureds of these grounds for cancellation on policiesissued or issued for delivery before
the effective date of this section.

[ 1985, c. 671, §1 (NEW .]

3. If apolicy has been issued for aterm longer than one year and, for additional premium
consideration, a premium has been guaranteed, the insurer may not refuse to renew the policy or increase the
policy premium for the term of that policy.

[ 1985, c. 671, 81 (NEW .]

4. If aninsurer offers or purportsto renew a contract, but on less favorable terms to the insured or at
higher rates or a higher rating plan, the new terms or rates and rating plan may take effect on the renewal date,
if the insurer has provided the insured 30 days notice. If theinsurer has not so notified the contract holder,
the contract holder may elect to cancel the renewal policy within the 30-day period after receipt of the notice
or delivery. Earned premium for the period of coverage for such time as the renewal contract may have been
in force, shall be calculated pro rata at the lower of the current or previous year's rate. If the insured accepts
the renewal, the premium increase, if any, and other changes shall be effective immediately following the
prior policy's expiration or anniversary date. This section does not apply if the change isarate, form or plan
filed with the superintendent and applicable to the entire class of business to which the policy belongs or to a
premium increase based on the altered nature or extent of the risk insured against.

[ 1985, c. 671, 81 (NEW .]

5. Cancellation or nonrenewal is not effective until notice is received by the insured as follows.

A. Except for workers compensation insurance, cancellation may not be effective prior to 10 days
after receipt by the insured of a notice of cancellation. Notice of cancellation of workers compensation
insurance is subject to Title 39-A, section 403, subsection 1. The notice must state the effective date of
and the reason or reasons for cancellation. [ 1991, c. 885, Pt. E, 831 (AWVD); 1991,
c. 885, Pt. E 847 (AFF).]

B. Nonrenewal subject to this section shall not be effective prior to 30 days after receipt of written
notice by theinsured. If an insurer provides a notice of nonrenewal as described in this subsection and
thereafter extends the policy 90 days or less, an additional notice of nonrenewal is not required with
respect to thisextension. [ 1985, c¢. 671, 81 (NEW.]

C. A post-office certificate of mailing to the named insured at his last known address is conclusive proof
of receipt of notice on the 3rd calendar day after mailing. [ 1985, c¢. 671, 81 (NEW.]

D. For palicies providing automobile physical damage coverage, like notice of cancellation or
nonrenewal must also be given to any party named in aloss payable clause. [ 2007, c¢. 188, Pt.

C, 82 (NEW.]
[ 2007, c. 188, Pt. C, 82 (ANVD) .]

6. Any insured who has received a notice of an insurer'sintent to cancel a policy may, within 45
days of the receipt of the notice, request a hearing before the superintendent. The purpose of this hearing
shall be limited to establishing the existence of the proof or evidence given by the insurer in its notice of
cancellation. The burden of proof of the reason for cancellation shall be upon the insurer. The superintendent
shall have the authority to order that a policy remain in effect both pending and, if the superintendent findsin
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favor of the insured, subsequent to a hearing. If the superintendent findsin favor of the insurer at a hearing,
the superintendent may order the policy to remain in force for 14 daysto allow the insured to obtain other
coverage.

[ 1989, c. 172, §3 (AMVD) .]

7. Except asprovided in Title 10, chapter 209-B, no insurer or licensed agent or employee of the
insurer may be held liable in any civil action for statements made in anotice of cancellation or nonrenewal or
at ahearing held under this section if the statements were made in good faith and, in the case of cancellation,
are reasonably related to the grounds for cancellation.

[ 2013, c. 588, Pt. C, 8§12 (AWD) .]

8. Except for the definitions in subsection 1 and cancellation notice requirements set forth in subsection
5, this section does not apply to any insurance policy that has not been previously renewed if the policy
has been in effect less than 60 days at the time notice of cancellation is mailed or otherwise delivered. This
section does not apply to any policy subject to the Maine Automobile | nsurance Cancellation Control Act,
subchapter 1. This section does not apply to any assigned risk program. The superintendent may suspend,
inwhole or in part, the applicability of this section to any insurer if, in the superintendent's discretion, its
application will endanger the ability of the insurer to fulfill its contractual obligations.

[ 1997, c. 126, §5 (AVD) .]

9. Thissection appliesto all contracts of casualty insurance, except surplus lines contracts, delivered
or issued for delivery in this State, both before and after the effective date of this section. Provisionsin this
section relating to nonrenewal of policies shall take effect 30 days after the effective date of this section.

[ 1989, c. 172, §3 (AMVD) .]

SECTI ON HI STORY

1985, c. 671, §1 (NEW. 1987, c. 559, §A5 (AMD). 1989, c. 172, §§2,3
(AVMD). 1991, c. 25, §1 (AMD). 1991, c. 885, 8E31 (AVD). 1991, c. 885,
§E47 (AFF). 1997, c. 126, §5 (AMD). 2007, c. 188, Pt. C, §81, 2 (AMD).
2013, c. 588, Pt. C, 8§12 (AWD).

§2909. INSURANCE FOR DEALERS AND TRANSPORTERS

1. Asused in this section, "owner" means the owner of a motor vehicle, the owner's agent, employee or
independent contractor.

[ 1989, c. 261, §1 (NEW .]

2. The superintendent may not approve any policy required pursuant to Title 29-A, section 1612, unless
coverage is provided for both the owner and operator of the motor vehicle.

[ 1995, c. 65, Pt. A §70 (AVMD); 1995, c. 65, Pt. A 8153 (AFF); 1995,
c. 65, Pt. C, 815 (AFF) .]
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3. Theowner's policy must provide primary coverage up to the limits specified in Title 29-A, section
1612. Any other valid and collectible insurance policy available to an operator who is not the owner must
provide excess coverage.

[ 1995, c. 65, Pt. A 8§70 (AVMD); 1995 c. 65, Pt. A 8153 (AFF); 1995,
c. 65, Pt. C, 8§15 (AFF) .]

SECTI ON HI STORY
1989, c. 261, §1 (NEW. 1995, c. 65, S§A70 (AMD). 1995, c. 65,
§8A153, C15 ( AFF).

§2910. LOSS INFORMATION TO BE SUPPLIED

1. Request for information. Every insurer shall provide lossinformation concerning an insurance
policy to itsinsured within 30 calendar days of the receipt of awritten request from the insured or an
insurance agent or other authorized representative of the insured. An insurer may not cancel or refuseto
renew an insurance policy for the nonpayment of premium during any period within which the insurer fails to
provide the loss information requested under this section, unless the insured requests that information fewer
than 45 calendar days prior to the expiration date of the insurance policy.

[ 1989, c. 696, §1 (NEW .]

2. Transmittal of request. If an insured requests loss information from an insurance agent or an
authorized representative of the insured, the representative or agent shall transmit the request for loss
information to the insurer within 4 working days.

[ 1989, c. 696, §1 (NEW .]

3. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Insurance policy" means the insurance policy relating to the loss information requested pursuant to
thissection. [ 1989, c. 696, 81 (NEW.]

B. "Loss information,” except with respect to workers compensation insurance, means the following
items: the name of the insured, the date of the loss, the date that the claim was received by the insurer, a
description of the loss, any amount paid by the insurer on account of the loss, any amount reserved for
the loss and whether theclaimisopen or closed. [ 1989, c¢. 696, 81 (NEW. ]

C. "Lossinformation," with respect to workers' compensation insurance, means the following items:
the name of the claimant, the date of the injury, a description of the injury, any amount paid for medical
expense, any amount paid for indemnity expense, any medical reserve, the total incurred losses and
whether theclaimisopenor closed. [ 1989, c. 696, 81 (NEW.]

[ 1989, c. 696, §1 (NEW .]

SECTI ON HI STORY
1989, c. 696, §1 (NEW.

§2910-A. SUBROGATION; MEDICAL PAYMENTS COVERAGE

1. Policy requirements. A casualty insurance policy subject to this chapter may not provide for
subrogation or priority over the insured of payment for any hospital, nursing, medical or surgical services
or of any expenses paid or reimbursed under the medical payments coverage in the policy in the event the
insured is entitled to receive payment or reimbursement from any other person as aresult of legal action or
claim, except as provided in this section.

| 12 . . . Generated
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The coverage may contain a provision that allows the payments if:
A. [2011, c. 509, 81 (RP).]
B. The provision requires the written approval of theinsured; [ 2009, c. 222, 81 (NEW.]

C. The provision provides that the insurer’ s subrogation right is subject to subtraction to account for the
pro rata share of the insured's attorney's fees incurred in obtaining the recovery from another source; and
[2009, c. 222, 81 (NEW.]

D. The provision is approved by the superintendent. [ 2009, c¢. 222, 81 (NEW.]

[ 2011, c. 509, §1 (AMD) .]

2. Dispute resolution. Inthe event of a dispute as to the application of any such provision or the
amount available for payment to those claiming payment for services or reimbursement, that dispute must
be determined, if the action is pending, before the court in which it is pending; or if no action is pending, by
filing an action in any court for determination of the dispute.

[ 1997, c. 369, §2 (NEW .]

3. Exception. Nothing in this section prevents an insurer from exercising its subrogation rights
directly against any person legally responsible for the insured's injury. In the event that the insurer pursues
its subrogation rights directly against such a person, the insurer's subrogation right is not subject to any
subtraction to account for attorney's fees and the insurer is entitled to full recovery.

[ 1997, c. 369, §2 (NEW .]

SECTI ON HI STORY
1997, c. 369, §2 (NEW. 2009, c. 222, §1 (AMD). 2011, c. 509, §1 (AWD).

Subchapter 2: AUTOMOBILE INSURANCE CANCELLATION CONTROL ACT
§2911. TITLE

This subchapter shall be known as the "Maine Automobile Insurance Cancellation Control Act." Unless
otherwise specified, all hearings held under this subchapter shall conform to the procedures set forth in the
Maine Administrative Procedure Act, Title 5, chapter 375, subchapter IV. [ 1977, c. 694, 8425
(AMVD) . ]

SECTI ON HI STORY
1973, c. 339, §1 (NEW. 1973, c. 439, (NEW. 1973, c. 625, §145 (RP).
1977, c. 694, 8425 (AWD).

§2912. DEFINITIONS

As used in this subchapter, unless otherwise required by the context, the following words shall have the
following meanings. [ 1973, c¢. 339, 81 (NEW.]

1. Policy. "Policy" means an automobile insurance policy providing bodily injury liability, property
damage liability, medical payments, uninsured motorist coverage, physical damage coverage, or any
combination thereof, delivered or issued for delivery in this State, insuring a single individual or one or more
related individuals resident in the same household, as named insured and insuring vehicles of the following
typesonly:

A. Motor vehicles of the private passenger or station wagon type that are not used as public conveyances
nor rented to others; and [ 2007, c. 188, Pt. C, 83 (AM).]
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B. Any other 4-wheel motor vehicles with aload capacity of 1,500 pounds or less that are not used in the
business or professions of theinsured. [ 2007, c. 188, Pt. C, 83 (AMD).]

[ 2007, c. 188, Pt. C, 83 (AWD) .]

2. Renewal or renew. "Renewa" or "to renew" means the issuance and delivery by an insurer of a
policy replacing at the end of the previous policy term a policy previously issued and delivered by the same
insurer, or the issuance and delivery of a certificate or notice extending the coverage of the policy beyond
its original term. For purposes of this subchapter, the transfer of a policy from an insurer to an affiliateis
considered a policy renewal.

Any policy written for aterm longer than one year or with no fixed expiration date is considered written for
successive policy terms of one year for the purposes of this subchapter.

[ 2007, c. 188, Pt. C, §4 (AVD) .]

3. Nonpayment of premium. "Nonpayment of premium" means failure of the named insured to
discharge when due any of the named insured's obligations in connection with the payment of premium on the
policy, or any installment of a premium, whether the premium is payable directly to the insurer or its agent or
indirectly under any premium finance plan or extension of credit.

[ 2015, c. 1, §28 (COR) .]

SECTI ON HI STORY
1973, c. 339, 81 (NEW. 1973, c. 439, (NEW. 1973, c. 625, §145 (RP).
1977, c. 403, §1 (AVD). 2005, c. 114, §1 (AVD). 2007, c. 188, Pt. C,
§83, 4 (AVMD). RR 2015, c. 1, §28 (COR).

8§2913. WHEN NOT APPLICABLE
This subchapter shall not apply to any policy: [ 1973, c. 339, 81 (NEW.]

1. Insured under an automobile assigned risk plan;
[ 1973, c. 339, 81 (NEW .]

2. Covering garage, automobile sales agency, repair shop, service station or public parking place
operation hazards;

[ 1973, c. 339, 81 (NEW .]
3. Insuring more than 4 automobiles;
[ 1973, c. 339, 81 (NEW .]

4. Issued principally to cover personal or premises liability of an insured even though such insurance
may also provide some incidental coverage for liability arising out of the ownership, maintenance or use of a
motor vehicle on the premises of such insured or on the ways immediately adjoining the premises.

[ 1973, c. 339, §1 (NEW .]

SECTI ON HI STORY
1973, c. 339, §1 (NEW. 1973, c. 439, (NEW. 1973, c. 625, §145 (RP).
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§2914. NOTICE OF CANCELLATION -- REASONS

No policy may be cancelled except by notice to the insured and any other person mentioned in the loss
payable clause of an automobile physical damage policy, as provided in this subchapter. [ 1973, c.
339, 81 (NEW.]

No notice of cancellation of a policy shall be effective unlessit is based on one or more of the following
reasons: [ 1973, c¢. 339, 81 (NEW.]

1. Nonpayment of premium. No notice of cancellation for nonpayment of premium shall be effective
unless deemed received under section 2915 after the premium due date;

[ 1979, c. 347, 81 (AMD) .]

2. Fraud or material misrepresentation affecting the policy or the presentation of a claim;
[ 1973, c. 339, §1 (NEW .]

3. Violation of terms or conditions of the palicy;
[ 1973, c. 339, 81 (NEW .]

4. The named insured or any operator who either resides in the same household or customarily operates
an automobile insured under the policy has a driver's license suspended, other than afirst or 2nd suspension
under Title 29-A, section 2471, subsection 2 or section 2472, subsection 2 or a suspension under Title 28-A,
section 2052, or revoked during the policy term or, if the policy isarenewal, during its term or the 180 days
immediately preceding its effective date.

[ 1995, c. 65, Pt. A 8§71 (AMD); 1995, c. 65, Pt. A §153 (AFF); 1995,
c. 65, Pt. C, 8§15 (AFF) .]

During the policy period, an automobile insurance policy may not be modified except by agreement
between the insured and the insurer. Modification agreed upon between the insured and the insurer shall not
be deemed a cancellation of the coverage or of thepolicy. [ 1977, c¢. 403, 82 (RPR).]

This section shall not apply to an