MRS Title 22, §2619. ADMINISTRATIVE REMEDY PROCESS

§2619. Administrative remedy process

1. Notice of noncompliance. Except as otherwise provided in this subchapter, the commissioner
shall issue a notice of noncompliance to a public water system within 30 days after the commissioner
has determined that the public water system has committed a violation. The notice of noncompliance
must contain the following information:

A. Identification of the violation; [PL 1993, c. 678, §4 (NEW).]
B. A compliance deadline; and [PL 1993, c. 678, §4 (NEW).]

C. The possible consequences of noncompliance if the requirements of the notice are not met by
the specified date. [PL 1993, c. 678, §4 (NEW).]
[PL 1993, c. 678, §4 (NEW).]

2. Administrative consent order. Ifthe public water system has failed to correct the violation as
specified in the notice of noncompliance by the date specified in the notice, the commissioner and the
public water system shall make a good faith effort to agree upon a settlement and, if agreement is
reached, the commissioner shall issue an administrative consent order. An administrative consent order
may not be changed without written consent by all parties to the agreement. An administrative consent
order must include, but is not limited to, compliance schedules and milestones. If the public water
system and the commissioner fail to reach an agreement, the commissioner may issue an administrative
compliance order under subsection 3 or may refer the case to the Attorney General for relief under
section 2617.

[PL 1993, c. 678, §4 (NEW).]

3. Administrative compliance order. If the public water system and the commissioner fail to
reach an agreement under subsection 2, the commissioner may issue an administrative compliance order
to the public water system to correct the violation in a manner and within a time frame that the
commissioner determines appropriate. The administrative compliance order must contain a schedule
that the public water system must follow to bring it into compliance. An administrative compliance
order may include an administrative penalty that takes effect as early as the day that the parties ceased
negotiating in good faith under subsection 2. The administrative compliance order must specify an
administrative penalty that takes effect if the public water system fails to comply with the administrative
compliance order.

[PL 1993, c. 678, §4 (NEW),]

4. Administrative penalty. If the public water system and the commissioner fail to reach an
agreement under subsection 2, the commissioner may impose an administrative penalty that takes effect
as early as the day that the parties ceased negotiating in good faith under subsection 2. If the public
water system fails to comply with an administrative compliance order by the deadline in the compliance
schedule, an administrative penalty may be assessed. A notice of penalty assessment may be issued in
conjunction with or separate from an administrative compliance order, and must contain the following:

A. Identification of the violation for which it is issued; [PL 1993, c. 678, §4 (NEW).]
B. A citation of the law, rule or order being violated; [PL 1993, c. 678, §4 (NEW).]
C. The amount of the penalty; [PL 1993, c. 678, §4 (NEW).]

D. Notice of the right to an adjudicatory hearing pursuant to the Maine Administrative Procedure
Act; and [PL 1993, c. 678, §4 (NEW).]

E. The procedure for paying the penalty. [PL 1993, c. 678, §4 (NEW).]
[PL 1993, c. 678, §4 (NEW).]
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The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
the following disclaimer in your publication:

All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
changes made through the First Regular and First Special Session of the 131st Maine Legislature and is current through November
1, 2023. The text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State.
Refer to the Maine Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.
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