Page 8
January 17, 2008

7th Legislative Day

LEGISLATIVE RECORD - HOUSE, January 17, 2008

ONE HUNDRED AND TWENTY-THIRD LEGISLATURE

SECOND REGULAR SESSION

7th Legislative Day

Thursday, January 17, 2008


The House met according to adjournment and was called to order by the Speaker.

Prayer by Bishop Steve Coleman, Williams Temple Church of God In Christ, Portland.

National Anthem by Sandra Blanchette, Orland.

Pledge of Allegiance.

The Journal of Tuesday, January 15, 2008 was read and approved.
_________________________________

COMMUNICATIONS

The Following Communication: (H.C. 425)
STATE OF MAINE

ONE HUNDRED AND TWENTY-THIRD LEGISLATURE

COMMITTEE ON INLAND FISHERIES AND WILDLIFE
January 11, 2008
Honorable Beth Edmonds, President of the Senate

Honorable Glenn Cummings, Speaker of the House

123rd Maine Legislature

State House

Augusta, Maine 04333
Dear President Edmonds and Speaker Cummings:
Pursuant to Joint Rule 310, we are writing to notify you that the Joint Standing Committee on Inland Fisheries and Wildlife has voted unanimously to report the following bills out "Ought Not to Pass":
L.D. 654
An Act To Make License Requirements and Rules Consistent for Young Anglers 
L.D. 1838
An Act To Ensure Safety on Freshwater Ferry Vessels 
We have also notified the sponsors and cosponsors of each bill listed of the Committee's action.
Sincerely,
S/Sen. Bruce Bryant

Senate Chair
S/Rep. Troy D. Jackson

House Chair

READ and ORDERED PLACED ON FILE.
_________________________________


The Following Communication: (H.C. 426)
STATE OF MAINE

COMMITTEE ON FUTURE MAINE PROSPERITY
January 14, 2008
The Honorable Beth Edmonds, President

Maine State Senate
The Honorable Glenn Cummings, Speaker

Maine House of Representatives
State House

Augusta, Maine  04333
Dear President Edmonds and Speaker Cummings:
Pursuant to House Paper 1018, the Joint Select Committee on Future Maine Prosperity is pleased to submit its final report, including recommended legislation.  Copies of the report have been placed on file with the Law and Legislative Reference Library.
Sincerely,
S/Senator Dennis S. Damon, Senate Chair
S/Representative John F. Piotti, House Chair

READ and with accompanying papers ORDERED PLACED ON FILE.
_________________________________

PETITIONS, BILLS AND RESOLVES REQUIRING REFERENCE

Bill "An Act To Protect Shellfish Waters and Shellfish Resources from Coastal Pollution"

(H.P. 1535)  (L.D. 2160)
Sponsored by Representative WEBSTER of Freeport.

Cosponsored by President EDMONDS of Cumberland and Representatives: ADAMS of Portland, AYOTTE of Caswell, DUCHESNE of Hudson, EBERLE of South Portland, FLETCHER of Winslow, GERZOFSKY of Brunswick, HILL of York, KOFFMAN of Bar Harbor, MAZUREK of Rockland, McDONOUGH of Scarborough, PERCY of Phippsburg, PIEH of Bremen, PIOTTI of Unity, RECTOR of Thomaston, SMITH of Monmouth, WATSON of Bath, WHEELER of Kittery, Senators: BARTLETT of Cumberland, BENOIT of Sagadahoc, DAMON of Hancock, ROSEN of Hancock.

Approved for introduction by a majority of the Legislative Council pursuant to Joint Rule 203.

Committee on NATURAL RESOURCES suggested and ordered printed.

REFERRED to the Committee on NATURAL RESOURCES and ordered printed.

Sent for concurrence.
_________________________________

Pursuant to Statute
Department of Marine Resources

Representative ADAMS for the Department of Marine Resources pursuant to the Maine Revised Statutes, Title 5, section 8072 asks leave to report that the accompanying Resolve, Regarding Legislative Review of Portions of Chapter 34.10(1)(B)(4)(b)(viii):   Atlantic Halibut, Landings Tag, Proposed Fee, a Major Substantive Rule of the Department of Marine Resources (EMERGENCY)

(H.P. 1533)  (L.D. 2158)

Be REFERRED to the Committee on MARINE RESOURCES and printed pursuant to Joint Rule 218.

Report was READ and ACCEPTED and the Resolve REFERRED to the Committee on MARINE RESOURCES and ordered printed pursuant to Joint Rule 218.

Sent for concurrence.
_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.
_________________________________

ORDERS

On motion of Representative PRIEST of Brunswick, the following Joint Resolution:  (H.P. 1534) (Cosponsored by President EDMONDS of Cumberland and Representatives: BRAUTIGAM of Falmouth, FAIRCLOTH of Bangor, FISCHER of Presque Isle, GERZOFSKY of Brunswick, RICHARDSON of Warren, WEBSTER of Freeport, Senators: BOWMAN of York, MILLS of Somerset)
JOINT RESOLUTION HONORING THOMAS PAINE

WHEREAS, Thomas Paine, a peer of George Washington, James Madison, Benjamin Franklin and Thomas Jefferson, was one of the most brilliant political philosophers of his time; and 

WHEREAS, Thomas Paine, born in Thetford, England, was a pamphleteer who immigrated to America and was the author of
 "Common Sense," which advocated independence from Great Britain; and

WHEREAS, Thomas Paine supported the American Revolution through his personal service, his financial contributions and his inspirational writings, including the "Crisis" papers; and

WHEREAS, Thomas Paine was prominent in promoting universal and equal education for boys and girls, equality for women and religious freedom and was also one of the first people to suggest a league of nations; and

WHEREAS, his life and work continue to inspire those who seek liberty and democracy all over the world; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred and Twenty-third Legislature, now assembled in the Second Regular Session, on behalf of the people we represent, take this opportunity to recognize Thomas Paine for his indelible contributions to our liberty in this country and to urge the citizens of the State to remember his accomplishments.

READ.


The SPEAKER:  The Chair recognizes the Representative from Brunswick, Representative Priest.


Representative PRIEST:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  A brief quote from Thomas Paine:  "These are the times that try men's souls.  The summer soldier and the sunshine patriot will, in this crisis, shrink from the service of their country; but he that stands by it now, deserves the love and thanks of man and woman.  Tyranny, like hell, is not easily conquered; yet we have this consolation with us, that the harder the conflict, the more glorious the triumph.  What we obtain too cheap, we esteem too lightly: it is dearness only that gives every thing its value."  This is a quote from The American Crisis, by one of our forgotten founding fathers, Thomas Paine.


Tom Paine was born on January 29, 1737 in England.  He met Ben Franklin in 1774 and was so impressed that he went to the colonies.  In January 1776, he published Common Sense, which was a pamphlet calling for American independence.  It sold more than tens of thousands; some people estimate up to 150,000 copies.  In the colonies, it was instrumental in bringing the colonies together to declare independence.  Throughout the Revolutionary War, Tom Paine published 13 editions of The American Crisis, supporting the American Revolution in some of the darkest times that this country has ever seen.


After American independence, Tom returned to Britain, still a strong supporter of the independence of the United States; and he became a strong supporter as well of the French Revolution, although he stopped supporting it when it became too radical.  He published The Rights of Man; the second edition of that sold over 200,000 copies.  Again, this was in the 18th century.


In 1802, he returned to the United States, corresponded with Jefferson, and was a strong advocate of the Republican Party and against the Federalists.  He died on June 8, 1808.  He is one of the founders of our republic that is too often forgotten.  This Resolution will recall him to our minds; it will also help celebrate his birthday, which is January 29.  Thank you.


Subsequently, the Joint Resolution was ADOPTED.

Sent for concurrence.
_________________________________


On motion of Representative WHEELER of Kittery, the following House Order:  (H.O. 34)

ORDERED,  that Representative Christopher R. Barstow of Gorham be excused January 9 for legislative business.

READ and PASSED.
_________________________________

SPECIAL SENTIMENT CALENDAR

In accordance with House Rule 519 and Joint Rule 213, the following item:
Recognizing:

the members of Phillips Middle School Student Council, who were presented recently with the Jane deFrees Youth Rural Leaders Award by the Western Mountains Alliance.  This award was established to honor the community-building work of the late Jane deFrees of Rumford Point and to encourage youth in Somerset County, Piscataquis County, Franklin County and northern Androscoggin County to work for social change.  The Phillips Middle School Student Council was selected for its work as a model of democratic citizen involvement.  The members of the council created a brochure highlighting heritage attractions in the Phillips area, held special ceremonies at the school to build school spirit and to celebrate diversity, attended leadership summits and conferences, conducted a get-out-the-vote campaign and raised over $2,000 for the American Cancer Society through local team participation in Relay for Life events.  We congratulate the members of the Phillips Middle School Student Council, and we thank them for their vital contributions to their community and their State;
(HLS 944)

Presented by Representative SAVIELLO of Wilton.

Cosponsored by Senator GOOLEY of Franklin.

On OBJECTION of Representative SAVIELLO of Wilton, was REMOVED from the Special Sentiment Calendar.

READ.


The SPEAKER:  The Chair recognizes the Representative from Wilton, Representative Saviello.


Representative SAVIELLO:  Thank you Mr. Speaker.  Mr. Speaker, Ladies and Gentlemen of the House.  Today it is my pleasure to recognize a number of young people who are our future; I have had the pleasure of working with them over the last five years:  They are the students of the Student Council of Phillips School in Phillips, Maine.


They were recently recognized, as you heard, as Youth Rural Leaders for their leadership and community work.  They volunteered hours and hours of their time to help their fellow citizens and their community.  They are the leaders of a high-performing school district.  Today I want to publicly thank them and congratulate them.  They are our future and I feel pretty comfortable with them being around.  Today they are the pages on the right hand side of the House, so as they come around to you, congratulate them for their good work.  Thank you, Mr. Speaker.


Subsequently, the Sentiment was PASSED and sent for concurrence.
_________________________________

REPORTS OF COMMITTEE

Divided Report

Majority Report of the Committee on INSURANCE AND FINANCIAL SERVICES reporting Ought to Pass as Amended by Committee Amendment "B" (H-650) on Bill "An Act To Establish a Health Care Bill of Rights"

(H.P. 912)  (L.D. 1294)

Signed:


Senator:


BOWMAN of York


Representatives:


BRAUTIGAM of Falmouth



CANAVAN of Waterville


CROCKETT of Augusta


TREAT of Hallowell


CONOVER of Oakland


PRIEST of Brunswick


Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

Signed:


Senators:


SULLIVAN of York


SNOWE-MELLO of Androscoggin


Representatives:


RICHARDSON of Warren


SAVAGE of Falmouth


McKANE of Newcastle


READ.

Representative BRAUTIGAM of Falmouth moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

On further motion of the same Representative, TABLED pending his motion to ACCEPT the Majority Ought to Pass as Amended Report and later today assigned.
_________________________________

CONSENT CALENDAR

First Day

In accordance with House Rule 519, the following items appeared on the Consent Calendar for the First Day:

(S.P. 95)  (L.D. 280) Bill "An Act To Make a Conviction for a 6th Operating under the Influence Charge a Class B Crime"  Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY reporting Ought to Pass as Amended by Committee Amendment "B" (S-397)

(S.P. 116)  (L.D. 372) Bill "An Act To Strengthen the Crime of Gross Sexual Assault as It Pertains to Persons Who Furnish Drugs to Victims"  Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY reporting Ought to Pass as Amended by Committee Amendment "B" (S-398)

(S.P. 579)  (L.D. 1674) Bill "An Act To Amend the Habitual Offender and Felony Operating Under the Influence Laws"  Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY reporting Ought to Pass as Amended by Committee Amendment "B" (S-399)

(S.P. 681)  (L.D. 1873) Bill "An Act To Amend the Laws Governing Stalking"  Committee on CRIMINAL JUSTICE AND PUBLIC SAFETY reporting Ought to Pass as Amended by Committee Amendment "B" (S-400)

(H.P. 409)  (L.D. 531) Bill "An Act To Improve the Method of Taxing Natural Gas for Highway Use"  Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-653)

(H.P. 421)  (L.D. 543) Resolve, To Establish the Maine Tree Growth Tax Law Review Committee  Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-656)

(H.P. 996)  (L.D. 1413) Bill "An Act To Set Fees for Services for Tax-exempt Property in Municipalities"  Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-655)

(H.P. 1092)  (L.D. 1567) Resolve, To Demonstrate Cost Savings by Preventing the Onset of Severe Mental Illness in Youth (EMERGENCY)  Committee on HEALTH AND HUMAN SERVICES reporting Ought to Pass as Amended by Committee Amendment "B" (H-652)

There being no objections, the above items were ordered to appear on the Consent Calendar tomorrow under the listing of Second Day.
_________________________________

CONSENT CALENDAR

Second Day

In accordance with House Rule 519, the following items appeared on the Consent Calendar for the Second Day:

(S.P. 764)  (L.D. 1970) Resolve, To Extend to January 20, 2008 the Reporting Deadline for the Tribal-State Work Group (EMERGENCY)

(H.P. 882)  (L.D. 1240) Bill "An Act To Implement the Recommendations of the Criminal Law Advisory Commission"  (C. "B" H-651)

No objections having been noted at the end of the Second Legislative Day, the Senate Paper was PASSED TO BE ENGROSSED in concurrence and the House Paper was PASSED TO BE ENGROSSED as Amended and sent for concurrence.
_________________________________

ENACTORS
Acts

An Act To Provide a Reward for Information Regarding the Murder of a Law Enforcement Officer

(H.P. 66)  (L.D. 68)
(C. "B" H-638)

An Act To Amend the Laws Governing the Plea of Not Criminally Responsible by Reason of Insanity in Juvenile Cases

(H.P. 69)  (L.D. 71)
(C. "B" H-639)

An Act To Support the Maine Patent Program

(H.P. 632)  (L.D. 833)
(C. "B" H-637)

Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.
_________________________________


The following items were taken up out of order by unanimous consent:
UNFINISHED BUSINESS

The following matter, in the consideration of which the House was engaged at the time of adjournment Tuesday, January 15, 2008, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.

HOUSE DIVIDED REPORT - Majority (7) Ought to Pass as Amended by Committee Amendment "A" (H-642) - Minority (5) Ought Not to Pass - Committee on LABOR on Resolve, To Expedite a Workers' Compensation Case

(H.P. 117)  (L.D. 125)
TABLED - January 10, 2008 (Till Later Today) by Representative TUTTLE of Sanford.

PENDING - Motion of same Representative to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.

The SPEAKER:  The Chair recognizes the Representative from Hampden, Representative Duprey.


Representative DUPREY:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  This bill is a carryover for the Labor Committee.  There is a gentleman, his name in Mr.
 Greenier, who many years ago had a workers' comp case that came to the Workers' Comp Board and he did not like the outcome of this case, so for the last few years he has been in front of the Legislature's Labor Committee trying to get his case reopened.  Well, this year there was a bill put in to have the Workers' Comp Board look at this case, yet once again, after he has had unsuccessful attempts in the future, his case had a result that he did not like.


For us to pass this bill today is setting a dangerous precedent.  What this is telling is:  Everybody, if you do not like your workers' comp case outcome, just find your local legislator, and have them look at it again.  If you do not like your DHS hearing officer's case, get with your legislator and have them look at the case again.  Let the Legislature butt in on a workers' comp case, on a DHS case, on an Unemployment Commission case.


Ladies and Gentlemen, the unintended consequences here could be disastrous.  We have to be very careful what we do here, because we could set legislative precedent for many decades to come.  We do not want all of these unintended consequences and all of these people coming to us with an unfavorable outcome, and it looks like we are trying to do legislative influence to try to make an outcome come out the way a constituent wants it to.  Mr. Speaker, I ask for a roll call and I ask you to vote against the pending motion.


Representative DUPREY of Hampden REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

More than one-fifth of the members present expressed a desire for a roll call which was ordered.

Representative RINES of Wiscasset REQUESTED that the Clerk READ the Committee Report.

The Clerk READ the Committee Report in its entirety.

The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  I submitted this bill in order to help a Maine resident who was injured on the job, but then found that the workers' compensation system failed him.


This is a situation that is out of the ordinary; it is not customary practice to become involved with individual workers' compensation cases, but I believe our committee has a responsibility in situations of extraordinary circumstances to take a second look and help to make sure a just result is found.


In this instance, Mr. Joseph Greenier has found himself at the end of the road, and the compensation system has failed him and he is pursuing his case without an attorney.  Much of the wealth and information of this case has been lost, leaving him without the ability to pursue it in the future.  The bill seeks to have us look at the specifics of the case and see if we can help set things right.  While some would say, as you have heard today, it is outside the scope of normal work, I believe it will help establish an important precedent, allowing our committee of jurisdiction to ensure our moral obligation is fulfilled to the citizens of the state.


Essentially what the Majority Report does, the report is the Report of the Joint Standing Committee on Labor, is simply directs the Workers' Comp Board to hold a hearing to review the case of Mr. Greenier, in light of the extraordinary circumstances, and to report its findings and recommendations to the Joint Standing Committee on Labor.  I think it is the right thing to do, and I think that based upon the evidence given to the Committee, that is why the majority of the Committee has supported this bill and the Majority Report.  Thank you, Mr. Speaker.


Representative WATSON of Bath asked leave of the House to be excused from voting on L.D. 125 pursuant to House Rule 401.12.

The Chair granted the request.

The SPEAKER:  The Chair recognizes the Representative from Harrison, Representative Sykes.


Representative SYKES:  Thank you Mr. Speaker.  Mr. Speaker, Ladies and Gentlemen of the House.  In my short time on the Labor Committee, I listened to this particular situation.  I do not believe that the Workers' Compensation Board failed Mr. Greenier; I think he had ample opportunity.  This is a case that has been long in process; I think he was given a fair opportunity to have his case heard; and I would agree with the good Representative from Hampden, Representative Duprey, that this opens the floodgates and we want to be very, very careful.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Millinocket, Representative Clark.


Representative CLARK:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  I must follow my good chair: He gave an excellent presentation of the hearing that took place and the carryover bill in front of us today; it is a 7 to 5 Divided Report.


Yes, I feel Mr. Greenier deserves a second chance, as well as we all deserve a second chance.  I feel he was treated unfairly when the Workers' Comp Board met a few years ago, as a matter of fact, many years ago.  I feel that this does not set a precedent; we will deal with each individual as they come forward, if that does occur.  I have been around here a long time and this is the first time I have seen this take place; it does not mean it is going to happen again tomorrow.  With that, I hope you vote with the Majority Report, and move Mr. Greenier and his problems ahead and maybe get it resolved once and for all.


The SPEAKER:  The Chair recognizes the Representative from Rumford, Representative Patrick.


Representative PATRICK:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House, Colleagues and Friends.  I rise in support of this bill and would also like to say that this could present a precedent-changing event in the Legislature, but would also like to remind this body that in the 2000's, my freshman year, we had a bill before the House, which was to overturn a 7-0 ruling by the Maine Supreme Court called the Cop's Decision.  Well that decision in itself was an injured worker had a small percentage of injury, maybe playing football in high school, and then he was injured at work and they combined the percentages and the Supreme Court said that should happen.


The thing that irritated me was the business community gathered together and spent hundreds of thousands of dollars and had hundreds of lobbyists browbeating us—it is the worst beating I have ever taken in my life in the halls of the House—day after day, after day, saying the world was coming to an end if we do not overturn this ruling.  This ruling affected one person in the State of Maine and the person, within a couple of weeks after the bill was overturned, ended up dying of a heart attack.  It was disgusting to think that the money that the business community brought forward on this issue, a 7-0 ruling by the Supreme Court, believing that this issue should go forward, was overturned; that is a precedent setting in its own right.  But to think of the fact that money talks and bologna walks—I would have liked to use the other word—that it always seems to be that if it is in the interest of business.  I want to read something in this wonderful magazine that you probably have on your desk.


The SPEAKER:  Would the Representative please defer.  The question before us is the Acceptance of the Majority Ought to Pass in relationship to this particular bill.  Would the Representative please direct his comments specifically to this bill?  Thank you.

The Chair reminded Representative PATRICK of Rumford to stay as close as possible to the pending question.

Representative PATRICK:  Thank you Mr. Speaker.  Another Representative said this was going to create a precedent setting thing, and I am trying to relate to the fact that there have been other issues that are precedent setting and I am trying to relate to that a little bit, so I will head on to the other one.


One of the other issues with that is—with that I will sit down and gather my thoughts, Mr. Speaker.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Haskell.


Representative HASKELL:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  I would like to let the Men and Women of the House know that I have supported the Ought to Pass Report; I do believe that this case is separate and distinct from the significant number of cases that have come in front of the Labor Committee, which have not been reported out to the floor of the House.  I believe that in the 16-year memory of the Labor Committee, this would be the first one, so I do believe there are distinct and specific factors in this one, which would warrant an opportunity for the hearing.  Thank you, Mr. Speaker.


The SPEAKER:  The Chair recognizes the Representative from Allagash, Representative Jackson.


Representative JACKSON:  Thank you Mr. Speaker.  Mr. Speaker, Ladies and Gentlemen of the House.  I wanted to rise and tell you that I have been going on my sixth year now that I have been on the Labor Committee and one of the things, since I have been here, I have seen since day one was Mr. Joseph Greenier.  I am not sure how many of you might have noticed, but he is the gentleman with his wife and daughter that you can see here almost any day.


I would say that in my mind, because that man and his family are here all the time, always working on this issue, you would have to believe that something wrong happened.  I mean, who does that?  Who comes to Augusta everyday to advocate on an issue that is that important to them, that does not get paid, does not really have any support, is basically left alone by himself?


Just on that one point, I would say that something must have happened that made someone so intensely driven to spend all of their time in Augusta.  I think that I do not care what precedent this sets.  I do not know if it sets a precedent, but I do not care because I think that my job, and our job, is to protect the citizens of Maine.  I think that if something did happen, I am not sure, but all we are asking for with this bill is for the Workers' Comp Board to look at it again.  I believe that they are all right with that; I believe that they are willing to do that.  I just think that this possibly is at a level that we have not seen before, so I would ask you to support the Majority Report.


The SPEAKER:  The Chair recognizes the Representative from Rumford, Representative Patrick.


Representative PATRICK:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House, Colleagues and Friends.  I, once again, rise is support of this bill and understand what this gentleman has gone through.  As an injured worker myself, who has had disk surgery in my neck, surgery in my shoulder and have fought my company tooth and nail on many an occasion, I would hope that if the Workers' Comp, who I believe does do a great job for the most part, may have made a mistake, that we would grant the injured worker an opportunity to have his issue heard before the Labor Committee and then brought forward.  We may need more of these cases to come forward if, in fact, people think they have not had their true recourse.  I, on my occasions, have had several hearings on my own and have actually had to have my own lawyer's fees because of the new laws now.


Things changed over the years, Mr. Speaker, with the reforms of 1993, and I think this may be a direct result of that fact.  I would ask the body to search their hearts and souls and think of if you were in that person's situation and this was your only recourse, would you want to be denied?  With that, Mr. Speaker, I would ask everyone to follow my light.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Yarmouth, Representative Woodbury.


Representative WOODBURY:  Mr. Speaker, may I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative WOODBURY:  Thank you, Mr. Speaker.  Is this a circumstance where the Workers' Compensation Board wants to review this case and there is something in state law that is preventing them from doing that?


The SPEAKER:  The Representative from Yarmouth, Representative Woodbury, has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  This is a good question; I know I had asked that question to myself on numerous occasions.  I think that because of the way it is structured presently before the Workers' Compensation Board, and this unique situation in this case as members have expressed, we felt that the only way that this issue could be addressed is by this bill.


The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Simpson.


Representative SIMPSON:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  Just, first, a short statement and then I would like to pose a question through the Chair.


As Chair of Judiciary, I am always concerned about changing the Statute of Limitations  on items, so that people have a fair hearing, so my question that I would like to pose through the Chair is, how old is this case?


The SPEAKER:  The Representative from Auburn, Representative Simpson, has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.


The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Thank you, Mr. Speaker.  It would be pre 1992.


The SPEAKER:  The Chair recognizes the Representative from Farmington, Representative Mills.


Representative MILLS:  Mr. Speaker, may I pose a question through the Chair?


The SPEAKER:  The Representative may pose her question.


Representative MILLS:  Thank you, Mr. Speaker.  I know the case has a 1989 docket number as indicated in the bill language, and I wondered if anyone can answer the question of whether the medical records, or other records pertaining to this case, are still even available to the Commission to conduct whatever hearing or review this bill calls for?  My concern is that I have done a few workers' comp cases, not nearly as many as some other lawyers in this body, but my recollection is they destroy the records, at least after, say 10 years or so.  I am concerned about the availability of any records.


The SPEAKER:  The Representative from Farmington, Representative Mills, has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.

Representative TUTTLE:  Thank you, Mr. Speaker.  Briefly, that is one of the issues that we have here with not only the medical records, but also other records, and that is why the Committee felt it was so important to address this issue as we go forward in the Workers' Compensation system; I believe that they are aware of it.  All we are asking to do is have them review this case and report their finding, and then we can report back to this Legislature.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.
_________________________________


The SPEAKER:  A roll call having previously been ordered.  The pending question before the House is Acceptance of the Majority Ought to Pass as Amended Report .  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 201

YEA - Adams, Beaudoin, Berry, Blanchard, Boland, Brautigam, Briggs, Bryant, Burns, Campbell, Canavan, Carey, Carter, Clark, Connor, Conover, Craven, Dill, Dunn, Eaton, Eberle, Faircloth, Gerzofsky, Gifford, Harlow, Haskell, Hogan, Jackson, Kaenrath, Koffman, Lundeen, Makas, Marley, Mazurek, Miller, Miramant, Norton, Patrick, Perry, Pineau, Pingree, Piotti, Pratt, Rand, Rines, Schatz, Sirois, Theriault, Treat, Trinward, Tuttle, Valentino, Wagner, Webster, Weddell, Wheeler, Mr. Speaker.

NAY - Annis, Austin, Ayotte, Barstow, Beaudette, Beaulieu, Berube, Blanchette, Bliss, Browne W, Cain, Cebra, Chase, Cleary, Cotta, Cray, Crockett, Crosthwaite, Curtis, Driscoll, Duchesne, Duprey, Edgecomb, Finch, Finley, Fischer, Fisher, Fitts, Fletcher, Flood, Giles, Gould, Greeley, Grose, Hamper, Hanley S, Hayes, Hill, Hinck, Jacobsen, Johnson, Jones, Joy, Knight, Lansley, Lewin, MacDonald, Marean, McDonough, McFadden, McKane, McLeod, Millett, Mills, Nass, Pendleton, Peoples, Pieh, Pilon, Pinkham, Plummer, Prescott, Priest, Rector, Richardson D, Richardson W, Robinson, Rosen, Samson, Sarty, Savage, Saviello, Silsby, Simpson, Strang Burgess, Sutherland, Sykes, Tardy, Thibodeau, Thomas, Tibbetts, Vaughan, Walker, Weaver, Woodbury.

ABSENT - Babbidge, Casavant, Emery, Farrington, Moore, Muse, Percy, Smith N.

Yes, 57; No, 85; Absent, 8; Excused, 1.

57 having voted in the affirmative and 85 voted in the negative, with 8 being absent and 1 excused, and accordingly the Majority Ought to Pass as Amended Report was NOT ACCEPTED.

Subsequently, on motion of Representative DUPREY of Hampden, the Minority Ought Not to Pass Report was ACCEPTED and sent for concurrence.
_________________________________

SENATE PAPERS

The following Joint Order:  (S.P. 826)

ORDERED, the House concurring, that when the House and Senate adjourn, they do so until Tuesday, January 22, 2008 at 10:00 in the morning.

Came from the Senate, READ and PASSED.

READ and PASSED in concurrence.
_________________________________


Bill "An Act To Amend the Laws Governing Marine Resources"

(S.P. 824)  (L.D. 2156)

Came from the Senate, REFERRED to the Committee on MARINE RESOURCES and ordered printed.

REFERRED to the Committee on MARINE RESOURCES in concurrence.
_________________________________

REPORTS OF COMMITTEE

Divided Report

Majority Report of the Committee on TAXATION reporting Ought to Pass as Amended by Committee Amendment "A" (H-654) on Bill "An Act To Exempt from the Sales Tax Water Used in Agricultural Production"

(H.P. 812)  (L.D. 1094)

Signed:


Senators:


PERRY of Penobscot


STRIMLING of Cumberland


NASS of York


Representatives:


PIOTTI of Unity


WOODBURY of Yarmouth


WATSON of Bath


CHASE of Wells


PILON of Saco


LANSLEY of Sabattus


Minority Report of the same Committee reporting Ought Not to Pass on same Bill.

Signed:


Representatives:


RAND of Portland


CLARK of Millinocket


READ.

Representative PIOTTI of Unity moved that the House ACCEPT the Majority Ought to Pass as Amended Report.

The SPEAKER:  The Chair recognizes the Representative from Unity, Representative Piotti.


Representative PIOTTI:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  Currently, most of the inputs that are used in agriculture, be it fertilizer, feed, fuel, are exempt from taxation, just as they are in manufacturing operations.  The one critical input, water, is not exempt and the reason is that in Maine, until very recently, water was seldom purchased for the purpose of agriculture; that is beginning to change.  It appears that in the not so distant future, it will be changing dramatically.  Irrigation is becoming increasingly important to Maine agriculture, just as it is to agriculture elsewhere.


This bill seeks to correct the tax laws that never anticipated water being purchased for agricultural use, and to exempt it from taxation as other inputs to agriculture are.  It comes with a cost, about $90 thousand a year, a tough cost in today's times and may be something that there will not be funds for after it moves through this body.  But some of us feel that the cost is going to be considerably more in the future, and that now is the time to try to correct the tax policy when perhaps we can afford it.  Two, three, five years from now, this may be a $1 million fiscal note to fix the problem; now it is at a manageable level and I urge your support.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Rand.


Representative RAND:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  While I truly, truly hate
 to vote against my House Chair, who I have a great deal of respect for, and while I do think that under normal circumstances this would be an excellent item for tax exemption, when I consider the fiscal mess that, we, this state, is in at this particular time; when I think of the 1,300 mentally ill people that we have taken off state rolls, when I think of our failure to modernize and update and reform our tax base by broadening the things that we tax, I am very much not inclined to vote for an additional tax exemption.  I even have a bill in, I believe, that will call for an exemption, and I am going to be voting against that unless we killed that one last year, I really cannot remember.  But I think that we have to get our fiscal house in order.


Even though there is a small fiscal note on this, I truly believe that we are going the wrong way when we keep adding exemptions without getting our house in order first, so I would ask you to reject the Ought to Pass motion and join me in sadly being unable to support this bill, and join me in voting against it.  Thank you, Mr. Speaker.


Representative RAND of Portland REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.

More than one-fifth of the members present expressed a desire for a roll call which was ordered.

The SPEAKER:  The Chair recognizes the Representative from Bremen, Representative Pieh.


Representative PIEH:  Thank you Mr. Speaker.  Mr. Speaker, Ladies and Gentlemen of the House.  I just invite you all to support our farmers and vote yes on this bill.  It may or may not survive on the table, but it has every right to be there with the other bills.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Millinocket, Representative Clark.


Representative CLARK:  Thank you Mr. Speaker.  Mr. Speaker, Men and Women of the House.  That little statement made me rise.  I do support the farms; I come from a farming community; I come from a farming family, but the good Representative from Portland laid out the same scenario I would have laid out and the one reason why I am not supporting this bill at this time:  Look at your financial picture, look where we are in the State of Maine and look at the hole we are in; we do not need to add more to that hole.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 202

YEA - Annis, Austin, Ayotte, Barstow, Beaudette, Beaudoin, Beaulieu, Berube, Blanchard, Bliss, Brautigam, Briggs, Browne W, Burns, Cain, Campbell, Carey, Carter, Cebra, Chase, Cleary, Connor, Conover, Cotta, Craven, Cray, Crosthwaite, Curtis, Driscoll, Duchesne, Duprey, Eaton, Eberle, Edgecomb, Faircloth, Finch, Finley, Fischer, Fisher, Fitts, Fletcher, Flood, Gerzofsky, Gifford, Giles, Gould, Greeley, Hamper, Hanley S, Haskell, Hayes, Jacobsen, Johnson, Jones, Joy, Kaenrath, Knight, Koffman, Lansley, Lewin, Lundeen, MacDonald, Marean, Marley, Mazurek, McDonough, McFadden, McKane, McLeod, Miller, Millett, Mills, Miramant, Nass, Norton, Pendleton, Peoples, Pieh, Pilon, Pingree, Pinkham, Piotti, Plummer, Pratt, Prescott, Priest, Rector, Richardson D, Richardson W, Robinson, Rosen, Sarty, Savage, Saviello, Schatz, Silsby, Simpson, Sirois, Strang Burgess, Sutherland, Sykes, Tardy, Theriault, Thibodeau, Thomas, Tibbetts, Tuttle, Vaughan, Walker, Watson, Weaver, Webster, Weddell, Wheeler, Woodbury, Mr. Speaker.

NAY - Adams, Berry, Blanchette, Boland, Bryant, Canavan, Clark, Crockett, Dill, Dunn, Grose, Harlow, Hill, Hinck, Hogan, Makas, Patrick, Perry, Pineau, Rand, Rines, Samson, Treat, Trinward, Valentino, Wagner.

ABSENT - Babbidge, Casavant, Emery, Farrington, Jackson, Moore, Muse, Percy, Smith N.

Yes, 116; No, 26; Absent, 9; Excused, 0.

116 having voted in the affirmative and 26 voted in the negative, with 9 being absent, and accordingly the Majority Ought to Pass as Amended Report was ACCEPTED.

The Bill was READ ONCE.  Committee Amendment "A" (H-654) was READ by the Clerk and ADOPTED.  The Bill was assigned for SECOND READING Tuesday, January 22, 2008.
_________________________________

Refer to the Committee on Insurance and Financial Services
Pursuant to Joint Order

Report of the Joint Standing Committee on Insurance and Financial Services on Bill "An Act To Implement the Recommendations of the Joint Standing Committee on Insurance and Financial Services Regarding Reporting on Lyme Disease and Other Tick-borne Illnesses"

(S.P. 825)  (L.D. 2157)

Reporting that it be REFERRED to the Committee on INSURANCE AND FINANCIAL SERVICES pursuant to Joint Order 2007, S.P. 813.

Came from the Senate with the Report READ and ACCEPTED and the Bill REFERRED to the Committee on INSURANCE AND FINANCIAL SERVICES.

Report was READ and ACCEPTED and the Bill REFERRED to the Committee on INSURANCE AND FINANCIAL SERVICES in concurrence.
_________________________________

Refer to the Committee on Judiciary
Pursuant to Joint Order

Report of the Joint Standing Committee on Judiciary on Bill "An Act To Clarify Confidentiality in Child Protective Proceedings" (EMERGENCY)

(S.P. 828)  (L.D. 2161)

Reporting that it be REFERRED to the Committee on JUDICIARY pursuant to Joint Order 2008, S.P. 820.

Came from the Senate with the Report READ and ACCEPTED and the Bill REFERRED to the Committee on JUDICIARY.

Report was READ and ACCEPTED and the Bill REFERRED to the Committee on JUDICIARY in concurrence.
_________________________________

Divided Report

Majority Report of the Committee on UTILITIES AND ENERGY reporting Ought Not to Pass on Bill "An Act To Require Utilities and Competitive Service Providers To Pay Interest on Overestimates of Electric Power Bills"

(S.P. 136)  (L.D. 435)

Signed:


Senators:


BARTLETT of Cumberland


HOBBINS of York


SMITH of Piscataquis


Representatives:


THIBODEAU of Winterport


BLANCHARD of Old Town


CURTIS of Madison


RINES of Wiscasset


BLISS of South Portland



FLETCHER of Winslow


FITTS of Pittsfield


BERRY of Bowdoinham


HINCK of Portland


Minority Report of the same Committee reporting Ought to Pass on same Bill.

Signed:


Representative:


ADAMS of Portland


Came from the Senate with the Majority OUGHT NOT TO PASS Report READ and ACCEPTED.

READ.

On motion of Representative BLISS of South Portland, the Majority Ought Not to Pass Report was ACCEPTED in concurrence.
_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.
_________________________________


On motion of Representative WHEELER of Kittery, the House adjourned at 11:12 a.m., until 10:00 a.m., Tuesday, January 22, 2008 pursuant to the Joint Order (S.P. 826) and in honor and lasting tribute to Victor S. DiSilvestro, of Kittery.







	Glenn Cummings, Speaker
	Millicent M. MacFarland, Clerk
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