ONE HUNDRED AND TWENTIETH LEGISLATURE


FIRST REGULAR SESSION


65th Legislative Day


Friday, June 8, 2001





	The House met according to adjournment and was called to order by the Speaker.


	Prayer by Chaplain (Major) Andrew Gibson, 52nd Troop Command, Maine Army National Guard, Bangor.


	Pledge of Allegiance.


	The Journal of yesterday was read and approved.


_________________________________





SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act Providing Funding for the Office of the State Fire Marshal and to Increase Certain Fire Inspection Fees" (EMERGENCY)


(H.P. 1368) (L.D. 1825)


	PASSED TO BE ENGROSSED in the House on June 6, 2001.


	Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY SENATE AMENDMENT "A" (S-331) in NON-CONCURRENCE.


	Representative POVICH of Ellsworth moved that the House RECEDE.


	On further motion of the same Representative, TABLED pending his motion to RECEDE and later today assigned.


_________________________________





COMMUNICATIONS


	The Following Communication:  (S.C. 345)


SENATE OF MAINE


OFFICE OF THE SECRETARY


3 STATE HOUSE STATION


AUGUSTA, ME 04333-0003


June 7, 2001


The Honorable Millicent M. MacFarland


Clerk of the House


2 State House Station


Augusta, ME  04333


Dear Clerk MacFarland:


Please be advised that the Senate today Adhered to its previous action whereby it accepted the Majority Ought Not To Pass Report from the Committee on Education and Cultural Affairs on Bill, "An Act to Guarantee Girls Equal Access to Sports Teams." 


(H.P. 1281) (L.D. 1741)


Sincerely,


S/Joy J. O'Brien


Secretary of the Senate


	READ and ORDERED PLACED ON FILE.


_________________________________





ORDERS


	On motion of Speaker SAXL of Portland, the following Joint Resolution:  (H.P. 1369) (Under suspension of the rules, cosponsored by Representatives: BERRY of Livermore, BRANNIGAN of Portland, CANAVAN of Waterville, COLWELL of Gardiner, COTE of Lewiston, CUMMINGS of Portland, DORR of Camden, DUDLEY of Portland, DUNLAP of Old Town, ETNIER of Harpswell, FISHER of Brewer, FULLER of Manchester, GERZOFSKY of Brunswick, GREEN of Monmouth, HAWES of Standish, LaVERDIERE of Wilton, MAILHOT of Lewiston, MARLEY of Portland, McGLOCKLIN of Embden, MITCHELL of Vassalboro, MUSE of South Portland, NORBERT of Portland, O'BRIEN of Lewiston, O'NEIL of Saco, PERRY of Bangor, QUINT of Portland, RICHARDSON of Brunswick, RINES of Wiscasset, SAVAGE of Buxton, SIMPSON of Auburn, SULLIVAN of Biddeford, TARAZEWICH of Waterboro, TESSIER of Fairfield, TRACY of Rome, USHER of Westbrook, Senators: CATHCART of Penobscot, RAND of Cumberland, TREAT of Kennebec)


JOINT RESOLUTION ESTABLISHING JUNE 17, 2001 AS "WALK WITH THE ONES YOU LOVE DAY"


	WHEREAS, on Sunday, June 17, 2001, Maine Speakout Project will sponsor its 4th annual "Walk with the Ones You Love" in the State of Maine; and


	WHEREAS, these walks are being held to affirm that Maine is a state where all citizens should feel free to be themselves in public without fear of harassment or violence, regardless of sexual orientation or any other difference; and


	WHEREAS, the "Walk with the Ones You Love" is being held to support committed relationships of all couples, gay or nongay; and


	WHEREAS, the walks are intended to diminish the isolation and harassment of sexual minority youth who consider suicide at twice the rate of their nongay peers; and


	WHEREAS, during the walks, gay and nongay people will walk together to affirm the value of all of our families and the belief that all people in our State deserve the right to be who they are, love whom they wish and walk with whom they choose without fear; now, therefore, be it


	RESOLVED:  That June 17, 2001 be recognized as "Walk with the Ones You Love Day"; and be it further


	RESOLVED:  That We, the Members of the One Hundred and Twentieth Legislature of the State of Maine now assembled in the First Regular Session, on behalf of the people of the State of Maine, take this occasion to urge citizens throughout the State to support and participate in these walks; and be it further


	RESOLVED:  That suitable copies of this resolution, duly authenticated by the Secretary of State, be transmitted to the Maine Speakout Project.


	READ and ADOPTED.


	Sent for concurrence.


_________________________________





	The following items were taken up out of order by unanimous consent:


SPECIAL SENTIMENT CALENDAR


	In accordance with House Rule 519 and Joint Rule 213, the following items:


Recognizing:


	Detective William Harwood, of Augusta, who has been chosen as the Maine State Police Trooper of the Year for 2001.  We acknowledge his dedicated service to his profession and to the people of the State of Maine, and we extend our congratulations and best wishes to him;


(HLS 563)


Presented by Representative O'BRIEN of Augusta.


Cosponsored by Senator DAGGETT of Kennebec, Representative MITCHELL of Vassalboro, Representative MADORE of Augusta, Senator GAGNON of Kennebec.


	On OBJECTION of Representative BRUNO of Raymond, was REMOVED from the Special Sentiment Calendar.


	READ.


	On motion of the same Representative, TABLED pending PASSAGE and later today assigned.


_________________________________


�



	Jerry and Mabel Desmond, of Mapleton, on the occasion of their 50th Wedding Anniversary, June 23, 2001.  Representative Desmond and her husband have 4 children: Jerry, Jr., Ronnee, Jed and Jennifer.  They have 7 grandchildren.  We extend our congratulations and best wishes to them on this very special occasion;


(HLS 566)


Presented by Speaker SAXL of Portland.


Cosponsored by President MICHAUD of Penobscot, President Pro Tem  BENNETT of Oxford, Representative ANDREWS of York, Representative ANNIS of Dover-Foxcroft, Representative ASH of Belfast, Representative BAGLEY of Machias, Representative BAKER of Bangor, Representative BELANGER of Caribou, Representative BERRY of Belmont, Representative BERRY of Livermore, Representative BLANCHETTE of Bangor, Representative BLISS of South Portland, Representative BOUFFARD of Lewiston, Representative BOWLES of Sanford, Representative BRANNIGAN of Portland, Representative BROOKS of Winterport, Representative BRUNO of Raymond, Representative BRYANT of Dixfield, Representative BUCK of Yarmouth, Representative BULL of Freeport, Representative BUMPS of China, Representative BUNKER of Kossuth Township, Representative CANAVAN of Waterville, Representative CARR of Lincoln, Representative CHASE of Levant, Representative CHICK of Lebanon, Representative CHIZMAR of Lisbon, Representative CLARK of Millinocket, Representative CLOUGH of Scarborough, Representative COLLINS of Wells, Representative COLWELL of Gardiner, Representative COTE of Lewiston, Representative COWGER of Hallowell, Representative CRABTREE of Hope, Representative CRESSEY of Baldwin, Representative CUMMINGS of Portland, Representative DAIGLE of Arundel, Representative DAVIS of Falmouth, Representative DORR of Camden, Representative DUDLEY of Portland, Representative DUGAY of Cherryfield, Representative DUNCAN of Presque Isle, Representative DUNLAP of Old Town, Representative DUPLESSIE of Westbrook, Representative DUPREY of Hampden, Representative ESTES of Kittery, Representative ETNIER of Harpswell, Representative FISHER of Brewer, Representative FOSTER of Gray, Representative FULLER of Manchester, Representative GAGNE of Buckfield, Representative GERZOFSKY of Brunswick, Representative GLYNN of South Portland, Representative GOODWIN of Pembroke, Representative GOOLEY of Farmington, Representative GREEN of Monmouth, Representative HALL of Bristol, Representative HASKELL of Milford, Representative HATCH of Skowhegan, Representative HAWES of Standish, Representative HEIDRICH of Oxford, Representative HONEY of Boothbay, Representative HUTTON of Bowdoinham, Representative JACOBS of Turner, Representative JODREY of Bethel, Representative JONES of Greenville, Representative KANE of Saco, Representative KASPRZAK of Newport, Representative KOFFMAN of Bar Harbor, Representative LABRECQUE of Gorham, Representative LANDRY of Patten, Representative LaVERDIERE of Wilton, Representative LAVERRIERE-BOUCHER of Biddeford, Representative LEDWIN of Holden, Representative LEMOINE of Old Orchard Beach, Representative LESSARD of Topsham, Representative LORING of the Penobscot Nation, Representative LOVETT of Scarborough, Representative LUNDEEN of Mars Hill, Representative MacDOUGALL of North Berwick, Representative MADORE of Augusta, Representative MAILHOT of Lewiston, Representative MARLEY of Portland, Representative MARRACHÉ of Waterville, Representative MATTHEWS of Winslow, Representative MAYO of Bath, Representative McDONOUGH of Portland, Representative McGLOCKLIN of Embden, Representative McGOWAN of Pittsfield, Representative McKEE of Wayne, Representative McKENNEY of Cumberland, Representative McLAUGHLIN of Cape Elizabeth, Representative McNEIL of Rockland, Representative MENDROS of Lewiston, Representative MICHAEL of Auburn, Representative MICHAUD of Fort Kent, Representative MITCHELL of Vassalboro, Representative MORRISON of Baileyville, Representative MURPHY of Berwick, Representative MURPHY of Kennebunk, Representative MUSE of South Portland, Representative MUSE of Fryeburg, Representative NASS of Acton, Representative NORBERT of Portland, Representative NORTON of Bangor, Representative NUTTING of Oakland, Representative O'BRIEN of Augusta, Representative O'BRIEN of Lewiston, Representative O'NEIL of Saco, Representative PARADIS of Frenchville, Representative PATRICK of Rumford, Representative PEAVEY of Woolwich, Representative PERKINS of Penobscot, Representative PERRY of Bangor, Representative PINEAU of Jay, Representative PINKHAM of Lamoine, Representative POVICH of Ellsworth, Representative QUINT of Portland, Representative RICHARD of Madison, Representative RICHARDSON of Brunswick, Representative RINES of Wiscasset, Representative ROSEN of Bucksport, Representative SAVAGE of Buxton, Representative SCHNEIDER of Durham, Representative SHERMAN of Hodgdon, Representative SHIELDS of Auburn, Representative SIMPSON of Auburn, Representative SKOGLUND of St. George, Representative SMITH of Van Buren, Representative SNOWE-MELLO of Poland, Representative SOCTOMAH of the Passamaquoddy Tribe, Representative STANLEY of Medway, Representative STEDMAN of Hartland, Representative SULLIVAN of Biddeford, Representative TARAZEWICH of Waterboro, Representative TESSIER of Fairfield, Representative THOMAS of Orono, Representative TOBIN of Windham, Representative TOBIN of Dexter, Representative TRACY of Rome, Representative TRAHAN of Waldoboro, Representative TREADWELL of Carmel, Representative TUTTLE of Sanford, Representative TWOMEY of Biddeford, Representative USHER of Westbrook, Representative VOLENIK of Brooklin, Representative WATERHOUSE of Bridgton, Representative WATSON of Farmingdale, Representative WESTON of Montville, Representative WHEELER of Bridgewater, Representative WHEELER of Eliot, Representative WINSOR of Norway, Representative YOUNG of Limestone, Senator ABROMSON of Cumberland, Senator BROMLEY of Cumberland, Senator CARPENTER of York, Senator CATHCART of Penobscot, Senator DAGGETT of Kennebec, Senator DAVIS of Piscataquis, Senator DOUGLASS of Androscoggin, Senator EDMONDS of Cumberland, Senator FERGUSON of Oxford, Senator GAGNON of Kennebec, Senator GOLDTHWAIT of Hancock, Senator KILKELLY of Lincoln, Senator KNEELAND of Aroostook, Senator LaFOUNTAIN of York, Senator LEMONT of York, Senator LONGLEY of Waldo, Senator MARTIN of Aroostook, Senator McALEVEY of York, Senator MILLS of Somerset, Senator MITCHELL of Penobscot, Senator NUTTING of Androscoggin, Senator O'GARA of Cumberland, Senator PENDLETON of Cumberland, Senator RAND of Cumberland, Senator ROTUNDO of Androscoggin, Senator SAVAGE of Knox, Senator SAWYER of Penobscot, Senator SHOREY of Washington, Senator SMALL of Sagadahoc, Senator TREAT of Kennebec, Senator TURNER of Cumberland, Senator WOODCOCK of Franklin, Senator YOUNGBLOOD of Penobscot.


	On OBJECTION of Representative RICHARD of Madison, was REMOVED from the Special Sentiment Calendar.


	READ.


�



	The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


	Representative RICHARD:  Mr. Speaker, Men and Women of the House.  As has been said, a little later this month on the 23rd, Mabel and Jerry Desmond will be celebrating their 50th Wedding Anniversary and we have little gift here for them from the Education Committee.  This little gift is not only symbolic of 50 years of wedded bliss, but it is also symbolic of the many, many, many years that Mabel and Jerry put into educating our young people.  I think it is very appropriate that while we are doing this we have just had a group of school children come into the balcony because this is what Mabel has devoted her life to, working for school children.  She is the senior member of the Education Committee and she has a great deal of very scholar advice that she shares with us many times.  She is a quiet little lady, but she is a powerful little lady.  We wish a great deal of happiness to Mabel and Jerry.


	PASSED and sent for concurrence.


_________________________________





	On motion of Representative FULLER of Manchester, the following House Order:  (H.O. 32)


	ORDERED, that Representative Martha A. Bagley of Machias be excused Tuesday, May 29th for health reasons.


	AND BE IT FURTHER ORDERED, that Representative Walter R. Gooley of Farmington be excused Wednesday, May 30th for personal reasons.


	AND BE IT FURTHER ORDERED, that Representative Anita P. Haskell of Milford be excused Tuesday, May 29th for health reasons.


	AND BE IT FURTHER ORDERED, that Representative David R. Madore of Augusta be excused Tuesday, June 5th for personal reasons.


	AND BE IT FURTHER ORDERED, that Representative Lisa T. Marraché of Waterville be excused Friday, May 25th for personal reasons.


	AND BE IT FURTHER ORDERED, that Representative Kevin M. Muse of Fryeburg be excused Wednesday, May 30th, Thursday, May 31st, and Monday, June 4th for personal reasons.


	AND BE IT FURTHER ORDERED, that Representative Shirley K. Richard of Madison be excused Friday, May 25th for personal reasons.


	READ and PASSED.


_________________________________





	The Chair laid before the House the following item which was TABLED earlier in today’s session:


	Expression of Legislative Sentiment recognizing Detective William Harwood, of Augusta.


(HLS 563)


	Which was tabled by Representative BRUNO of Raymond pending PASSAGE.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Colleagues of the House.  I am indeed honored to be able to stand and say that the State Trooper of the Year is a constituent of mine.  I want to read a little bit that was in our local paper because I can certainly relate to this.  "As a new trooper on a night with blue lights everywhere, because of all the calls he was answered, Harwood found his cruiser nearly out of gas in Randolph.  He called his wife on a pay phone.  I am the only cop in town right now and I am out of gas.  Get here as soon as you can.  You are not going to get pulled over."  I can very much relate to that.


	I know this body from the several years that I have spent here, this body holds State Troopers in very high regard.  Many in this body have been or currently are State Troopers.  It is a profession that we really honor and appreciate.  It is especially special when you are named State Trooper of the Year.


	William started as a forensic chemist at the crime laboratory when he became a trooper in 1994.  He became a detective in 1997.  He has done, recently, some very disturbing cases and many of you may recognize him as the person who would roam the halls, lobbying on behalf of State Trooper's retirement benefits, in years past.  I also know another side of William.  He was my son's soccer coach.  He also coaches Farm League, one of those Little League baseball teams, and he has shown a true commitment to community and family and you all know how important that is to me.


	Another thing I just found out, just recently, when I called him to tell him I was doing this sentiment, it dawned on me that his father is one of those constituents, we all have them, when you go door to door, there is one that you know you can spent several minutes talking to, a great man and now I understand why William is such a distinguished person.  I would ask that you join with me in honoring and thanking very much State Trooper William Harwood.


	The SPEAKER:  The Chair recognizes the Representative from Lincoln, Representative Carr.


	Representative CARR:  Mr. Speaker, Men and Women of the House.  It is an honor for me to be able stand today and say something about Bill Harwood.  As many of you know, I spent 29 years on the State Police and I can tell you that most troopers desire to accomplish, but very few ever do.  The honor of becoming Trooper of the Year is something that is especially nice because this is decided by not only the member of your supervisory cadre, but also by your peers.  It is a great honor for Bill and it is well deserved.  Thank you Mr. Speaker.


	Subsequently, the Sentiment was PASSED and sent for concurrence.


_________________________________





UNFINISHED BUSINESS


	The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


	JOINT ORDER – Relative to Establishing 2 Joint Select Committees


(H.P. 125) 


- In House, READ and PASSED on January 11, 2001.


- In Senate, FAILED of PASSAGE in NON-CONCURRENCE.


TABLED – January 18, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – Motion of same Representative to ADHERE.


	On motion of Representative O'NEIL of Saco, the House voted to RECEDE.


	On further motion of the same Representative, the Joint Order and all accompanying papers were REFERRED to the Joint Select Committee on JOINT RULES in NON-CONCURRENCE and sent for concurrence.


_________________________________





	Expression of Legislative Sentiment recognizing Miles Jacob Sweet of Fairfield, a 2001 Rhodes Scholar


(HLS 516) 


TABLED – June 5, 2001 (Till Later Today) by Representative TESSIER of Fairfield.


PENDING – PASSAGE.


�



	Subsequently, the Sentiment was PASSED and sent for concurrence.


_________________________________





	Bill "An Act to Enable Formation of Public Charter Schools"


(H.P. 1134) (L.D. 1531)


- In House, Majority (8) OUGHT NOT TO PASS Report of the Committee on EDUCATION AND CULTURAL AFFAIRS READ and ACCEPTED on June 6, 2001.


- In Senate, Minority (5) OUGHT TO PASS AS AMENDED Report of the Committee on EDUCATION AND CULTURAL AFFAIRS READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-654) in NON-CONCURRENCE.


TABLED – June 7, 2001 (Till Later Today) by Representative NORBERT of Portland.


PENDING – Motion of Representative WATERHOUSE of Bridgton to RECEDE AND CONCUR.


	The SPEAKER:  The Chair recognizes the Representative from Montville, Representative Weston.


	Representative WESTON:  Mr. Speaker, Ladies and Gentlemen of the House.  In our last discussion of this issue, our hands were somewhat tied because we were actually discussing the original bill and now we are actually discussing the amendment that is before you.  I would ask you, perhaps, to look at House Amendment (H-654), because it is very different from what was originally discussed.  What we have attempted to do is to provide a framework for charter schools that would put a law on our books.  It would allow us to tap into some federal funds.  There are already schools within many of our districts who could utilize these funds.  Within our own public schools we have students who are in real charter schools, but cannot be called that.  There are alternative education programs who could benefit from these federal dollars.


	If you study the amendment, what we are saying is we are going to allow a charter school bill to be on our books.  The rules that puts the framework around that will be made by the State Board of Education and come back to all of us through our Education Committee and the whole Legislature as substantive rules.  We hope to make this as tightly as possible.  I know there are lots of people who have questions about a great leap into charter schools.  We have 37 other states who have charter schools and we have lessons from them that we can learn from.  What I would ask you to do is to let us work to be able to bring this federal money to our state.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Cummings.


	Representative CUMMINGS:  Mr. Speaker, Men and Women of the House.  I think we should be cautious about money and the attraction of federal money, if the ultimate balance is going to be in the negative for the K-12 schools of Maine.  Anybody who has been conscience here in this Legislature over the last four months knows that the shortage of financial resources for Maine's K-12 schools is a very serious issue.  This is not the time to draw resources away from our K-12 schools.  That argument is a good one, but it may not be the most significant, in my mind.  Before us just a week ago we passed what I think is a major educational reform, overwhelmingly, in this body and in the other body.  That reform is called learning results and it is the hope that all our students can reach high standards.  In order to do that we must make a commitment both in finances and in our commitment to all students, particularly those who are struggling.  I believe that charter schools have a place if we fail.  At this time we have made a commitment and we need the time to see if we can live up to that commitment.  I urge you to stick with your original intention that came out of this House only a few days ago and not Recede and Concur, but Insist upon our original position.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Sullivan.


	Representative SULLIVAN:  Mr. Speaker, Men and Women of the House.  I also ask you to stick to your original vote from last week, yesterday, I don't know, they all run together now.  I am especially concerned about the federal government because one of the problems that we have is that there is a law on the books in the federal government now to reimburse 40 percent of special ed.  Those funds, we have been waiting for and I defy any of you to go home and have your local district tell you that the thing that is most killing them on school funding is special ed costs that are not coming from the federal government.  I also, I have looked at this, will remind you that there is a busing requirement for students to school.  If that charter school has been deemed fine by the Department of Education, your local community must still get their students there.  It is, in my opinion, an unfunded mandate.  I don't think we have enough information and I am not willing to trust the federal government if they can't live up to their special ed requirements now that they have already done it.  I certainly don't want to pass a law that says there may be some funds coming down the road.  I would implore, please, think about your local districts.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


	Representative RICHARD:  Mr. Speaker, Men and Women of the House.  I did go over this funding when we took this up before and I think it is very important for you think about this.  The Minority Report does not say where the state funding will come from.  That is a problem and federal funding, we do not know if this particular bill is so written that it will bring us federal funds.  I mentioned before that last year we wrote a bill.  We spent hours and hours and hours writing a bill and when we finally got it done, we were told that it would not bring very much federal money to the State of Maine.  The other thing is federal funds are for three years only and after the third year, then the funding is going to come from wherever, which is probably going to be the state.


	This is something you should think very seriously about.  There are alternative means of education.  There are several different alternative means here in the state.  Perhaps we are better at this time to go with those alternative means and try to craft something for charter schools that perhaps is a little more tightly crafted.  You have to have it done right if you are going to get the federal funds.  Again, remember, if you get federal funds, they are for three years only and very likely all of this is going to affect your GPA in your community.  I would urge you to stick with your original vote so that we could Adhere to our original vote.


	The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.


	Representative STEDMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  All this bill is trying to do is to give us permission to create a program that might start some charter schools in the state.  It is not asking or giving anyone permission to write the rules and go ahead and do it.  All it is doing is asking us to have permission to get some rules drafted that will come back to the Legislature for approval because they will be major substantive rules and then go through the Education Committee process and finally, if we can get something that is viable, useful and creative in the State of Maine in the field of education, then we can approve it.  If we choose not to approve it, then that is something else down the road.  This is only asking permission to 


�
get the ball rolling.  Federal monies are only tied to those programs that are approved and those aren't forthcoming until we get permission to start.  That is all we asking.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Fairfield, Representative Tessier.


	Representative TESSIER:  Mr. Speaker, Men and Women of the House.  I am going to speak in favor of the current motion and the reason I am speaking in favor of it is that I have some direct experience with an organization that would qualify as a charter school, if we were allowed to have charter schools here in Maine.  I work for a social service agency in Waterville.  We have an alternative school for pregnant and parenting teens.  We have 40 to 45 students a year that go through our doors.  The school has been in operation for 27 years.  We have a little bit of experience there.  As an agency we are 102 years old.  We have some experience there too.  This school has done wonderful things for the students.  We have students who have graduated and moved on to very high positions in state government and private sector.  These are students that have gone on to college.  These are also students that without our help would probably be still on welfare, many of them.  These also are students who wouldn't qualify for alternative schools, if they were in a regular school.


	We have worked with these students and have decided that it is time, maybe, to do an expansion.  The way that we work is that the City of Waterville provides a teacher to us.  They pay for the teacher and we pay for everything else.  The program has worked so well that superintendents tell us that when we send a student to your program, we don't have to worry about them anymore.  We know they will be well cared for and taken care of.  They are very excited about what we do and now we are in the process of where we have obtained a new campus.  We have bought the former Criminal Justice Academy.  The academic building there will be converted to a school and two of the towns locally have decided that they would like to work with us.  The Town of Winslow and the Town of Oakland are working with us.  One of the first jobs I will have after we get out of here is to negotiate that with them, how we are going to work this.


	The point I am making is that we have the possibility of being a charter school.  We can't be.  We have the possibility of drawing in federal funds, but we can't because we are not a charter school.  I don't think we are unique.  I think there are other places in the State of Maine, I know there is one down on the coast, that provides a similar type of education that would qualify as a charter school.  I suspect there are two or three others in the state.


	By not voting for this bill, you are not allowing these people to be innovative and provide a service to the community that the communities want, obviously or we wouldn't be where we are or have survived for 27 years.  I think we have to, at some point in time, break from our traditional view that we can only provide education in this one way here in the State of Maine.  There are other ways to provide education, quality education, charter schools are one means of doing that and I would hope that you would consider voting for this bill.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Berwick, Representative Murphy.


	Representative MURPHY:  Mr. Speaker, Ladies and Gentlemen of the House.  Last night I went home to the SAD 60 public hearing on our budget.  Charter schools were brought up.  I asked the superintendent what his thoughts were on them as we had been voting on them.  He said almost identical the same thing the Chair of the Education Committee, Representative Richard, said.  While we are on it, he also said when the cost of special ed was brought up, he said the same thing as the good Representative from Biddeford said.  We need the funding.  His concern with charter schools is where the funding is coming from and how will it hurt K-12?  I have to take his advice because he is the one who is running our district and I have a lot of faith in him and I will be voting against this charter school.


	The SPEAKER:  The Chair recognizes the Representative from Woolwich, Representative Peavey.


	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  I have been thinking about alternative education for many years because I have an oldest child and a youngest child, both with learning disabilities.  The oldest is now 30, so I have been thinking about this for a really long time.  The youngest is in high school.  That is a lot of years of understanding the good parts of our education system and also the parts that do not work, all public education.  Many parents cannot afford to send the kids who don't fit into our educational system, they can't afford to send them to private school.  It costs $30,000 a year for a private high school education.  This bill allows us to take the very beginning step to decide what Maine would like for a charter.


	Two things, I rarely rise on something that is not a Criminal Justice issue.  You can't imagine how this ties to Criminal Justice issues.  We talk about money.  If that child that doesn't fit in our educational system drops out, we not only haven't educated that child, but they are going to be a dishwasher and they are never going to earn enough money to support their family and pay taxes to support our education system.  Our school system has lost that state subsidy anyway.  If that child, who is the square peg and does not fit in the round hole of our education system, if they end up in our juvenile justice system, it costs $60,000 a year for that child to spend a year in the Maine Youth Center where they will get educated.  Well, actually, we are working on getting them educated at the Youth Center.  They will get their special needs met.  If that child doesn't need to go to the Youth Center, the average probation for a year is between $5,000 and $15,000 a year.  When we disenfranchise our youth, the ones that don't fit in the round hole, it costs us not the school subsidy, which the school loses anyway because the child isn't there anymore, it could cost us $60,000 a year for each one of those kids.


	The other reason I don't often rise on issues that are not Criminal Justice is because I think you should have some experience and some knowledge before you stand up.  I have a teacher's degree.  I have lived this life for 25 years of watching our school system.  Education is teaching our kids.  It is our job to make a policy and find the money to educate as many kids as we absolutely possibly can.  It is our teachers' jobs to try to carry out that policy and educate those kids.  I know teachers stand in front of a class of 25 or 30 kids, you know those kids are not going to learn.  They are looking out the window.  They are falling asleep.  They don't have their books.  They didn't do their homework.  They are not just trying to be bad.  Many of them cannot function in that setting.  You are losing that child.  I am going round and round here.  I apologize.


	I do have the expertise to tell you that alternative education is the only way that we are going to save this group of kids.  It is going to keep them out of our Criminal Justice System and have them go on to be family supporting, tax paying members of our society.  This amendment, it is not the bill, it is an amendment, I wish you would read it.  It is (S-654).  It only allows the state to decide what our charters should look like.  It doesn't set up a charter.  It doesn't begin any charters.  It just allows us to decide what it would look like and to decide what it will do.


	As policy makers and educators, how can we ever educate if we don't do this.  We took a huge step when we said, let's try learning results.  We have some deficiencies, let's give it a shot.  How can we not take this step to give a shot to these programs 
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that Representative Tessier has talked about and other ones that may not have been started?  How can we not take that educational step to allow that to have a thought process and a beginning?  I hope you will vote to support the Recede and Concur.


	The SPEAKER:  The Chair recognizes the Representative from Farmington, Representative Gooley.


	Representative GOOLEY:  Mr. Speaker, Men and Women of the House.  I rise this morning to support Representative Peavey.  She made some real excellent points regarding charter schools.  There is no fiscal note on this legislation.  I think that is a very important point.  I would encourage you to please support the Recede and Concur on this item.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Mapleton, Representative Desmond.


	Representative DESMOND:  Mr. Speaker, Colleagues of the House.  I hope you continue to support the Ought Not to Pass on charter schools and defeat the Recede and Concur.  Funding for charter schools should not come at the expense of public schools.  Federal money is small for start up for charter schools and in three years taxpayers in the State of Maine will be expected to fund these schools and where will that come from?  We aren't funding the public schools well enough now as it is.  Many schools already have very good alternative ed programs.  These programs are taught by certified teachers.  We need to support our public schools that are models for other states and not take the scarce resources from them.  Support local control.  Charter schools purport to be public, but they are not accountable to local public officials.  They do take the money that the local public schools need.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Bangor, Representative Blanchette.


	Representative BLANCHETTE:  Mr. Speaker, Ladies and Gentlemen of the House.  Like the good Representative from Woolwich, Representative Peavey, I don't often stand on education issues, because this is not my field of specialty.  Criminal Justice is more my ball game.  I feel very, very strongly about charter schools coming into the State of Maine.  This is one of the hottest topics that I faced as a candidate running for the 120th Legislature.  The superintendent that governs my schools in Bangor and the school board and all of the people that had a working knowledge of how this would affect the educational funding for the public schools K-12 were adamantly opposed to charter schools.  I just want to gently remind everyone here that sometimes it is very, very easy to look at the golden goose in Washington DC that is going to provide you with money for a program, but what happens when the golden goose stops laying the golden eggs?  It becomes the burden of the property taxpayer in the State of Maine, the very people that we are sworn to represent and to spend their money wisely.  I would gently suggest that if we feel that we need to specialize in different forms of education for a very few children, that maybe we should divert the money that we want to put into charter schools into the public school system and address the problem at the local level.


	The good Representative Murphy and I had breakfast this morning and we were talking about her very school board meeting that she went to last night.  The SAD that she represents has built a beautiful new school that is only used to half capacity because the population for the school children in her SAD has diminished over the years.  There is room in the school.  There is the expertise to do this.  Let's support our K-12 public education and let's put the golden goose back in the cage where it belongs and not accept the free gifts that are never free.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  Just very briefly on one point and I really find it amazing.  I have been up here going on seven years and I have never, ever, seen any committee turn down federal money that was available.  There may be some of us who didn't like it and were worried that it would run out, but we grabbed it right up.  In fact, the argument on this floor was we can't let that federal money get by.  That argument really doesn't pass the straight face test.  This whole debate is about whether it is going to harm public schools or not, whether it is going to harm children or not and I don't think it will do either.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Mr. Speaker, Men and Women of the House.  You will notice that the charge is to the State Board of Education to adopt rules.  I question whether the state board has even been asked if this is something that they would be interested in doing.


	Secondly, it has been mentioned by a number of people that charter schools are not necessary in Maine.  We have already talked about this in our previous debate last week or earlier this week on the bill.  Maine already has many existing provisions for public school choice and public innovation is already in statute.  We already have taken steps to expand opportunities for innovation or alternative education, whether they be cooperative schools between districts to deal with students of special needs or they be schools within schools.  We have already talked about the prospect of diverting energy, support and funding from public schools.


	I contend that if this bill looks like a toe in the door, it soon will become a shoulder.  A good example of that is special education.  The federal government, when the Individuals for Disabilities Act was passed in 1975, they were going to commit themselves to 40 percent of the funding for special ed.  Maine currently receives 12.6 percent.  Let me also say that in a lot of those 37 states, their public education systems are in shambles so it was the alternative that they had to turn to.  Have they worked?  In some cases yes and in many cases, no.


	Let me give you a typical overview of what a charter school is and how it compares to even private schools.  Private schools have more oversight and control and must receive accreditation.  Public schools need state school approval and most are accredited by the New England Association of Secondary and Elementary Schools.  Charter schools would not.  Charter schools are also not subject to the Department of Education requirements, nor oversight from a local elected school boards and superintendents.  Charter schools claim to be public, but they are contracted schools controlled only by their board of directors who are not publicly elected and not publicly accountable.  Charter schools also would provide an education at public expense with not only federal dollars, but also state and local dollars.  I urge you to vote against the motion before us this morning.


	The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Shields.


	Representative SHIELDS:  Mr. Speaker, Ladies and Gentlemen of the House.  I don't believe this bill is going to force anybody to have a charter school.  We don't have charter schools in Maine.  I am surprised there is so much expertise out there about charter schools and what experience they have had in them.  We need to enable the community to have a charter school if they want it.  It is not going to happen unless the community wants it.  People are relying on the entrenched establishment and school department people to tell them what to 
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do.  I think they have a vested interest here and they are frightened.  They are going to tell you, as I have heard many times, it is going to suck away the money from the public schools.  It won't happen unless the community wants it.  Some communities already have charter schools operating, but not under that name.  They are similar and they have different purposes.  I think you ought to support the motion.


	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


	Representative SNOWE-MELLO:  Mr. Speaker, Ladies and Gentlemen of the House.  I have spoken before on the alternative school that we have in our district.  That was set up because we were having an awful lot of kids that were not graduating, leaving school because they simply could not learn in the environment of our school system.  A few people set up this school called the Bakers Town School.  It is working and it works well.  It does a great job and it saves our kids.  Kids now are enjoying what they are learning and they are getting their education and they are graduating.  I will tell you what, if I can get federal funds drawn down to help my town and this school, then I say go for it.  I don't think this is something we should be afraid of.  I think it is something we should support.  It is not, in my opinion, going to take away from public school funding.  I feel it is going to enhance it.  I ask you to please support the Recede and Concur.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Montville, Representative Weston.


	Representative WESTON:  Mr. Speaker, Ladies and Gentlemen of the House.  I just would like to add one note to just clarify what a school is or what a school is not.  A charter school can be what you say it is.  You write it in your charter.  You are held to that charter and there are some charter schools that are held to a higher standard than perhaps what we have in our private schools right now, that was just used as an example.  We are taking a step in the door, that is correct, but we can control the charter and the charter says what a charter school is.  Anything we hear today about what it is or what it isn't, isn't really relevant.  That is going to come later.  We actually just want the framework.  Thirty-seven other states have charter schools.  Some have many.  Some have thousands and some have very few.  Maine has none that can call themselves charter schools and draw down any federal funds.  They are there and they are struggling.


	One more point about our public schools losing money.  We lose money when a student leaves.  There are students who are leaving now for lots of reasons.  They are dropping out.  They are costing us money.  That, to me, is not the main issue.  There are students right now in our magnet schools, that is a charter school.  I believe it is about 150 students.  Should that not be there?  Is that not a useful thing?  We fund that school because we believe it is worthy.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Belmont, Representative Berry.


	Representative BERRY:  Mr. Speaker, Men and Women of the House.  I am very proud to stand today and support this.  The support comes from the fact that within my district we have V Cope.  It was one of the wisest things that our district ever did for our students.  I can take my seatmates square peg and put that square peg in the round hole, if I make that round hole large enough.  It will fit.  If you do not create for student options within their educational program, this is not going to work.  You will lose students out of your program.  We were constantly losing students.  Belfast, as it is today, and the surrounding towns, is not what Belfast was.  We still have, no matter what the economy is, situations within our schools and within our students where help is needed.  We have produced a program and that program, I believe, would qualify as being a charter school within our district.


	I have had students from that school coming to my general chemistry class for years.  It may be the only course they take in the high school because it is not offered in their program and they want that course.  That does not eliminate them from that high school program because some of those programs are not able to do it.  Right in the State of Maine right now there are other locations where schools are sending students to special programs and paying for it.  They know they cannot provide the service that all of those students need within their school district.  They are willing to cooperate and they are willing to work.


	What I am asking you here today is to also cooperate.  Create the circle that is large enough to allow the square pegs to have a place to go, not to drop out of school, not to become an item walking down the street, but to become an individual who sees value in education.  As my friend, the Representative from Fairfield said, we have students who have become very successful, and so do we.  We are just as proud to see those students at graduation as at any other time.  We must provide for students, ladies and gentlemen, and we must do it with all the alternatives that are possible.  Some things in our public schools don't work.  Believe me, I have stood there and watched for a long time.  Every student doesn't fit the mold of what someone thinks that student ought to be.  Give those students the chance.  Give them the opportunity to become a successful student, a successful citizen of this State of Maine.  This is our responsibility to children.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Baileyville, Representative Morrison.


	Representative MORRISON:  Mr. Speaker, Ladies and Gentlemen of the House.  Just a few comments.  I agree with the Representative who mentioned we don't want to take away from the public schools.  We can't afford to do that.  Those students need to be well served.  We shouldn't go with unfunded mandates, the idea that the federal government is not paying its fair share of special ed, sounds a little bit like Augusta and the 55 percent 45 percent thing, which is opposite of what it is supposed to be, the locals are picking up 55 and the state is picking up 45.  That may be taken care of in funding down the road with a new plan.


	I don't see anything wrong with looking at plans, ideas, alternatives for kids that either underserved or not well served in our present school situation.  I say some enterprising educators, probably, will come in and say we have an idea of how we can serve these students better.  We can take a look at that plan.  We can decide at the legislative level whether we can afford to do that or the other side of the coin is, can we afford not to do it to better serve these kids?  That is all this plan is looking for today.  There is no funding involved.  It is just simply saying, let people come in with a plan, an idea, and let's see if it will work for our kids.


	The SPEAKER:  The Chair recognizes the Representative from Camden, Representative Dorr.


	Representative DORR:  Mr. Speaker, Men and Women of the House.  I, too, rise in support of the Recede and Concur motion.  I have a kid who is definitely a square peg and we have been trying to squeeze him into a round hole for a long time and yet I am a firm believer in the public school system.  My husband serves on the board of small alternative high school in Camden, which has been the last hope for a lot of kids who haven't been able to fit in anywhere else and we really believe that when the public school option has been exhausted, there has to be places to serve the kids who are not otherwise served.  I urge your support for the Recede and Concur motion.
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	The SPEAKER:  The Chair recognizes the Representative from Standish, Representative Hawes.


	Representative HAWES:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose her question.


	Representative HAWES:  Mr. Speaker, Men and Women of the House.  To anyone who may know the information, I am hearing conflicting information.  Would this provide additional funding to alternative ed programs or not?  Any insight would be helpful?


	The SPEAKER:  The Representative from Standish, Representative Hawes has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Mr. Speaker, Men and Women of the House.  I think we are talking about two different things.  We are talking about opportunities for innovative or alternative education that has been set up by statute by the Legislature and it is a directive to the Department of Education to assist schools in setting up alternative or innovative education program.  Some people see charter schools as being that type of thing, but what we currently have is something that comes under the rules and regulations of the department and funding from the department.


	The SPEAKER:  The Chair recognizes the Representative from Montville, Representative Weston.


	Representative WESTON:  Mr. Speaker, Ladies and Gentlemen of the House.  Let me try to answer that question.  Yes, it could.  You can have a charter school within a school building.  You can have a charter school within a school district.  For example, V Cope is in SAD 34.  They have an alternative program.  It is even removed from the high school site.  It is in a separate building.  If Maine has a charter school law that establishes charter schools, that program could write a charter.  By writing a charter, what they are saying is these are the standards we are going to be held to.  This is how we are going to hire our teachers.  All of those things are written into the charter.  The school board can ask that that charter be held to a very high standard or perhaps the same one that they are doing right now as long as that charter is written, then they would then qualify.  That is what our hope is, that we can write this so that we would qualify for federal dollars.  For example, this group in Belfast, by writing a charter, they are still part of SAD 34 and they are a charter school within that district and they could then qualify for federal dollars.


	The SPEAKER:  The Chair recognizes the Representative from St. George, Representative Skoglund.


	Representative SKOGLUND:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative SKOGLUND:  Mr. Speaker, Men and Women of the House.  Would the funding from charter schools come out of our general education fund money?  I pose that to anyone who may answer.


	The SPEAKER:  The Representative from St. George, Representative Skoglund has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Mr. Speaker, Men and Women of the House.  The answer to that would be yes.  The per pupil guarantee would flow to the charter school and not to the school district.


	The SPEAKER:  The Chair recognizes the Representative from Montville, Representative Weston.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.


	Representative WESTON:  Mr. Speaker, Ladies and Gentlemen of the House.  It is true, but it is true right now.  If you have a student who leaves your school, you cannot count that student in your district for state funding.  If you student goes to the Magnet School, you have lost that, but if your students are in a charter within your district, it is still part of that district and the money will go to the student, but the student would also be in your district.  The money is perhaps in flow, but it not necessarily a subtraction as long as the student is in a charter school that is charted by that district.  The money is still covering the student.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Cummings.


	Representative CUMMINGS:  Mr. Speaker, Ladies and Gentlemen of the House.  We should talk about the flow of that money because when the students leave, the lights must still be on, whether you are serving 10 kids or 15.  The heat must still be on.  If you travel that bus down an empty country lane to pick up just two students or six students, you still consume gasoline.  The impact financially of federal money ought to be considered unwise if they hand us $2 and we spend $10 to make up for it.


	Secondly, I need to remind people of where we are in Maine educational history.  We are in a place, for the first time ever, where we have said that we know, as a state, what we want our students to know and be able to do before they leave high school.  We have set a bar.  Now we say to ourselves, how can we, as K-12 public schools designed for all student, yes, the ideal is all students, get all students to reach that bar and standard.  This is not the time to undercut Maine schools without giving them a chance to meet that standard.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Hampden, Representative Duprey.


	Representative DUPREY:  Mr. Speaker, Men and Women of the House.  Parents are returning to home schooling right now in alarming record numbers as an alternative to public education.  I would remind the body that public schools receive nothing for a home-schooled student.  If there was a charter within a school that maybe gave a parent an alternative to that public education, that money would flowing into that SAD like the good Representative from Montville says.  Keep that in mind when you are voting that they may get some money.  Where they get home schooled, they will get absolutely nothing.


	The SPEAKER:  The Chair recognizes the Representative from Rockland, Representative McNeil.


	Representative MCNEIL:  Mr. Speaker, Ladies and Gentlemen of the House.  I think I am really confused by what I am hearing here and maybe somebody can clarify it.  I am hearing that because we need to keep the lights on and the oil going that they can sacrifice my child and the education that he or she would need.  As a parent of a child with a learning disability, my child did not receive what she needed in the public school system and maybe we are at a certain point here in the State of Maine, but we are not far enough along for the 21st Century.  I would think that we would want to be doing everything that we could to take those students who are not able to learn in the same fashion that other kids have, we talk a lot here in this chamber about the haves and the have nots and how the haves do not want the have nots to have anything.  For me, as a parent of a child like that, this is a classic example.  We don't want to take the funding, because we want to keep the lights going and keep the building going and in the meantime, my child suffers.


	The Chair ordered a division on the motion to RECEDE AND CONCUR.
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	Representative SHIELDS of Auburn REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 370


	YEA - Berry DP, Bouffard, Bowles, Brannigan, Bruno, Buck, Bumps, Canavan, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Dorr, Dugay, Duprey, Foster, Fuller, Goodwin, Gooley, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, McKenney, McNeil, Mendros, Michael, Nutting, O'Brien JA, Peavey, Perkins, Pinkham, Rosen, Schneider, Shields, Snowe-Mello, Stedman, Tessier, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor, Young.


	NAY - Annis, Ash, Belanger, Berry RL, Blanchette, Bliss, Brooks, Bryant, Bull, Bunker, Carr, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Davis, Desmond, Dudley, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Gagne, Gerzofsky, Glynn, Green, Hall, Haskell, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse C, Muse K, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Pineau, Povich, Richard, Richardson, Rines, Savage, Sherman, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Thomas, Tobin D, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Wheeler GJ, Mr. Speaker.


	ABSENT - Andrews, Bagley, Baker, Chick, Landry, Lovett, Lundeen, Marrache, Nass, Perry, Quint, Tobin J, Watson.


	Yes, 49; No, 89; Absent, 13; Excused, 0.


	49 having voted in the affirmative and 89 voted in the negative, with 13 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	Subsequently, the House voted to ADHERE.  ORDERED SENT FORTHWITH.


_________________________________





	Bill "An Act to Refine the Subdivision and Redistricting Authority of the Maine Land Use Regulation Commission"


(S.P. 360) (L.D. 1198)


- In Senate, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-253) AS AMENDED BY SENATE AMENDMENT "B" (S-321) thereto.


TABLED – June 7, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – ADOPTION OF COMMITTEE AMENDMENT "A" (S-253).


	Representative McKEE of Wayne PRESENTED House Amendment "B" (H-704) to Committee Amendment "A" (S-253), which was READ by the Clerk.


	The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


	Representative MCKEE:  Mr. Speaker, Men and Women of the House.  Yesterday the good Representative Trahan brought up a good point and we spent some time in clarifying that amendment.  We feel that it now makes it clear that all types of recreational uses are allowed, which in that section of law always did allow that.  The amendment states that primitive recreational uses, hunting, fishing and motorized vehicle and snowmobile uses are allowed without a permit and without restrictions.  All of these uses are an exemption to subdivision review just like the other exemptions, such as forestry, agriculture and old subdivisions.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


	Representative TRAHAN:  Mr. Speaker, Men and Women of the House.  I stand to support this amendment.  I do believe that it addressed my concerns that I had earlier and I thank the Representative for having fixed them.  Thank you.


	House Amendment "B" (H-704) to Committee Amendment "A" (S-253) was ADOPTED.


	The SPEAKER:  The Chair recognizes the Representative from Gray, Representative Foster.


	Representative FOSTER:  Mr. Speaker, Ladies and Gentlemen of the House.  This may be an effort in futility.  It is not the first time I have done that.  I just wanted to say a few words before you vote on this.  This bill will now give the Land Use Regulation Commission complete control over this land, with the exception for forest management, agriculture and recreation.  The chances of agriculture being done on this land is zero to nil.  The other thing that is going to happen here is this land is still subject to somebody to develop it, as long as they jump through the hoops.  I have heard the word little guy mentioned a lot of times in here.  The little guy won't have the money to do that, but the big corporations and the money interests will have the ability to do that.  You have essentially taken the little guy right out of the business completely.


	The other thing that has happened here is the land has now been devalued probably more than 50 percent of what it could be.  When that happens, the owners of this land eventually give up and you may wind up with a willing seller, the only buyer of which winds up being the federal government or the state government.  Before you vote for this particular bill, think about those things.  You have eliminated the little guy from the opportunity to buy a piece of land, put a seasonal camp on it, do a little bit of recreation and perhaps use the rest of it for timber.  Think about that.  It is serious.


	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


	Representative SNOWE-MELLO:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise today to support the good Representative from Gray, Representative Foster.  We both, as you know, share New Gloucester.  Please think what you are doing here.  In the past years as a legislator, I have always stood up to defend the little guy when it comes to property rights.  I am very, very concerned about where this state is heading and in what direction we are going.  I see a pattern in which we are going back into history to a time when in England we had the landowner and we had the Surps.  I see, by passing this legislation and continuing on the line that we are going, that we are going to have the same sort of scenario.  I ask you, do you want that?  Do you want to take away the rights of our property owners and put everything in state control or federal control?  That scares me, folks.  That really does.  Please think twice before you support this legislation.  I ask you to please not support this legislation.  Thank you.


	Representative WATERHOUSE of Bridgton REQUESTED a roll call on the motion to ADOPT Committee Amendment "A" (S-253) as Amended by House Amendment "B" (H-704) thereto.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Jay, Representative Pineau.


	Representative PINEAU:  Mr. Speaker, Ladies and Gentlemen of the House.  The little guy still has to jump through 
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the hoops.  LURC is still the planning board for the unorganized territories for lots under 40 acres.  What this does is remove that exemption from LURC being the planning board for those 40 acre subdivided lots.  It takes away the opportunity for liquidation harvesters to buy big lots, break them down into 40 acres and sell them to unsuspecting people who think they can build on them or do something and find out later on they can't, because it doesn't meet the requirement.  Again, we ask you to support this bill.


	The SPEAKER:  The Chair recognizes the Representative from Lincoln, Representative Carr.


	Representative CARR:  Mr. Speaker, Men and Women of the House.  I believe that what we have before us is the adoption of Committee Amendment "A."  I think we need to separate the two.  I am certainly in favor of Committee Amendment "A" and I will be voting for that because I think it cleans up some language that needed to be cleaned up.  I do still want to go on record, as I spoke the other night, that I am opposed to the overall bill, but I do support this amendment and I think if we are going to pass the bill, we definitely have to have this amendment on it.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Farmington, Representative Gooley.


	Representative GOOLEY:  Mr. Speaker, Men and Women of the House.  I spoke on this issue the other evening.  It is a taking.  It is an erosion of landowner rights and it is like Big Brother is watching.  It just takes more and more rights away from landowners as we go forward in the years.  I would vote against this particular proposal.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Medway, Representative Stanley.


	Representative STANLEY:  Mr. Speaker, Ladies and Gentlemen of the House.  I will be supporting this amendment and I will be supporting this bill.  The reason why I am supporting this is not because I think it is such a good deal, because I know the lights here will be in the minority, just like the issues that are affected here by some of the legislation that is being passed through this body and the other body that affects the way life is where I come from.  The reason, like I say, I will be supporting this is if you stop and look around at what is going around you.  When I was growing up, I could go up in the middle of the woods and didn't have to pay a fee to get there.  I could do that.  I had the opportunity to go to a camp that was owned by my father, but that opportunity is starting to leave me.  I used to hunt.  I used to fish.  I don't do either anymore because of some of the things that have gone on through legislation that was made, so I really don't want to hunt and fish anymore.  I don't like to go with a lot of people all the time.  You used to have a little privacy.  I know that is being selfish in what I think and believe in, but when I was growing up and the way it was until the last 15 years or so when everything started changing in the way that our life has been up in the areas where I live, is that the only way that I can see to defeat what is going on is by helping you people do what you have done to me and destroyed the way of life that I have.  Some of the things that we have passed through this Legislature has a direct impact on the way that I grew up and the things that I like.  Like I said, I don't hunt and fish anymore, because when I was doing it, everybody could hunt around their own area.  Now everybody is coming from the south, they are coming north, to infringe upon the rights that I have or I did have.  There is nothing really wrong with that because Maine is a great place to live.  I will tell you one thing.  We have to very careful of what we are doing here, because I have seen what I have lost.  You have seen what I had.  I will tell you down the road you are going to see what I have lost and it is going to affect you too.  You are not going to be able to own a camp.  You are not going to be able to go up in the woods.  You are not going to be able to do this.  The main reason why is because of one thing, we do not have anybody here own the land.  Somebody owns the land and you want to do what you want to do on it.  As long as that person that owns the land is not getting what he wants for what he gets out of his land, I will tell you what, we are all going to pay.  The whole State of Maine is going to pay, eventually, down the road here.  I am going to vote in favor of this, not because I think it is a great idea to do, but I will tell you what.  I know what I have lost and if you people want to lose it later on in life, then I would vote for this.  Thank you.


	Subsequently, Representative WATERHOUSE of Bridgton WITHDREW his request for a roll call.


	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Thank you Mr. Speaker.  Parliamentary inquiry.  Are we dealing with the amendment or the original bill?


	The SPEAKER:  The pending motion is adoption of Committee Amendment "A" as amended by House Amendment "B" thereto.


	Representative GOOLEY of Farmington REQUESTED a roll call on the motion to ADOPT Committee Amendment "A" (S-253) as Amended by House Amendment "B" (H-704) thereto.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Men and Women of the House.  Finally I know where we are.  I just want to say very briefly what has been said tangentially, I guess, but what we are doing here is we are voting to take away people's property rights.  You can say whatever you want, whatever subject area you want to go into, but we are taking away people's property rights.


	The SPEAKER:  The Chair recognizes the Representative from Kossuth Township, Representative Bunker.


	Representative BUNKER:  Mr. Speaker, Men and Women of the House.  I am sorry for rising late.  I wasn't in the chamber earlier.  I think that what you see before us, we had quite a debate the other night and we don't need to revisit old ground, but I want you to know that it just shows you with the amendments that are being attached here, how sensitive the department and all of the committees and the people interested in this are to your concerns.  Obviously these amendments are addressing many of the concerns that were brought up the other day.  I think the most important part of these amendments are that committee of jurisdiction has got the authority to report out legislation to address concerns as they develop.  I think this is a very important addition to what we approved the other night and I would ask that those folks that had the concerns to change their vote and to support this as it now reads.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


	Representative SNOWE-MELLO:  Mr. Speaker, Men and Women of the House.  I need to stand up and apologize.  I thought we were back to the original bill and I will be supporting this amendment.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


	Representative TRAHAN:  Thank you Mr. Speaker.  Parliamentary inquiry.  What posture is the House in?


	The SPEAKER:  The Chair would answer the pending motion is the adoption of the Committee Amendment "A."  Previously the House adopted House Amendment "B" as offered by the 


�
Representative from Wayne, Representative McKee, and supported by the Representative from Waldoboro, Representative Trahan.  House Amendment "B" is currently attached to Committee Amendment "A."  The pending question is adoption of the Committee Amendment.


	A roll call has been ordered.  The pending question before the House is Adoption of Committee Amendment "A" (S-253) as Amended by House Amendment "B" (H-704) thereto.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 371


	YEA - Annis, Berry RL, Blanchette, Bliss, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Glynn, Green, Hall, Hawes, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Mitchell, Murphy E, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tracy, Tuttle, Twomey, Volenik, Mr. Speaker.


	NAY - Ash, Belanger, Berry DP, Bouffard, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Cressey, Duncan, Duprey, Foster, Goodwin, Gooley, Haskell, Hatch, Heidrich, Honey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, McKenney, McNeil, Mendros, Michael, Michaud, Morrison, Murphy T, Muse K, Nutting, O'Brien JA, Perkins, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, Trahan, Treadwell, Usher, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


	ABSENT - Andrews, Bagley, Baker, Chick, Landry, Lovett, Lundeen, Marrache, Matthews, Nass, Perry, Tobin J, Watson.


	Yes, 84; No, 54; Absent, 13; Excused, 0.


	84 having voted in the affirmative and 54 voted in the negative, with 13 being absent, and accordingly Committee Amendment "A" (S-253) as Amended by House Amendment "B" (H-704) thereto was ADOPTED.


	Under suspension of the rules, the Bill was given its SECOND READING WITHOUT REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules, the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (S-253) as Amended by House Amendment "B" (H-704) thereto in NON-CONCURRENCE and sent for concurrence.


_________________________________





	Resolve, to Require Further Study of the Effect and Cost Impact of Mental Illness on the State and Private Health Insurance (EMERGENCY)


(H.P. 1364) (L.D. 1821)�(H. "A" H-684)


TABLED – June 7, 2001 (Till Later Today) by Representative COLWELL of Gardiner.


PENDING – FINAL PASSAGE.  (Roll Call Ordered)


	The SPEAKER:  A roll call having been previously ordered.  The pending question before the House is Final Passage.  All those in favor will vote yes, those opposed will vote no.


	This being an emergency measure, a two-thirds vote of all the members elected to the House being necessary, a total was taken.


ROLL CALL NO. 372


	YEA - Annis, Ash, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bumps, Bunker, Canavan, Carr, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Davis, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Glynn, Gooley, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, McNeil, Michaud, Mitchell, Murphy E, Muse C, Muse K, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perkins, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Sherman, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Weston, Wheeler GJ, Young, Mr. Speaker.


	NAY - Berry DP, Bowles, Bruno, Buck, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Duncan, Duprey, Foster, Goodwin, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, MacDougall, McKenney, Mendros, Michael, Morrison, Murphy T, Pinkham, Rosen, Schneider, Shields, Snowe-Mello, Stedman, Tobin D, Waterhouse, Wheeler EM, Winsor.


	ABSENT - Andrews, Bagley, Baker, Chick, Landry, Lovett, Lundeen, Marrache, Nass, Perry, Tobin J, Treadwell, Watson.


	Yes, 102; No, 36; Absent, 13; Excused, 0.


	102 having voted in the affirmative and 36 voted in the negative, with 13 being absent, and accordingly the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________





	The Chair laid before the House the following item which was TABLED earlier in today’s session:


	Bill "An Act Providing Funding for the Office of the State Fire Marshal and to Increase Certain Fire Inspection Fees" (EMERGENCY)


(H.P. 1368) (L.D. 1825)


	Which was TABLED by Representative POVICH of Ellsworth pending his motion to RECEDE.


	Subsequently, the House voted to RECEDE.


	Representative POVICH of Ellsworth PRESENTED House Amendment "A" (H-707), which was READ by the Clerk.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  This amendment revises the bill by specifying that a fire insurance company or association that collects a special assessment shall notify each policy holder that the premium includes a special assessment to provide funding for the State Fire Marshall and the notification must accompany the premium notice and may be made in a manner to be determined by each fire insurance company or association.


	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Bowles.


	Representative BOWLES:  Mr. Speaker, Men and Women of the House.  I am in error.


	House Amendment "A" (H-707) was ADOPTED.


	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  I just want to remind the members of the House that this bill includes six fees and they are quite substantial.  One of them was a $37 fee to a $50 fee and it goes up to $106, a $15 fee that goes up to $117, a $30 fee that goes up to $78, a $25 fee that goes up to $180 and then we have two new fees of $83 and $98.  We all support fire fighters.  My father 


�
was a Fire Marshall and he retired as the Chief of the Boston Navy Shipyard Fire Department, but I think these fees are way out of whack and I would urge you to vote against these increased fees.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose her question.


	Representative O'BRIEN:  Mr. Speaker, Men and Women of the House.  Could someone on the committee or someone who knows, the fees that the good Representative from Bridgton, Representative Waterhouse, just spoke of, am I correct in remembering that those fees are only being brought up to what it actually costs to do the inspections?


	The SPEAKER:  The Representative from Augusta, Representative O'Brien has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Woolwich, Representative Peavey.


	Representative PEAVEY:  Mr. Speaker, Men and Women of the House.  That is correct.  The Fire Marshall's Office is funded from fees and not from the general fund.  This bill has the five or six fees, which have not been raised since 1991, I think.  It was in the very, very early '90s.  They are way, way off from the cost that it costs the department to go out and do the inspection.  They did a cost analysis of what it cost to do the inspection.  One of them is fireworks and there are several others.  It is not municipalities.  It is not nonprofits.  It is not schools.  Those get done for free.  This just brings the cost up to the amount that it costs the Fire Marshall's Office to do the inspection that we have mandated that they go do.  A lot of the fees that the Fire Marshall's Office does for inspections are not in statute.  They are through contracts and in other ways and they have gradually, over the years, kept those with the amount that it costs them to do the inspections.  These five or six fees were in statute, for some reason, and we are just bringing them, in statute, up to the amount that it costs to do the inspection.


	The SPEAKER:  The Chair recognizes the Representative from Eliot, Representative Wheeler.


	Representative WHEELER:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative WHEELER:  Mr. Speaker, Men and Women of the House.  To anyone that might answer, what is the difference between the increase in motor vehicle inspection fees that the House overwhelmingly passed and the increase in these fees?  A fee is a fee.  If somebody could answer, I would really appreciate it.


	The SPEAKER:  The Representative from Eliot, Representative Wheeler has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Men and Women of the House.  If I remember correctly, that new inspection fee had a bottom out rate of zero.  Somebody could charge nothing or a little bit more.


	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I think first of all I am glad that the bill is properly before us and we can exercise our unique responsibility in this chamber.  I have a variety of concerns with this bill.  We have addressed the fees already, but this office is funded by a combination of fees and a tax that appears on the fire portion of your house insurance or your business or industrial plant insurance policy.  My concern is, why these fees?  I have no problem with a fee, for someone being charged what the actual cost is.  If a service is provided, a unique service, then that fee should reflect what it costs the State of Maine to do that service.  Because it hasn't been raised, the other costs have been picked up by a tax on every one of your constituents, their homes, their businesses and their industrial plants.  I think when we look at a chart that was put out by the Fire Marshall's Office where now we are trying to play catch up and the gentleman from Bridgton was correct.  It is pretty dramatic.  We are trying to play catch up.  My concern is on a sheet that was put out by the Fire Marshall's Office, the fees are being raised to what he calls the actual cost, but he includes on the sheet 1998 dollars.  By the time we start this year, we are three years behind again.  It isn't enough money.  The original bill, and I am assuming this bill, includes a tax increase on every insurance policy from 1.4 percent of the fire portion, increased 35 percent to 1.9 percent.  Ironically, there are dramatic fee increases and it doesn't cover the cost within that department of the service going to that apartment house or that fireworks manufacturer or the person that is storing explosives.  It is three years behind the costs.  We are turning around to the homeowner, the business owner and the manufacturer and we are going to increase their tax.  This bill does it for only one year.  I have to compliment the good chairman of the committee, because the other body wanted us to go along and hide that fact.  The earlier bill had stamped on the premium that this includes a one-year increase in this part of your bill because of the tax.  The other body wanted us to take that off and hide it and not let them know and that maybe it was just inflationary pressure that drove up their premiums.  The good gentleman from Bridgton and I differ on the fees, because I don't believe they reflect the cost of the services for the next two years and that it is behind real costs and I don't believe that should be pushed off as a tax increase on every one of your constituents.  Therefore, I am going to vote against this bill.


	Also, I have a technical question, if I could pose a question to the Chair of the committee or anybody from the committee that would want to respond?


	The SPEAKER:  The Representative may pose his question.


	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  Looking at the new draft, which is 1825, Section 7 indicates that this tax increase on the fire portion of the insurance policies will apply to those renewed after July 1, 2001.  If you go to Section 8 of that bill, it says this act applies retroactively to June 1, 2001.  On one hand when the policies are written or renewed after July 1, the tax shall apply, but then you in a later section retroactively apply the tax to June 1, 2001.  I would think those are in conflict.


	The SPEAKER:  The Chair recognizes the Representative from Ellsworth, Representative Povich.


	Representative POVICH:  Mr. Speaker, Men and Women of the House.  Unfortunately this bill has had three lives of its own.  It has passed this body by two-thirds majority twice and it comes back to us because of an accommodation with the insurance industry that felt by notifying each policy holder by the exact amount of money that their policy would increase, it would cost them more than the actual money being raised.  In accommodation with the industry, we said, okay, but we do want people to know that part of their fee is a one-time increase to fund the Fire Marshall's Office.


	There are two parts to this bill, raising the fees for services rendered and raising fees for running the Fire Marshall's Office.  This Legislature, does not fund the Fire Marshall's Office as it does not fund other departments, Marine Resources, Inland Fisheries and Wildlife.  They are run by their fees.  We believe what we were told that without this bill passing by two-thirds that 
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the Fire Marshall would be out of business by August 1.  We hope that this body will support that notion regarding a conflict between 30 days with the retroactivity.  I believe that can be taken care of through technical corrections and I appreciate the Representative from Kennebunk, Representative Murphy, for being our technical wizard on this bill.  In fact, there are other bills, I believe, that have passed under our notice that were introduced in the wrong body.  However, this is an important bill.  We approved this bill twice.  It will affect every one of our towns, municipalities, every household, the actual cents raised on each homeowner's policy one time.  It will be in cents, not dollars.  I move to approve this LD.  Please support the motion.


	Representative TREADWELL of Carmel REQUESTED a roll call on PASSAGE TO BE ENGROSSED.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


	Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I appreciate the good Chair indicating the conflict within the bill could be removed by a technical amendment at a later date.  I am still concerned that these fee increases have not been adjusted or taken to the point of what the projected cost will be to that office for the next two-year budget and that we are doing it with old figures, because we are doing that, we, therefore, are going to pass on a tax increase, an unnecessary tax increase, to every holder of an insurance policy that has fire coverage in this state.


	The SPEAKER:  The Chair recognizes the Representative from Eliot, Representative Wheeler.


	Representative WHEELER:  Mr. Speaker, Men and Women of the House.  I just would like to remind you that you did pass along one tax increase already with the motor vehicle inspection fee increase.  There is no chance of it being zero.  We know that.  The sad thing here in Augusta is it depends on whose pocket is getting lined.  A fee is a fee and if you voted for an inspection fee increase, then I don't see why you would be opposing this one.  Thank you.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Passage to be Engrossed.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 373


	YEA - Ash, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Bryant, Bull, Bunker, Canavan, Carr, Chase, Chizmar, Clark, Collins, Colwell, Cote, Cowger, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Green, Hatch, Hawes, Heidrich, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, McNeil, Michaud, Mitchell, Murphy E, Muse C, Nass, Norbert, Norton, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Sherman, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tracy, Tuttle, Twomey, Usher, Volenik, Wheeler GJ, Mr. Speaker.


	NAY - Berry DP, Bowles, Buck, Bumps, Clough, Crabtree, Cressey, Duncan, Duprey, Foster, Glynn, Goodwin, Gooley, Hall, Haskell, Honey, Jodrey, Kasprzak, Labrecque, MacDougall, McKenney, Mendros, Michael, Morrison, Murphy T, Nutting, Pinkham, Shields, Snowe-Mello, Stedman, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor, Young.


	ABSENT - Andrews, Annis, Bagley, Baker, Chick, Dugay, Landry, Lovett, Lundeen, Marrache, Muse K, Tobin J, Watson.


	Yes, 101; No, 37; Absent, 13; Excused, 0.


	101 having voted in the affirmative and 37 voted in the negative, with 13 being absent, and accordingly the Bill was PASSED TO BE ENGROSSED as Amended by House Amendment "A" (H-707) in NON-CONCURRENCE and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





UNFINISHED BUSINESS


	The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


	Bill "An Act to Regulate Push Polling"


(S.P. 308) (L.D. 1055)�(H. "F" H-641)


TABLED – May 30, 2001 (Till Later Today) by Representative TUTTLE of Sanford.


PENDING – Motion of Representative PATRICK of Rumford to INDEFINITELY POSTPONE HOUSE AMENDMENT "D" (H-545).  (Roll Call Ordered)


	Subsequently, Representative PATRICK of Rumford WITHDREW his request for a roll call.


	Representative TRAHAN of Waldoboro WITHDREW his motion to ADOPT House Amendment "D" (H-545)


	The same Representative PRESENTED House Amendment "G" (H-708), which was READ by the Clerk.


	The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


	Representative TRAHAN:  Mr. Speaker, Ladies and Gentlemen of the House.  Before I begin, I would like to thank the Speaker for a good faith meeting that he had with me where he showed his concern about the concerns that I had brought before the body.  I appreciate your integrity Mr. Speaker and I would like to thank you.  I would also like to thank the gentleman from Wilton, Representative LaVerdiere, for being part of that and Representative Schneider.  We did a lot of work together and I thank you.


	At this time I would like to explain to your just briefly what this amendment does.  This amendment defines push polling.  It identifies the person sponsoring the call and it states to call is a paid political advertisement.  It also registers the agent with the Commission on Governmental Ethics and provides a fine for violating it.


	We had a long debate on this issue and I won't go through that again, but I would just like to say to you that I believe that this bill, across this nation, is probably as close to regulating this unethical activity as we can get.  If you read the amendment, I think that you will see that it goes as close as we can get without violating the First Amendment.  I ask that you support this amendment.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Gardiner, Representative Colwell.


	Representative COLWELL:  Mr. Speaker, Men and Women of the House.  I rise in support of this amendment.  I, too, want to thank the good Representatives from Waldoboro, Wilton and Durham.  We went through a number of changes in this because it is a very difficult area of law to address.  I think that this amendment captures the will of what the people want and will also act in a positive manner to be able to ensure that legitimate campaigning and legitimate election efforts are able to continue while, at the same time, the push polling is not allowed to 


�
continue.  I rise in support of this.  I urge all of my colleagues to support this amendment.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Muse.


	Representative MUSE:  Mr. Speaker, Men and Women of the House.  I would just like to point out while the accolades are being thrown around that I appreciate the persistence of Representative Trahan for really staying on track with this and following through.  I think it is good amendment.  I think it is a good step in the right direction for us and I am glad we are going here.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


	Representative TUTTLE:  Mr. Speaker, Men and Women of the House.  I, too, would encourage your support on this amendment.  I did have my concerns with the original bill that came out and a number of the amendments that had been offered.  I had communicated with others, including Representative Trahan, on adoption of this amendment.  As the Chair of the Committee on Legal and Veterans Affairs, I think Representative Trahan and I, this isn't the first session that we have dealt with this issue and I feel very comfortable with the amendment.  I think it clearly defines what push polling is.  I think it clearly defines in here what the penalties are.  For that reason, I would ask for your support.


	The SPEAKER:  The Chair recognizes the Representative from Greenville, Representative Jones.


	Representative JONES:  Mr. Speaker, Men and Women of the House.  I, too, want to thank Representative Trahan and the agreement that was worked out.  Having been a candidate that was greatly affected by push polling, I am encouraging everyone to please support this legislation.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Livermore, Representative Berry.


	Representative BERRY:  Mr. Speaker, Men and Women of the House.  I want to add my comments and appreciation.  I also want to add that I think that the Representative from Waldoboro is a really sharp dresser also.


	House Amendment "G" (H-708) was ADOPTED.


	On further motion by Representative TRAHAN of Waldoboro, the rules were SUSPENDED for the purpose of RECONSIDERATION.


	On further motion of the same Representative, the House RECONSIDERED its action whereby House Amendment "F" (H-621) was ADOPTED.


	On further motion of the same Representative, House Amendment "F" (H-621) was INDEFINITELY POSTPONED.


	Representative COLWELL of Gardiner REQUESTED a roll call on PASSAGE TO BE ENGROSSED as Amended by House Amendment "G" (H-708).


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Passage to be Engrossed as Amended by House Amendment "G" (H-708).  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 374


	YEA - Ash, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Bowles, Brannigan, Brooks, Bruno, Bryant, Bull, Bumps, Canavan, Carr, Chase, Chizmar, Clark, Clough, Collins, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Gerzofsky, Glynn, Gooley, Green, Hall, Haskell, Hatch, Hawes, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Kasprzak, Koffman, Labrecque, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, MacDougall, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McKenney, McLaughlin, McNeil, Mendros, Michael, Michaud, Mitchell, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Stedman, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tracy, Trahan, Treadwell, Tuttle, Twomey, Usher, Volenik, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young, Mr. Speaker.


	NAY - Duprey.


	ABSENT - Andrews, Annis, Bagley, Baker, Buck, Bunker, Chick, Dugay, Goodwin, Landry, Lovett, Lundeen, Marrache, Tobin J, Watson.


	Yes, 135; No, 1; Absent, 15; Excused, 0.


	135 having voted in the affirmative and 1 voted in the negative, with 15 being absent, and accordingly the Bill was PASSED TO BE ENGROSSED as Amended by House Amendment "G" (H-708) in NON-CONCURRENCE and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH with the exception of matters being held.


_________________________________





	JOINT ORDER – Relative to the Joint Standing Committee on Education and Cultural Affairs reporting out to the House or returning to the House L.D. 1090.


(S.P. 647) 


TABLED – June 7, 2001 (Till Later Today) by Representative norbert of Portland.


PENDING – PASSAGE.


	Representative TRAHAN of Waldoboro PRESENTED House Amendment "A" (H-706), which was READ by the Clerk.


	The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


	Representative TRAHAN:  Mr. Speaker, Ladies and Gentlemen of the House.  All this amendment does is it changes the current order before the House to have that paper referred to the other body.  I believe it is a simple change.  Thank you.


	House Amendment "A" (H-706) was ADOPTED.


	The Joint Order was PASSED as Amended by House Amendment "A" (H-706) in NON-CONCURRENCE and sent for concurrence.


_________________________________





	The following items were taken up out of order by unanimous consent:


REPORTS OF COMMITTEE


Ought to Pass Pursuant to Joint Order 


	Representative RICHARDSON from the Committee on BUSINESS AND ECONOMIC DEVELOPMENT on Resolve, Directing the Department of Economic and Community Development to Study the Designation of Tourism Regions


(H.P. 1370) (L.D. 1827)


	Reporting Ought to Pass pursuant to Joint Order (H.P. 1301). 


	Report was READ and ACCEPTED.


	The Resolve was READ ONCE.


�



	Under suspension of the rules, the Resolve was given its SECOND READING WITHOUT REFERENCE to the Committee on Bills in the Second Reading.


	Under further suspension of the rules, the Resolve was PASSED TO BE ENGROSSED and sent for concurrence.


_________________________________





ENACTORS


Emergency Measure


	Resolve, to Create a Commission to Study Issues Concerning Changes to the Traditional Uses of Maine Forests and Lands, Including Camp Lot Lease Arrangements and Public Enjoyment


(H.P. 1366) (L.D. 1823)


	Reported by the Committee on Engrossed Bills as truly and strictly engrossed.


	On motion of Representative JONES of Greenville, the rules were SUSPENDED for the purpose of RECONSIDERATION.


	On further motion of the same Representative, the House RECONSIDERED its action whereby the Resolve was PASSED TO BE ENGROSSED.


	The same Representative PRESENTED House Amendment "A" (H-695) which was READ by the Clerk and ADOPTED.


	The Resolve was PASSED TO BE ENGROSSED as Amended by House Amendment "A" (H-695) in NON-CONCURRENCE and sent for concurrence.


_________________________________





SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act to Amend the Maine Health Data Organization Laws"


(S.P. 395) (L.D. 1310)


	PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-290) AS AMENDED BY HOUSE AMENDMENTS "A" (H-643) and "C" (H-685) thereto in the House on June 6, 2001.


	Came from the Senate with the Bill and accompanying papers COMMITTED to the Committee on HEALTH AND HUMAN SERVICES in NON-CONCURRENCE.


	The House voted to RECEDE AND CONCUR.


_________________________________





Non-Concurrent Matter


	An Act to Create the Maine Health Data Processing Center (EMERGENCY)


(H.P. 980) (L.D. 1304)�(C. "A" H-620)


	FAILED OF PASSAGE TO BE ENACTED in the House on June 4, 2001.


	Came from the Senate with the Bill and accompanying papers COMMITTED to the Committee on HEALTH AND HUMAN SERVICES in NON-CONCURRENCE.


	The House voted to RECEDE AND CONCUR.


_________________________________





Non-Concurrent Matter


	Resolve, to Establish the Commission to Develop and Finance Health Care Coverage for All Maine People (EMERGENCY)


(H.P. 1121) (L.D. 1490)


	Majority (11) OUGHT TO PASS AS AMENDED Report of the Committee on BANKING AND INSURANCE READ and ACCEPTED and the Resolve PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-329) in the House on June 7, 2001.


	Came from the Senate with the Resolve and accompanying papers INDEFINITELY POSTPONED in NON-CONCURRENCE.


	Representative O'NEIL of Saco moved that the House INSIST and ASK for a COMMITTEE OF CONFERENCE.


	Representative GLYNN of South Portland moved that the House RECEDE AND CONCUR.


	Representative TRACY of Rome REQUESTED a roll call on the motion to RECEDE AND CONCUR.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Recede and Concur.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 375


	YEA - Belanger, Berry DP, Bowles, Bruno, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Duncan, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, McKenney, McNeil, Mendros, Morrison, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Peavey, Pinkham, Rosen, Schneider, Shields, Snowe-Mello, Stedman, Tobin D, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor.


	NAY - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Bryant, Bull, Bunker, Canavan, Clark, Colwell, Cowger, Cummings, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Goodwin, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Michael, Michaud, Mitchell, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Patrick, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Sherman, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Twomey, Usher, Volenik, Mr. Speaker.


	ABSENT - Andrews, Annis, Bagley, Baker, Brooks, Buck, Chick, Chizmar, Cote, Desmond, Dugay, Gerzofsky, Landry, Lovett, Lundeen, Marrache, Murphy E, Paradis, Tobin J, Tuttle, Watson, Wheeler GJ, Young.


	Yes, 50; No, 78; Absent, 23; Excused, 0.


	50 having voted in the affirmative and 78 voted in the negative, with 23 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


	Subsequently, the House voted to INSIST and ASK for a COMMITTEE OF CONFERENCE.  Sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





UNFINISHED BUSINESS


	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


	Resolve, to Improve Child Development Services


(H.P. 611) (L.D. 766)�(C. "A" H-662)


TABLED – June 7, 2001 (Till Later Today) by Representative NORBERT of Portland.


PENDING – Motion of Representative ESTES of Kittery to INDEFINITELY POSTPONE Bill and accompanying papers.


�



	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane.


	Representative KANE:  Mr. Speaker, Men and Women of the House.  This body defeated the same motion regarding child development services only two days ago by a vote of 90 to 53.  Nothing has changed since then except the strenuous lobbying effort by the Department of Education.  I urge you to stay the course and continue to support the majority 16 to 10 joint committee report and I want to tell you why, very briefly.


	I hope we don't have to plow over all the old ground on this beautiful afternoon.  The majority believed that the CDS system is not merely maladjusted, but broken in terms of credibility, coordination, collaboration, consistency and cost effectiveness.  The CDS system controls $20 million in state funds for services to children and needs to be held accountable.  The Majority Report simply directs the commissioner to prepare a plan of reorganization guided by a clear set of goals to address the problems identified with input from significant stakeholders and joint legislative oversight committees.  The outcome of this process could be major changes or it could be more modest modifications of the program.  The Majority Report establishes accountability to the two joint standing committees, Education and Health and Human Services, keeping in mind that nearly 50 percent of the states have their programs operated under other than education.  Education really operates the CDS programs in less than the number of states directed by mental health and human services.


	When my good friend from Kittery, Representative Estes, asked the Representative from Rome, Representative Tracy, questions yesterday as to why he made this motion to Indefinitely Postpone, he answered that he was concerned that the $8,000 fiscal note would not be funded off the study table.  I wish to clarify for my friend from Kittery and for this body that the commission proposed in the Majority Report was not even put on the study table because of the $8,000 cost, but rather it was presented by the Health and Human Services Committee as a recommendation to the Appropriations Committee as a top priority off the Appropriations Table.  While we can guarantee only death and taxes, nothing is certain, about whatever comes off the Appropriations Table, I believe because of the high recommendation that our committee has given to this, our number two recommendation, I believe we can confidently proceed with the enactment of LD 766.


	I urge you to defeat the pending motion and to move on to re-endorse again the Majority Ought to Pass Report.  I thank you.


	Representative TRACY of Rome REQUESTED a roll call on the motion to INDEFINITELY POSTPONE the Resolve and all accompanying papers.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	Subsequently, Representative ESTES of Kittery WITHDREW his motion to INDEFINITELY POSTPONE the Resolve and all accompanying papers


	The same Representative moved that the Resolve and all accompanying papers be COMMITTED to the Committee on EDUCATION AND CULTURAL AFFAIRS.


	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane.


	Representative KANE:  Mr. Speaker, Ladies and Gentlemen of the House.  One of the chronic problems that I think has affected CDS has been, in fact, its lack of coordination with the mental health system.  This bill was jointly referred to the Health and Human Services Committee and Education in order for us to be able to take a more collaborative approach and to ensure that it does, in fact, coordinate and collaborate with the other child serving systems.  It would be a disastrous mistake to eliminate the involvement and degree of appropriate oversight of the Health and Human Services Committee for a program for children with developmentally disabled problems, physically, emotionally and mentally.  I urge this committee to reject this most recent resolution and, again, stay the course to approve the Majority Ought to Pass Report.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Mr. Speaker, Ladies and Gentlemen of the House.  This exactly is part of the problem that I, personally, and other member of the committee have had with the way that this bill has proceeded through this session.  The bill originally proposed moving CDS from the Department of Education to the Department of Health and Human Services.  On that very first day when testimony was given, it was indicated that the bill was going nowhere and that we should talk about what we could do jointly to try to resolve what problems were out there.  I am not going to rehash what has happened, but what ended up coming out of the committee was a divided report.  It was my contention throughout the work sessions that because the move was not going from the Department of Education to the Department of Health and Human Services that it was a jurisdictional issue that could go back to the committee that has oversight, which is the Education Committee.


	It is now a study.  I do have some problems with the way that this study approach has gone compared to other studies that were voted out of committees and went to the study table on Wednesday.  The Majority Report calls for a reorganization plan.  It calls for a reorganization plan report, which would go from the Commissioner of Education back to the Joint Standing Committee on Education, which has jurisdiction, but also to the Joint Standing Committee on Health and Human Services.  It also would require that following receipt of the Commissioner's report that both the Joint Standing Committee on Education and Cultural Affairs and the Joint Standing Committee on Health and Human Services may introduce legislation to the Second Regular Session.  Again, I see a jurisdictional problem here.


	Also, it calls for a legislative oversight committee.  I do not know why that committee was not considered with the other committee requests on Wednesday by Legislative Council.  That subcommittee would consist of members of the Joint Standing Committee on Education and Cultural Affairs and the Joint Standing Committee on Health and Human Services.  There is a fiscal note on it.  The fiscal note is $8,150.


	Lastly, in the Majority Report it talks for outside consultations.  Outside consultations would include the National Conference of State Legislatures, which says that it cannot do any consultations without money.  It also includes the Margaret Chase Smith Center for public policy at the University of Maine, the Edmund S. Muskie School of Public Service at the University of Southern Maine.  Those consultations are not going to come for free.  When the Education Committee submitted their study to the study table, this one ranked seventh.  It was my understanding that the study table also included consideration of the Majority Report and that was not a top priority.


	Again, I want to point out that what has happened in this process, and I understand the frustration of members of the Health and Human Services Committee, with things that they don't think have gone right.  It is the Education Committee that has the legislative oversight over CDS within the Department of Education.  I believe that this bill and all accompanying papers should be recommitted to the Education Committee.  I have been assured by the Department of Education that everything that was requested in the Minority Report would be done.  There would be
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 a report coming back on a regular basis throughout the fall as to what the work-study groups would be doing.  There would be a survey that would be done and that there would be a report coming back from the Commissioner that it would also talk about the possibility of restructuring CDS.  That is the way that I think this should go.  It should be left up to the Committee on Education and Cultural Affairs to make the decision on what changes should be done in January after that report is issued and then subsequently submit legislation in the Second Regular Session.


	I strongly urge you to support this motion to commit this bill and all accompanying papers back to the committee of jurisdiction.  Thank you.


	Representative TRACY of Rome REQUESTED a roll call on the motion to COMMIT the Resolve and all accompanying papers to the Committee on EDUCATION AND CULTURAL AFFAIRS.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.


	Representative KANE:  Mr. Speaker, Men and Women of the House.  I merely want to emphasize the importance to all of us, as we deliberate on this, to keep in mind the children that we are serving.  These children and their needs are not neatly and easily divided by bureaucratic or legislative jurisdictions.  These are kids who have a whole range of needs and in order for them to be met adequately, effectively and responsibly, they need collaboration.  The more inter-committee communication or collaboration that occurs here, the more inter-agency collaboration will occur out there between school system and other child serving agencies.  We don't want to cut our children in half.  Let's not let our kids get caught up in what might appear to be turf battles between legislative committees or between departments.  I think that the Majority Report attempts, on a straightforward basis, to keep the committees collaborating together toward an objective plan that is defensible, accountable and is cost effective.  Thank you Mr. Speaker. 


	The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Laverriere-Boucher.


	Representative LAVERRIERE-BOUCHER:  Mr. Speaker, Men and Women of the House.  I am new here so I have a comment to say and then I have a question to ask through the chair.  The comment is, we have put in a lot of hours talking between the two joint committees and I feel a little weird about the fact that now we are being told that we are not allowed to be part of that process.


	The question that I have for the Chair is if there is a bill that is referred to two committees, is the process correct to ask not to have two committees look it at it, because one committee didn't agree with the other?


	The SPEAKER:  The Representative from Biddeford, Representative Laverriere-Boucher has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Mr. Speaker, Men and Women of the House.  The bill in its original form was referred specifically to the Committee on Education and Cultural Affairs and then there was a discussion that took place, which I was not involved with, which ended up doing a redirection of that bill.  Because the bill originally called for the transferal of CDS from the Department of Education to include the Committee on Health and Human Services as part of the hearing process.  The thing that still behooves me, I am still scratching my head about it, is on that very first day when we heard in the hearing the idea of transferring to the Department of Human Services, it was completely negated.  It was dropped.  It was withdrawn by the original sponsor and the cosponsors of the bill and at that point in time it should have been re-referred back to the Committee on Education.


	I would like to give you an example of another situation in which there was a miss referral and that was one that I intercepted in the Education Committee after we had gone through an hour and a half of public hearing.  On that bill it dealt with sex education, training of teachers and doing workshops in schools, because that had the education proponent, it came before the Education Committee.  It so happens that the program originates with the Department of Health and Human Services.  The current contractor to do those workshops with teachers and to go out into the schools was Planned Parenthood.  We sat there for an hour and a half and we listened to it.  I said, "Listen, this is not our area of jurisdiction.  It should go to the committee that should have oversight over this program."  We voted it out of committee to re-refer it.  I think that is only the appropriate thing to do.  I think we have seen a number of turf battles that have gone on in this session in terms of who is the committee of jurisdiction, who has oversight and when it is appropriate to have coordinated consideration of an issue and when it is appropriate for people to back off and leave that jurisdiction and oversight to the appropriate committee.  Thank you.


	On motion of Representative MENDROS of Lewiston, the Resolve and all accompanying papers were COMMITTED to the Committee on EDUCATION AND CULTURAL AFFAIRS and Committee on HEALTH AND HUMAN SERVICES.


	On motion of Representative DUDLEY of Portland, the House RECONSIDERED its action whereby the Resolve and all accompanying papers were COMMITTED to the Committee on EDUCATION AND CULTURAL AFFAIRS and Committee on HEALTH AND HUMAN SERVICES.


	Representative TRACY of Rome REQUESTED a roll call on the motion to COMMIT the Resolve and all accompanying papers to the Committee on EDUCATION AND CULTURAL AFFAIRS and Committee on HEALTH AND HUMAN SERVICES.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  The Chair recognizes the Representative from Saco, Representative Kane.


	Representative KANE:  Mr. Speaker, Men and Women of the House.  Two days ago, as I mentioned earlier, this body voted 90 to 53 to support the Majority Ought to Pass Report.  As I indicated, nothing has changed, except an intensive lobbying effort.  I think that it is important to keep in mind that there are kids out there being served whose needs need to be addressed and I think for us to refer it back for further work is going to just delay the inevitable.  I would hope that the body could stand firm in supporting its action of two days ago and the Majority Ought to Pass Report.


	The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


	Representative RICHARD:  Mr. Speaker, Men and Women of the House.  This is a yearly issue.  We can't seem to get it right.  We have worked on it and worked on it.  I do take offense to the lobbying.  I have been lobbied by the other side to the empts degree and so I do take a great deal of offense at that.  As I said before, last year the Education Committee requested that the 
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Education Department do a review and the results of that review will be in by the time that we come back for the second half of this session.  It would seem logical that we would let them finish that before we try to do another study.  I do have a problem if this study is funded when there are some other studies that we would like to have funded, cannot be funded when there is already a study being done.


	The original motion that was made to commit this to the Education Committee was a good motion.  We had agreed that we would put what needs to be put into a letter that we send to the department to encourage them to look into some things that we had not asked them to do last year and then we would have something to work with next year.  I would urge you to defeat this motion and go back to the original motion and vote on that.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Manchester, Representative Fuller.


	Representative FULLER:  Mr. Speaker, Ladies and Gentlemen of the House.  I guess I don't accept a lot of the blame or responsibility or whatever you want to call it for where we are today.  I actually had the bill in the 119th Legislature that was to evaluate the accountability of the CDS system.  That is still an issue, as far as evaluating the accountability of the CDS issue, but I would remind this body that the joint provider and site directors meeting, which were convened in response to a letter from the Department of Education, clearly was a result of the bill that I put in to address the problems in the CDS system.


	The Majority Report is not another study.  It is an opportunity for the Commissioner of the Department of Education to take action, to address the problems that exist, have existed, have been brought to the attention of the Education Committee year after year.  They have not been addressed and they continue to do their own thing, not collaborating with other departments, not using the resources that are available out there from other departments, developing duplicate services in areas where they are not needed, not using the providers that are out there in the community that can provide the services.  I would also add, having long waiting lists.


	There are a lot of health services that these children need to get ready for school.  One of the really troubling things that happened in the course of their rulemaking recently is the Department of Education tried to put these services on a school year basis saying that at the end of the school year we would not provide these services, during the summer, unless it could be demonstrated that the child would lose ground.  I will tell you that that created an uproar from both site directors and providers.


	It is a basic fundamental issue, as far as I am concerned, to think that you could put these services for pre-school children on a school year basis and expect them to continue to gain and address the problems that they are facing.  These kids are at the most vulnerable period in their lives, when we can have the best window of opportunity to do what we can to bring them up to speed and to get them ready for school.  


	The Department of Human Services, I was the one that put in the bill that said, let's move it to the Department of Human Services.  That is where the early and periodic screen diagnostic and treatment program is located.  That is where a lot of the programs for parents and teachers and all kinds of things are happening in the Department of Human Services to serve kids, including pre-school kids.  They need to be working together collaboratively.  I will tell you that I have talked to other people who are really concerned about the lack of understanding, the lack of referrals for services to these kids.  We need to address the problems.  We are losing opportunities that we shouldn't be losing that are going to cost us more money in the long run.


	I urge that you continue to support the Majority Report, which as Representative Kane noted, was supported by a 90 to 53 vote just two days ago.  We need to go forward and address these issues.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Dudley.


	Representative DUDLEY:  Mr. Speaker, Men and Women of the House.  Picking up where the Representative from Manchester, Representative Fuller, left off.  Child development services are services to kids 0 to 6 years old.  They are kids who are physically and developmentally disabled.  CDS gets these kids ready for school and helps them while they are in school so they may learn.  They are year round services for this very vulnerable population.


	Once upon a time, CDS services in the State of Maine was a national model.  It was something that we could all be very proud of.  It is no longer that.  The department has made some progress in improving what was a disaster within CDS.  It has not gone far enough.  It should be the best.  We should expect the best from this program, not a certain degree of change in a good direction.  It should be the best.  We are not there and from my estimation, based on the committee work that we did, the hours and hours that we did jointly with the Education Committee, we are far from being the best.


	To clarify something Representative Richard said, this is not a study.  This is a reorganization plan.  We are telling the department you have got it wrong.  You have to go back to the drawing board and you need to go back to what you used to do, which was collaboration with the Department of Mental Health and Mental Retardation and Substance Abuse and the Department of Human Services and integrate this program with the other departments and integrate all the families who are getting these services or should be getting these services and integrate the providers and the site directors and let's build a great program.  That is what the Majority Report directs the department to plan for.  It is, however, the Minority Report that is merely another study that we have done time and time again and hasn't gotten us very far.  We are talking about reorganizing the whole system to bring it back to a model that can be used nationally once again.  Thank you very much.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Quint.


	Representative QUINT:  Mr. Speaker, Men and Women of the House.  I just want to take off where the good Representative from Portland left.  The Department of Education does a really good job on educating students, about 80 or 85 percent of the students in the State of Maine.  However, when it comes to students with special needs, where it has jurisdiction and oversight, it doesn't do a very good job.  It certainly isn't known for collaborating with other departments within state government.  I will use two examples.  There are two state schools that are either directly overseen by the Department of Education or indirectly supporting.  Those are the Baxter School for the Deaf and the schools at the Maine Youth Center.  Both of the students in those schools have special needs and there are resources in all the other areas of oversight that could be used and, for whatever reason, history has shown that the Department of Education's ability to use existing resources within the system has not taken place.


	I am not comfortable committing this back to Education or Health and Human Services when Health and Human Services really should be able to proceed with what we voted on two days ago.  My impression is part of the reason why students that need special needs, whether it is a Youth Center or the Baxter School for the Deaf or pre-school children, it is because it is territorial and I think it takes legislative action to ensure that the Health 
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and Human Services Committee, who has the expertise and the resources, to take a look at what the needs are and help coordinate that is the way we should go.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Kittery, Representative Estes.


	Representative ESTES:  Thank you Mr. Speaker, parliamentary inquiry.


	The SPEAKER:  The Representative may state his parliamentary inquiry.


	Representative ESTES:  Thank you Mr. Speaker, I question whether this motion is appropriately before us?  The previous motion, there had been a roll call called for.


	The SPEAKER:  The Chair would answer in the affirmative.  The pending motion is to commit jointly.  If this motion fails, the pending motion would be to commit the bill to the Committee on Education.  If that motion fails, the pending motion would be final enactment.


	The Chair recognizes the Representative from Lewiston, Representative Mendros.


	Representative MENDROS:  Mr. Speaker, Ladies and Gentlemen of the House.  I certainly didn't intend to prolong the debate with my motion.  I had voted with the majority last time, hopefully I will be voting with the majority this time, but I won't be voting the same way I voted last time.  Clearly we have heard debate on both sides of this issue, very strong and very passionate debate.  I believe strongly that we should pass the pending motion and send it back to the committees and let the committees work and try to work out a compromise.  These are very important issues.  I think they are important enough to be looked at in the committees that understand them and shouldn't be decided by a bunch of tired legislators on a sunny Friday afternoon.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  If I could just kind of put this in perspective a little bit.  When this first came before us, I have known about CDS program.  We have a wonderful CDS program in our area, but I have always been concerned that it had been strictly in the Department of Education because I don't see these children as very young pupils.  They have far more needs.  There are many more needs, as has been stated today.  They have special needs such as those which fall under the category of mental health, special education and many DHS issues.  We, the Committee on Human Services and the Committee on Education, spent many, many hours, as has been stated, hearing this issue and debating this issue.  I don't believe that committing this back to Education and Human Services is going to produce anything other than what you have before you, anything different than we voted on two days ago.


	What the majority vote two days ago stated was that we want a reorganization plan.  We do not want a fifth study.  From what I understand in the past 10 years is there have been four studies of this program and nothing has come out of it, nothing has changed.  We are fighting again turf issues.  In the five years that I have been here, that has been one of the issues that I have been pushing for the hardest is collaboration and cooperation.  The Department of Education has not, in this instance and several others, they have not come to the plate when it comes to that.  I would ask you to defeat this motion so that we can back up and vote where we did the other day and just deal with the issue.


	The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Cummings.


	Representative CUMMINGS:  Mr. Speaker, Men and Women of the House.  I have been told that I should say these words very carefully and only after a lot of thought.  Representative Mendros is right.  I have been upset and frustrated by members of both committees on this issue.  I feel that we were within inches of having a legitimate compromise that would allow us to enjoy this wonderful afternoon and it didn't happen and the process was not as clean as it should have been.  There are legitimate arguments on both sides of this issue.  Committing it to both committees and forcing these committees to do the people's work and to understand each other's positions well and to get to the bottom of it is the right thing to do.  I felt torn entirely over the last few weeks.  I made a decision that a better and more constructive approach would have been the Majority Report.  It was a hard one and I feel there are positions on both sides that are accurate and right.  We did not do the work that we need to do and we have wasted your time.  We should now move forward and get those committees back together and do what is right.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


	Representative RICHARD:  Mr. Speaker, Men and Women of the House.  I do find it very upsetting to hear somebody say that nothing has happened.  In the many years that I have been on the Education Committee, we have looked at CDS every year.  I have been on special committees that have studied CDS.  We have made big changes.  We just haven't made enough.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Commit the Resolve and all Accompanying Papers to the Committee on Education and Cultural Affairs and Committee on Health and Human Services.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 376


	YEA - Bliss, Bouffard, Bowles, Chase, Clough, Crabtree, Cressey, Cummings, Davis, Hall, Haskell, Heidrich, McGowan, Mendros, Michael, Morrison, Muse K, Schneider, Sullivan, Tarazewich, Tessier, Treadwell, Usher, Weston.


	NAY - Ash, Belanger, Berry DP, Berry RL, Blanchette, Brannigan, Bruno, Bryant, Bull, Bumps, Bunker, Canavan, Carr, Clark, Collins, Colwell, Cowger, Daigle, Dorr, Dudley, Duncan, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Glynn, Goodwin, Gooley, Green, Hatch, Hawes, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Kasprzak, Koffman, Labrecque, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, MacDougall, Madore, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McKee, McKenney, McLaughlin, McNeil, Michaud, Mitchell, Murphy T, Muse C, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Quint, Richard, Richardson, Rines, Rosen, Savage, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Stedman, Thomas, Tobin D, Tracy, Trahan, Twomey, Volenik, Waterhouse, Wheeler EM, Winsor, Mr. Speaker.


	ABSENT - Andrews, Annis, Bagley, Baker, Brooks, Buck, Chick, Chizmar, Cote, Desmond, Dugay, Gerzofsky, Landry, Lovett, Lundeen, Marrache, Murphy E, Paradis, Povich, Tobin J, Tuttle, Watson, Wheeler GJ, Young.


	Yes, 24; No, 103; Absent, 24; Excused, 0.


	24 having voted in the affirmative and 103 voted in the negative, with 24 being absent, and accordingly the motion to COMMIT the Resolve and all accompanying papers to the Committee on EDUCATION AND CULTURAL AFFAIRS and Committee on HEALTH AND HUMAN SERVICES FAILED.


	The SPEAKER:  A roll call having been previously ordered.  The pending question before the House is to Commit the Resolve and all Accompanying Papers to the Committee on 


�
Education and Cultural Affairs.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 377


	YEA - Belanger, Berry DP, Bouffard, Bowles, Bryant, Carr, Chase, Clark, Collins, Crabtree, Cressey, Daigle, Dunlap, Duprey, Estes, Gooley, Haskell, Heidrich, Honey, Jodrey, Jones, Kasprzak, Labrecque, Ledwin, Marley, Matthews, Mayo, McGlocklin, McGowan, McKenney, McNeil, Mendros, Murphy T, Muse K, Patrick, Peavey, Pineau, Richard, Rines, Rosen, Schneider, Skoglund, Stanley, Stedman, Thomas, Treadwell, Usher, Waterhouse, Weston, Wheeler EM, Winsor.


	NAY - Ash, Berry RL, Bliss, Brannigan, Bruno, Bull, Bumps, Bunker, Canavan, Clough, Colwell, Cummings, Davis, Dorr, Dudley, Duncan, Duplessie, Etnier, Fisher, Foster, Fuller, Gagne, Goodwin, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Kane, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, MacDougall, Madore, Mailhot, McDonough, McKee, McLaughlin, Michael, Michaud, Morrison, Muse C, Nass, Norbert, Norton, Nutting, O'Brien JA, O'Brien LL, O'Neil, Perkins, Perry, Pinkham, Quint, Richardson, Savage, Sherman, Shields, Simpson, Smith, Snowe-Mello, Sullivan, Tarazewich, Tobin D, Tracy, Trahan, Twomey, Volenik, Mr. Speaker.


	ABSENT - Andrews, Annis, Bagley, Baker, Blanchette, Brooks, Buck, Chick, Chizmar, Cote, Cowger, Desmond, Dugay, Gerzofsky, Glynn, Koffman, Landry, Lovett, Lundeen, Marrache, Mitchell, Murphy E, Paradis, Povich, Tessier, Tobin J, Tuttle, Watson, Wheeler GJ, Young.


	Yes, 51; No, 70; Absent, 30; Excused, 0.


	51 having voted in the affirmative and 70 voted in the negative, with 30 being absent, and accordingly the motion to COMMIT the Resolve and all accompanying papers to the Committee on EDUCATION AND CULTURAL AFFAIRS FAILED.


	Subsequently, the Resolve was FINALLY PASSED, signed by the Speaker and sent to the Senate.


_________________________________





	The following item was taken up out of order by unanimous consent:


SENATE PAPERS


Non-Concurrent Matter


	Bill "An Act to Maintain a Centralized Database for Schedule II Prescriptions Dispensed by Pharmacies in the State"


(H.P. 532) (L.D. 687)


	Majority (8) OUGHT NOT TO PASS Report of the Committee on BUSINESS AND ECONOMIC DEVELOPMENT READ and ACCEPTED in the House on June 6, 2001.


	Came from the Senate with the Reports READ and the Bill and accompanying papers COMMITTED to the Committee on BUSINESS AND ECONOMIC DEVELOPMENT in NON-CONCURRENCE.


	The House voted to RECEDE AND CONCUR.  ORDERED SENT FORTHWITH.


_________________________________





UNFINISHED BUSINESS


	The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


	HOUSE DIVIDED REPORT – Report "A" (5) Ought Not to Pass – Report "B" (5) Ought to Pass as Amended by Committee Amendment "A" (H-561) – Report "C" (3) Ought to Pass as Amended by Committee Amendment "B" (H-562) – Committee on JUDICIARY on Bill "An Act to Clarify the Maine Human Rights Act Concerning Responsibility for Employment Discrimination"


(H.P. 1176) (L.D. 1599)


TABLED – May 23, 2001 (Till Later Today) by Representative LaVERDIERE of Wilton.


PENDING – Motion of same Representative to ACCEPT Report "A" OUGHT NOT TO PASS.


	Subsequently, Report "A" Ought Not to Pass was ACCEPTED.


	On motion of Representative SCHNEIDER of Durham, the House RECONSIDERED its action whereby Report "A" Ought Not to Pass was ACCEPTED.


	The SPEAKER:  The Chair recognizes the Representative from Durham, Representative Schneider.


	Representative SCHNEIDER:  Mr. Speaker, Men and Women of the House.  I urge you to vote against this report, the Report "A" Ought Not to Pass.  There are a couple of pieces of paper being passed around right now to draw your attention to Report "B," which is the much better report and which ought to pass on this bill.


	Often I say when I am speaking on a bill that this is a simple bill and it is easy to understand, but this one really isn't.  It is fairly complicated.  A couple of years ago the Maine Law Court decided a case called Gordon B. Cummings.  In that case, they decided that contrary to the last 30 years or so of Maine law and federal law, that supervisors could be held liable for employment discrimination.  The state of the law, up to that point, had been, and still is in federal law, that only employers are liable for employment discrimination and there are good reasons for this.


	There was an outcry from the Attorney General's Office from a number of quarters around this state and the law court went back and reconsidered its decision and decided the base on another basis.  That leaves us with kind of an area of the law where the law is not settled.  That is an ideal chance for the Legislature to step in and settle the law.


	Report "B" would settle the law.  Report "B" has amendment "A" on it and it would settle the law to say that employers are clearly liable for employment discrimination cases.  That is the way to do it.  There are basically three groups of people interested in this issue and this bill has advantages to all three groups of people.  It provides advantages to victims under the Maine Human Rights Act because employers who are the most likely parties to have the resources to pay claims are made clearly responsible under this report.  Employers then have the strongest possible incentive to make sure that violations of the Maine Human Rights Act never even occur.  If supervisors, on the other hand, can be liable, I can just about guarantee that in every lawsuit against an employer, the employer will bring in a supervisor as a defendant and will point the finger at the supervisor as the guilty party in front of the jury.  The employer will say, we have here in court the party who is guilty of this employment discrimination.  It is the supervisor, you, the jury should find against that supervisor and find a big judgment against him.  The only problem from a victim's perspective is that then the victim is faced with getting a judgment out of a supervisor who may not have the ability to pay when the employer, who would have the ability to pay, could get off scott free.  Victims are advantaged under this Report "B."  Supervisors are also advantaged under Report "B" because now they don't know what the law provides.


	This certainly has a chilling affect on all supervisors who have to hire, fire and discipline employees.  Supervisors, if they are to be liable, are making employment decisions based on their own personal interests in not being sued.  It would make investigations an awful lot harder because supervisors would 
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have an incentive to hire a lawyer and not to cooperate in an investigation.  It advantages supervisors because they would know what the law provides and they could make employment decisions based solely on what the best interests of the person involved for the employer.


	The third party who is interested in this area of the law is employers.  For employers, they are willing to take the clear burden of being responsible parties under the Maine Human Rights Acts in order to have the law settled.  Right now employers don't know what the law will provide once the law comes back to visit it.  They also have to deal with uncertain supervisors, not knowing what the law provides.  Employers, if Report "B" passes, will be able to more effectively investigate incidents and supervisors will not have that incentive that I spoke of earlier to hire lawyers and to try to avoid cooperating in investigations.


	Ladies and gentlemen of the House, I urge you to defeat this motion that is before us right now and go on and pass Report "B."  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Wilton, Representative LaVerdiere.


	Representative LAVERDIERE:  Mr. Speaker, Men and Women of the House.  Many times in this body we all stand up and we talk about our good friend from someplace or our good friend from somewhere else.  In this case, I truly mean my good friend from Durham.  I believe that he has the best of intentions with regard to this bill, but I think that we would be best to vote the pending motion, which is Ought Not to Pass, and let me tell you why.


	This bill basically, as my friend from Durham indicated, is a complicated bill.  To try to simplify down, I just want to tell you that right now if a supervisor discriminates against an employee, through sexual discrimination or through sexual harassment or through some other activity, if this bill passes, you will not be able to go after that supervisor.  You can only go against the employer.  That has some appeal, at some levels, until you realize that many employers have a defense to this kind of a claim if they have had training programs and have it clearly marked that this kind of conduct is unacceptable, then they have a defense.  If you can't sue the supervisor and if the employer has a defense, then you have someone who has no remedy whatsoever.  That is a dangerous thing for us to do.  Our Constitution says that everyone should have a remedy.


	If you can't sue the supervisor and the employer has a defense, you can't sue anybody.  This bill, although well intentioned, it tries to settle the law that is not yet settled and we should leave that to the courts to decide.  Let this wind its way through the courts and let the court decide how this should ultimately be played out.  I believe that every person who has been discriminated against should have some sort of a remedy, whether it is against the employer or against the supervisor.  This bill would take away at least half of that potential remedy and possibly all of that remedy.  I urge you to accept Report "A," the Ought Not to Pass Report.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative Madore.


	Representative MADORE:  Mr. Speaker, Ladies and Gentlemen of the House.  I really can't add any more to the debate than has already been said other than I ask you to defeat the pending motion.  I would request that the Clerk read the committee report and further request a roll call.


	Representative MADORE of Augusta REQUESTED that the Clerk READ the Committee Report.


	The Clerk READ the Committee Report in its entirety.


	Representative MADORE of Augusta REQUESTED a roll call on the motion to ACCEPT Report "A" Ought Not to Pass.


	The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.


	Representative BOUFFARD:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative BOUFFARD:  Mr. Speaker, Men and Women of the House.  According to this here, you are saying that the victim wins because the employer is clearly responsible.  The supervisor wins because he will know that he won't be sued and therefore not liable.  The employers win, I don't know how they win, but my question is, if this supervisor that is being sued, for example, winds up losing the case, so to speak, does that give the right to the employer to fire the supervisor?


	The SPEAKER:  The Representative from Lewiston, Representative Bouffard has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Durham, Representative Schneider.


	Representative SCHNEIDER:  Mr. Speaker, Men and Women of the House.  In answer to the good Representative from Lewiston's question, yes, the employer may fire the supervisor.


	I would just like to make a final recommendation that we all vote against this Ought Not to Pass.  Whether you think that employers ought to be solely liable or both employers and supervisors ought to be liable, if we vote Ought Not to Pass, we leave the law unsettled and nobody knows what it is.  Whether you think employers ought to be solely liable or employers and supervisors, both ought to be liable, I would urge you to vote against this report.


	The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.


	Representative STEDMAN:  Mr. Speaker, May I pose a question through the Chair?


	The SPEAKER:  The Representative may pose his question.


	Representative STEDMAN:  Mr. Speaker, Men and Women of the House.  Did we not have a request from the Representative from Augusta for a roll call?


	The SPEAKER:  The Representative is correct.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER:  A roll call has been ordered.  The pending question before the House is Acceptance of Report "A" Ought Not to Pass.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 378


	YEA - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Bryant, Bull, Bunker, Canavan, Clark, Colwell, Cowger, Cummings, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Koffman, Labrecque, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Matthews, McDonough, McGlocklin, McKee, McLaughlin, Michaud, Mitchell, Muse C, Norbert, Norton, O'Brien LL, O'Neil, Patrick, Perry, Pineau, Quint, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Twomey, Usher, Volenik, Mr. Speaker.


	NAY - Belanger, Berry DP, Bowles, Bruno, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Duncan, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Ledwin, MacDougall, Madore, Mayo, McKenney, McNeil, Mendros, Michael, Morrison, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Peavey, Perkins, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, 
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Tobin D, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor.


	ABSENT - Andrews, Annis, Bagley, Baker, Brooks, Buck, Chick, Chizmar, Cote, Desmond, Dugay, Gerzofsky, Goodwin, Kane, Landry, Lovett, Lundeen, Marrache, McGowan, Murphy E, Paradis, Povich, Tobin J, Tuttle, Watson, Wheeler GJ, Young.


	Yes, 71; No, 53; Absent, 27; Excused, 0.


	71 having voted in the affirmative and 53 voted in the negative, with 27 being absent, and accordingly Report "A" Ought Not to Pass was ACCEPTED and sent for concurrence.  ORDERED SENT FORTHWITH.


_________________________________





REPORTS OF COMMITTEE


Divided Report


	Majority Report of the Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought Not to Pass on RESOLUTION, Proposing an Amendment to the Constitution of Maine to Require a 2/3 Vote for the Maine Government Facilities Authority to Issue Securities


(H.P. 1298) (L.D. 1767)


	Signed:


	Senators:


		GOLDTHWAIT of Hancock


		CATHCART of Penobscot


	Representatives:


		BERRY of Livermore


		MAILHOT of Lewiston


		TESSIER of Fairfield


		BRANNIGAN of Portland


		ETNIER of Harpswell


		JONES of Greenville


	Minority Report of the same Committee reporting Ought to Pass as Amended by Committee Amendment "B" (H-699) on same RESOLUTION.


	Signed:


	Senator:


		MILLS of Somerset


	Representatives:


		NASS of Acton


		WINSOR of Norway


		BELANGER of Caribou


		ROSEN of Bucksport


	READ.


	Representative BERRY of Livermore moved that the House ACCEPT the Majority Ought Not to Pass Report.


	The SPEAKER:  The Chair recognizes the Representative from Acton, Representative Nass.


	Representative NASS:  Mr. Speaker, Men and Women of the House.  What we plan to do today, I hope, is have a very brief discussion of bonds and the state's debt.  In a week or so we are going to be spending a lot of time on this issue with the bond package.  It is my hope today in kind of simple terms, but I have to tell you that I don't know much about bonds, the more you listen to the discussion about it the more archaic it gets and the more, I would suggest, unreasonable or more difficult to understand the bond market and bonding and the state's debt structure.


	Before us currently in committee, we have proposals that total up to be almost $330 million in bond proposals.  Of that is $140 million that is the Chief Executive's bond package.  Next year we know there is going to be another $70 million from the Executive Department in bond proposals.  These numbers are only tax-supported debt, if nothing else in this discussion, I want to leave you with that thought.  That is only part of our debt structure.  We are going to spend a lot of time on that and the effort here is, of course, is going to be to get a two-thirds vote on 18 different bills.  In addition to that, when we vote on the Part II there will be some debt in there.  There will be some more debt, $7.4 million for the Governmental Facilities Authority.  There will be another  $7.5 million in these things we call certificates of participation.  It is all around us.  We can't do anything here before we stub our toes on the debt service.  My point today is if you look at just our tax-supported debt, Maine looks pretty good compared to other states.


	You have on your desk, that was distributed today, a report from the Treasurer in a handout that she does.  I would urge that you look at that in preparation for next week because it has got some good stuff in there.  My objection to it though is that it doesn't tell the whole story, nor will you hear the whole story about the state's debt.  There is a huge amount of debt out there that is not tax-supported debt and at least by one report that I saw a couple of years ago, when you start totaling things up, Maine does not look very good.  Our total debt structure, over and above and including tax-supported debt, is huge.  I hope you will consider that when you are confronted with these bond proposals in a week or so.


	Other people that will follow me immediately will talk about the Governmental Facilities Authority and its particular problems.  I just wanted to offer this today because it is a big problem and as you dig into it, as I said, it gets very archaic.  It gets very muddled.  It gets very difficult to understand.  This is just by way of introduction and, again, I would urge that you take it home and this weekend take a look at the Treasurer's bond package.  The numbers in there do tell a good story, but a very incomplete one.  Thank you Mr. Speaker.


	The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


	Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  I would like to offer a different perspective on this bill and why I feel it is a very important piece of legislation.  I had originally sponsored a bill similar to this, but there are several of us in the chamber that had the same idea.  This is my fifth year serving in this body and I believe it was my first year, at the end of the session, let me back up a little bit, earlier in that session, the commissioner had come to me and asked if I would cosponsor the Governmental Facilities Authority.  What it was, as explained to me, we had been using such a vehicle for our court building, but this was when we were talking about doing the major renovations to the State House and the prison construction, so she asked me to cosponsor the bill.  I did because one of the safeguards that I felt was in that was it required a two-thirds vote of both bodies.  That was like bonds and I felt that is a good safeguard.  At the end of the session, literally, the last few days, I believe it was like 9 or 10 in the evening and it was a fast and furious flurry of amendments across our desk.  I happened to see one from a Representative no longer in this chamber and it simply said we will reduce the two-thirds to simply one-half, to a majority.  I felt very offended by that.  I felt very angry about that.  I brought it up.  I spoke on the floor.  I spoke to the Representative and I was told that that always happens.  To me, it was a very disillusioning time.  It was the first time that I really went home very sunken because it was changed because it could be.  It was strictly because there was a majority.  The issue at the time was the State House renovations.  It was felt that that project would not get a two-thirds vote.  I felt confident that it would get a two-thirds vote, but the other side didn't believe so, so they cut that back down to a simple majority.  I was very offended, as I said, and it has been an issue that I felt strongly about since then.
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	I would hope that you would defeat the motion on the board and go on to accept the Minority Ought to Pass Report.


	The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  Let me start by extending my sincere gratitude to the Speaker for allowing this process to come to a debate.  He has shown to me to be a man of his word and a man of honor.  Second, let me thank the committee members of the Appropriations Committee and the chair for committing this back to the Appropriations Committee to rectify an amendment that had an error in it and to allow this process to come forward.


	Without belaboring the whole history of the Government Facilities Authority, just briefly, it started off as the Maine Court Facilities Authority in 1987 as a quasi-governmental agency to undertake the construction and renovation of court facilities.  Ten years later the authorities mission was extended to all governmental facilities and this name change, the Maine Governmental Facilities Authority.  Make no mistake about it, that was done so that we, up here, could fund projects that the voters turned down and refused to fund, rightly or wrongly, in our opinion, they did that. 


	Under their authority in the Maine Constitution it requires a bonding of anything over $2 million.  We set up this creative financing mechanism to get around that.  As I said in my testimony before the Appropriations Committee, the good Chair of the Appropriations Committee, the past Chair, Representative Kerr, was quoted on the floor as saying this is the way we get around the Constitution.  There is no doubt at all why this facility was set up.  It may not violate the law of the Constitution, but it certainly violates the spirit.  There were a number of articles in the paper in the past month dealing with this and supported the effort to get a little bit more accountability in their process of requiring the two-thirds vote.  They supported that.  You may have seen the big spread in the Portland Press Herald, the Sun Journal and a few other papers.


	One of the things that I read in my testimony before the Appropriations Committee was a similar situation that happened in another part of the country.  It was an article from the Reason Magazine.  I will read it.  It is very short, just a couple of paragraphs.  It goes, "Some politicians just won't take no for an answer.  In 1993, the Board of Supervisors of Suburban Lowden County Virginia, placed a $35 million bond issue on the ballot, intended to finance a county government building.  By a two to one margin, the voters said no.  Still salivating for the new office space, the board attempted to make an end round around Virginia's constitutional provision that requires voter approval for all governmental debt.  The supervisors created Gil Corp., a non-profit corporation, when then secured a contract for a 22 year lease on a building yet to be erected.  After raising $30 million with bonds and securing an additional $11.3 million in public funds, Gil Corp. constructed a building, which it then leased to Lowden County Virginia.  Lowden voters rewarded the supervisor's creativity by turning seven of the nine out of office in the November 1995 election."


	As you can see, when government wants to do something to get around the voters, they can do it, but sometimes they pay the price and sometimes they don't.  This is my attempt, and other's attempt, to bring a little bit more accountability.  When I say accountability, I mean a little bit more of a consensus for doing these very important financial situations.


	One of the concerns was that the bill would affect ongoing projects.  If you notice in the amendment, there is a prospective aspect to this bill that would take care of that and it wouldn't affect those ongoing projects.  The interesting thing during that public hearing and the work session was that we looked at the cap on the Governmental Facilities Authority and it was around $93 million, but lo and behold we found out, some of us didn't know on the committee, that there was a $211 million debt under this entity.  That was allowed, even though we had a cap, because of notwithstanding language that we passed in various projects that we wanted to fund, so much for the cap.


	This is a modest request and effort to have a little bit more of a consensus up here to do these things.  For those of you who are worried about two-thirds votes, as the previous speaker mentioned, there was a two-thirds on this.  We stripped that off up here.  This would put it on in the constitutional provision that would not allow us to strip it off willy nilly.


	A previous bill I had before you on a two-thirds vote, I mentioned 18 other provisions in the Constitution that require two-thirds.  Some of them are very insignificant matters compared to this, I think.  One of them requiring a two-thirds to use the mighty excise tax trust fund.  It certainly is nowhere near $211 million expenditure and numerous other ones.


	The final thing I would like to say is we heard many comments up here in previous debate in the last couple of weeks on the people's rights and the people making decisions and this goes out to the people.  They will decide whether they think this proposal is serious enough to require a constitutional amendment to have us have two-thirds vote from both bodies to do this.  I consider it important enough, many people do and I hope you do also.


	The SPEAKER:  The Chair recognizes the Representative from Livermore, Representative Berry.


	Representative BERRY:  Mr. Speaker, Men and Women of the House.  There is, I think, a form of debt that we have incurred in the past that hasn't been discussed here.  I think that is a debt that we build by negligence, that ongoing debt that we build when we don't maintain our buildings, we don't make the repairs necessary to meet the Americans with Disabilities Act or ventilation system improvement so that employees can work at their jobs safely and efficiently.  The Governmental Facilities Act bonding that we have done has been used for some extremely important projects, built on a debt of neglect.


	The prison system was one of the most expensive prison systems in the country.  The department came in, the administration came in, with a plan.  There are many skeptics of it, but their figures showed that they could fund this through savings.  The State Office Building, as we have seen, some of us have enjoyed the improvements over there.  When they got into the project, they found some supports up in the upper floors that were so rotten that we were lucky that we didn't have employees that were injured from a collapse or other injuries.  We know that the building on hot days, they would shut down and there would be lost productivity, lost time.


	This amendment, there is a couple things added into this amendment that are a concern.  I will briefly touch on the two-thirds requirement.  I think my past experience in this Legislature there has been some really rocky times.  There has been some heated debate.  I think there has been the threat of not following through on our responsibility to meet the needs of our facilities.  These aren't our facilities, in a sense, they belong to the Legislature.  They belong to the people of Maine.  Many of the people of Maine, the state employees that work there, have been at risk. 


	I just remodeled my own home and I found so many things that I have to add on and some things that you don't plan.  You don't know what is behind those walls until you start tearing into them.  The State Office Building is another example of a building that had been neglected and that debt that was incurred, by letting the foundation underneath crumble away.  We got in there
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 and did some tours and we could see the old rusted barb wire up under the flag showcases.


	The Representative from Bucksport, Representative Rosen, asked me, have you seen this Legislature act in a way that we can't cooperate and come to an agreement and see the need?  If I remember right, I think I told him this Legislature has been excellent.  The committee, I have found to be excellent to work with.  I can't judge future Legislature.  I won't be here in future Legislatures, but judging from some of the past Legislatures and some of the items that we have worked with on in committee, that I don't feel have taken ownership in our responsibility.  I have worked on projects where you see where the two-thirds vote is required, you see a small minority that can block a project or a bill or a bond.


	The Governmental Facilities Act, even with this amendment, will require a two-thirds vote from both bodies, but it still doesn't send it out to the people for a vote.  As I said, in my opinion, it is debt that we have built by negligence and it should have been paid ongoing and had it been, we wouldn't have had such large costs.  We know the budgets in past times were tight.  As our own home budgets are, that is the way it goes sometimes.  We have to pass on some important things.


	Back to the amendment, the new section, Section 14E, could affect the borrowing ability of the Maine State Housing Authority and FAME, which are quasi-state government agencies and could be prohibited from issuing debt.  The state could not issue tax anticipation notes or bonds without a two-thirds vote.  I believe it would affect the credit rating for bonding, for infrastructure is a measure used by the rating agencies.  We have had some excellent ratings from the bond houses.  I have heard that this legislation would violate the separation of powers provision of the Constitution because it would have to approve by two-thirds vote the issuance of bonds by the Municipal Bond Bank, FAME, etc.  The Legislature would have to approve bonds issued by agencies like the Maine Health and Higher Education Association.  Included is the lease purchase agreements so everything from the motor pool to lease purchases on office equipment could fall under this category.


	I don't want to drag this out.  I think we have done some things responsibly to address the need in this state for the health and safety of our state employees, the responsibility of taking care of our facilities.  I am asking you to support the pending motion.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from China, Representative Bumps.


	Representative BUMPS:  Mr. Speaker, Men and Women of the House.  I would like to follow up on some remarks made by the previous speaker.  In 1997, I was a cosponsor of the Governmental Facilities Authority.  I was like Representative O'Brien serving in my first term of the Legislature.  I felt very strongly at the time when the Chief Executive asked me to sign onto the legislation that it was an appropriate vehicle for the means of making renovations to this building, as well as the building behind it.  The key selling point in encouraging my co-sponsorship of the legislation was that the buildings had fallen into disrepair and the Legislature had not taken the responsibility that it should have taken to send these questions to the people and the points that Representative Berry made were exactly the points that encouraged me to sign onto the legislation.  The session proceeded, and many of you were here, you remember that the plans that the Chief Executive was putting forward for the renovation of this building and the State Office Building were constantly in flux.  They were changing, not by the day, but by the hour.  The cost of the project in this building and the cost associated with the project in the State Office Building were virtually unknown.  While I believed that the Governmental Facilities Authority was the right approach, that is, it made the Legislature responsible for prioritizing improvement to the capital infrastructure of the state, I believed at the time that it should, like the bonds, require a two-thirds vote of the Legislature.


	Because there were questions about the scope of the work that was to be done in this building, the scope of the work that was to be done in the State Office Building, because there were questions about the ultimate cost of the work to be done in that building and in this one, the legislation ran into trouble.  Some wondered if the legislation would get passed and so, not because it was the right policy thing to do, but because it was the right thing to do to get the buildings renovated, we changed the Governmental Facilities Act and we reduced from two-thirds to 51 percent the requirement for bonding by the Maine Governmental Facilities Authority.  Again, it wasn't because reducing it from two-thirds to 51 percent was the right policy thing to do, it is because it was the only way, at the time, to get these buildings renovated.


	I think that now, fully four years later, it is time for both parties of the Legislature and for both bodies of the Legislature, to get over the bitterness of that debate, to get over the bitterness of our recent past and to come together to do what is the right thing for the future.  I suspect that when it becomes time for the Maine Governmental Facilities Authority to issue bonds in the size of those recently issued, most of us, if not all of us, won't even be in this chamber.  Shouldn't it be that when those bonds are issued, they require that two-thirds vote?  If this were a bond issue that we were sending to the people, if this were an emergency measure, if this were the mining excise tax, if this were a constitutional amendment, it would require two-thirds.  It only makes sense that bonding by the Maine Governmental Facilities Authority in the size and scope of these projects, it would also require a two-thirds vote.  Frankly, I believe that the only thing that stands between us and that two-thirds vote are some horrible memories of four years ago about what was a difficult process in finally getting these two buildings renovated.


	The projects are beautiful.  We know how much they cost now.  We know the scope of the work that was necessary now.  Let's move on.  Let's do the right thing for the future.  Let's reinstate the two-thirds vote.  I urge you to reject the pending motion.


	The SPEAKER:  The Chair recognizes the Representative from Newport, Representative Kasprzak.


	Representative KASPRZAK:  Mr. Speaker, Men and Women of the House.  I, too, would like to thank the Speaker for allowing us to at least say what we have to say on the floor on this issue.  I could rant and rave for endless hours on this issue because I feel so strongly about it, but due to the hour and the beautiful summer day and the fact that my poor flower gardens are just aching for me to be home, I will simply say that I would like to address some of the things that the good Representative from Livermore mentioned.  I would just simply say that two wrongs don't make a right.  The building maintenance should have been done, but indebting the state is not the right thing either.  I would say that good fiscal responsibility to me is not having huge surpluses and then bonding out for things that we would like to see done.  If the building reconstruction was such a fabulous idea, and many agree that it was, then why should we not act responsibly and allow a two-thirds vote on these ideas?


	Lastly, I would just stay that this is a constitutional amendment so it goes out to the citizens of the State of Maine.  Why should we fear the citizens of the State of Maine who are paying for everything that is done here to have a say in this issue?  I would encourage you to read the amendment and see the wording of the question and ask yourself whether or not this


�
 is a good idea and should we give the people of the State of Maine the right to answer that question?  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Farmington, Representative Gooley.


	Representative GOOLEY:  Mr. Speaker, Men and Women of the House.  I, too, will not rant and rave on this particular issue.  It has been something that I have had a big interest in over the last couple of years.  I believe it was in the 118th that it went from a two-thirds vote back to a simple majority.  Currently the cap is $93 million.  This particular program started out as the Court Facilities Authority and the maximum was $2 million, then it was $16 million, then $30 million, then $60 million and now it is $93 million.  As I say, it took just a simple amendment in the 118th to make it a simple majority rather than two-thirds.  We have had a whole host of big-ticket items of improvements here in the State of Maine through the Government Facilities Authority.  What we are saying is that the citizens don't understand the needed improvements, only the Legislature has the wisdom to make the determinations.  What it is an end the round run around the citizens.  It isn't right, but we did it.  The citizens deserve better and I hope we will vote against this Majority Ought Not to Pass Report.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Harpswell, Representative Etnier.


	Representative ETNIER:  Mr. Speaker, Men and Women of the House.  Allow me to rant and rave.  No, I have no intention of ranting and raving, but I do want to speak on this bill.  This amendment that is before us now, it was really the third or fourth attempt to resolve the question, this discord about the Governmental Facilities bonding authority.  It is the third attempt relative to this specific piece of legislation.


	As some of you know, I, too, have had problems with this move to the two-thirds in the 119th.  I attempted to sponsor a piece of legislation similar to ones that came forward this year and got nowhere.  It was as these earlier bills this session, was properly ruled not properly before the body, hence, the bill that is before us that the good Representative from Bridgton, Representative Waterhouse, has brought.  However, I could not go with what is now before us, the final amended version from the minority of the committee.


	Let me explain to you why.  I think it is a very well intentioned attempt, but frankly I think it is a deeply flawed attempt to salvage the original legislation.  The reason I say that, with all due respect to my colleagues on the committee and others, is that it will create a whole host of unforeseen problems for the future of this state.  The amendment that we are trying not to pass here with the motion before you would shackle, not only the Governmental Facilities bonding authority, which of course was the original intent, but it goes far beyond that.  If you look at the language in the Minority Report, it goes well beyond that to any lease purchase arrangements of the state and any lease financing arrangements of the state.  That goes deeply into well reasoned and fiscally responsible management policies that we have as a state in terms of the Bureau of Information Services, the Department of Transportation, the Department of Administration and Financial Services and also the Department of Marine Resources.  All of those departments routinely use, as a matter of course, in fact there are at least two items in the Part II Budget, brought forward by the administration, one related to software and hardware for computer and technology upgrades that would require a financing agreement, which would require a two-thirds vote under this proposed amendment and also central motor pool acquisition via financing arrangements.  When I got down to my desk, I saw a letter to us committee members on Appropriations, from the Bureau of Information Services relative to one of these requests and it says, and I quote, this letter dated on the 4th regarding their request for lease purchase authority for central computer systems and communications networks they say, "They are responsible for ensuring that all systems operate efficiently and they make expenditures to ensure that this object is achieved and as cost effectively as possible."  In other words, they like to use the lease finance and lease purchase arrangement because as Jack Nicholas, the financial officer for the administration told me, it is the most cost effective way for the state to do business.  They go on to say, "The most effective way to operate and maintain these systems is often through a lease purchase arrangement."  That is a direct quote from the Bureau of Administration and Financial Service, Bureau of Information Services, relative to something that is in the Part II Budget.  You may say, fine, all those sort of things all it is going to require that they get a two-thirds vote.  Every time that the Department of Transportation wants to by a front end loader or a truck or every time the Department of Marine Resources wants to buy a new patrol vessel or anytime the Bureau of Information wants to buy software or hardware, it is just going to take a two-thirds vote.  Why should they be subjected to that?  Why should that even require a two-thirds vote?  It doesn't.  I shouldn't and that is why there is a significant flaw with this amendment despite its good intentions.


	The Representative from Bridgton, Representative Waterhouse, mentioned accountability regarding our bonding authority and our actions taken in this Legislature or any other Legislature.  My way of thinking is that we are certainly accountable every two years as legislators every time we go home to our voters and seek re-election.  They hold us accountable and that is rightly so.  We have to answer for every action that we have taken here and often some we haven't taken here.  I don't have a problem doing that.


	I urge you to support the pending motion, Ought Not to Pass.  I think it is the right thing to do.  I am afraid the original attempt to resolve this issue regarding the Governmental Facility Authority has ended up with a deeply flawed Minority Report and I urge you pass the Ought Not to Pass.  Thank you.


	The SPEAKER:  The Chair recognizes the Representative from Norway, Representative Winsor.


	Representative WINSOR:  Mr. Speaker, Men and Women of the House.  I will tell you why we should do this.  We do this because our actions to sign lease purchase agreements are actions to sign certificates of participation and other financial arrangements bind future Legislatures.  They, in a sense, obligate our brothers and sisters that succeed us into a financing scheme that they have nothing to say about.  That is why we should do it and that is why I think we should have a super majority and real consensus within these institutions.


	The various opponents to this bill, I think, have made a wonderful argument for spending money, but there are two questions that people have to ask whenever that comes forward.  One, is the money justified to be spent?  In almost every case I think I agree with my committee chairman and my colleague the Representative from Harpswell, that the very, very spending that has been proposed is justified and we should have done it.  In fact, I am so confident that in most cases we could have convinced the rest of the House, unanimously, to approve those purchases.  I think that simply requires that the members of the Appropriations Committee to take the time to analyze various spending needs of the state once we are convinced that the spending needs are necessary and prudent, we then have to decide how we are going to pay for them.  If we are going to borrow money over time to do it, I think we should be willing to get a super majority or a real consensus of both political parties in both bodies before we do that.  Thank you.


_________________________________


�



	Representative LaVERDIERE of Wilton assumed the Chair.


	The House was called to order by the Speaker Pro Tem.


_________________________________





	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


	Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  The good Representative from Norway made some excellent points and I agree with him 100 percent on that.  The Representative from Harpswell, Representative Etnier, questioned why we should have a two-thirds on this and it just brings me back to the original start of my speech and my testimony before the Appropriations Committee.  The quote from the past Representative Kerr, the past Chair of the Appropriations Committee, when we debated this issue on the Governmental Facilities Authority, saying this is where we get around the Constitution.  We took that away from the people.  As I said before, we had sent these issues out to the people before and they turned them down.  We took that away from them.  We are actually not giving that back.  What we are asking them, through this constitutional amendment, is do they want us to have more of a consensus to go ahead and do this?


	I might remind everybody in this chamber that all power resides with the people and they are sovereign.  To me, I trust completely, absolutely, the wisdom of the people to take a look at this issue and make that decision.  Thank you.


	Representative WATERHOUSE of Bridgton REQUESTED a roll call on the motion to ACCEPT the Majority Ought Not to Pass Report.


	More than one-fifth of the members present expressed a desire for a roll call which was ordered.


	The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Acceptance of the Majority Ought Not to Pass Report.  All those in favor will vote yes, those opposed will vote no.


ROLL CALL NO. 379


	YEA - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Bryant, Bull, Bunker, Canavan, Clark, Colwell, Cowger, Cummings, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Green, Hall, Hatch, Hawes, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McKee, McLaughlin, Michaud, Mitchell, Norbert, Norton, O'Neil, Patrick, Perry, Pineau, Quint, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Stanley, Sullivan, Tarazewich, Tessier, Tracy, Twomey, Usher, Volenik, Mr. Speaker.


	NAY - Belanger, Berry DP, Bowles, Bruno, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Duncan, Duprey, Foster, Glynn, Gooley, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, McKenney, McNeil, Mendros, Michael, Morrison, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Peavey, Perkins, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, Tobin D, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor.


	ABSENT - Andrews, Annis, Bagley, Baker, Brooks, Buck, Chick, Chizmar, Cote, Desmond, Dugay, Gagne, Gerzofsky, Goodwin, Landry, Lovett, Lundeen, Marrache, McGowan, Murphy E, Muse C, O'Brien LL, Paradis, Povich, Thomas, Tobin J, Tuttle, Watson, Wheeler GJ, Young.


	Yes, 68; No, 53; Absent, 30; Excused, 0.


	68 having voted in the affirmative and 53 voted in the negative, with 30 being absent, and accordingly the Majority Ought Not to Pass Report was ACCEPTED and sent for concurrence.


_________________________________





	By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.


_________________________________





	The Speaker resumed the Chair.


	The House was called to order by the Speaker.


_________________________________





	The SPEAKER PRO TEM:  The Chair recognizes the Representative from Biddeford, Representative Sullivan who wishes to address the House on the record.


	Representative SULLIVAN:  Mr. Speaker, Men and Women of the House.  In regards to seven roll call votes, 354 would have been yea, 355 would have been yea, 356 would have been nay, 357 would have been nay, 358 would have been yea, 359 would have been yea, 360 would have been yea.


_________________________________





	On motion of Representative McGLOCKLIN of Embden, the House adjourned at 4:15 p.m., until 9:00 a.m., Monday, June 11, 2001.
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