LEGISLATIVE RECORD - HOUSE, June 7, 2001


ONE HUNDRED AND TWENTIETH LEGISLATURE

FIRST REGULAR SESSION

64th Legislative Day

Thursday, June 7, 2001


The House met according to adjournment and was called to order by the Speaker.


Prayer by Pastor Jim Begley, Midcoast Christian Fellowship, Belfast.


Pledge of Allegiance.


The Journal of yesterday was read and approved.

_________________________________

SENATE PAPERS


The following Joint Order:  (S.P. 647)


ORDERED, the House concurring, that the Joint Standing Committee on Education and Cultural Affairs report out to the House, or return to the House, Bill, "An Act to Repeal the Requirement that School Employees be Fingerprinted," S.P. 322, L.D. 1090.


Came from the Senate, READ and PASSED.


READ.


On motion of Representative NORBERT of Portland, TABLED pending PASSAGE and later today assigned.

_________________________________

COMMUNICATIONS


The Following Communication:  (S.C. 333)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003
June 4, 2001

The Honorable Millicent M. MacFarland

Clerk of the House

2 State House Station

Augusta, ME  04333

Dear Clerk MacFarland:

Please be advised that the Senate today Adhered to its previous action on Resolve, Directing the State Auditor to Amend the Campaign Finance Reporting Form for the Candidates to a Form Similar to the Form Used in 1994. (H.P. 1350) (L.D. 1807)

Sincerely,

S/Joy J. O'Brien

Secretary of the Senate


READ and ORDERED PLACED ON FILE.

_________________________________


The Following Communication:  (S.C. 342)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003
June 6, 2001

The Honorable Millicent M. MacFarland


Clerk of the House

120th Legislature

Augusta, ME  04333

Dear Clerk MacFarland:

Please be advised that President Michaud has appointed the following conferees to the Committee of Conference on the disagreeing action between the two branches of the Legislature on the Bill, "An Act Creating a Pilot Project to Provide Video Camera Surveillance at Intersections in Ellsworth."  (H.P. 728) (L.D. 948)


Senator Savage of Knox


Senator O'Gara of Cumberland


Senator Gagnon of Kennebec

Sincerely,

S/Joy J. O’Brien

Secretary of the Senate


READ and ORDERED PLACED ON FILE.

_________________________________


The Following Communication:  (S.C. 344)

SENATE OF MAINE

OFFICE OF THE SECRETARY

3 STATE HOUSE STATION

AUGUSTA, ME 04333-0003
June 6, 2001

The Honorable Millicent M. MacFarland


Clerk of the House

120th Legislature

Augusta, ME  04333

Dear Clerk MacFarland:

Please be advised that President Michaud has appointed the following conferees to the Committee of Conference on the disagreeing action between the two branches of the Legislature on the Bill, "An Act to Exclude Credit Balances Between Business Associations from Unclaimed Property."  (H.P. 1088) (L.D. 1457)


Senator Rand of Cumberland


Senator Goldthwait of Hancock


Senator LaFountain of York

Sincerely,

S/Joy J. O’Brien

Secretary of the Senate


READ and ORDERED PLACED ON FILE.

_________________________________

SPECIAL SENTIMENT CALENDAR


In accordance with House Rule 519 and Joint Rule 213, the following items:

Recognizing:


the 50th Anniversary of Little League Baseball in communities of greater Portland.  The Little League program has grown tremendously over the years but had humble beginnings when a group of parents, concerned about the lack of recreation areas for children in their neighborhood, got together at the home of Harris M. Plaisted of Cape Elizabeth and formed Fathers and Sons, Inc.  After much determined, hard work by this organization, the community and the State had their first Little League field.  In 1951, the Suburban League was formed, composed of teams from the towns of Cape Elizabeth, Falmouth, Scarborough and Westbrook.  The league had a spectacular beginning with its first-ever All-Stars team's participating in the Little League World Series, losing to Texas 3-1 in the play-offs.  Throughout the years, regardless of their winning or losing, Little League Baseball continues to make wonderful memories for its players.  We send our congratulations to the current and former players of Little League Baseball in Maine as they celebrate 50 years of play; 

(HLS 521)

Presented by Representative USHER of Westbrook.

Cosponsored by Representative BLISS of South Portland, Representative CLOUGH of Scarborough, Representative DAVIS of Falmouth, Representative DUPLESSIE of Westbrook, Representative LOVETT of Scarborough, Representative McLAUGHLIN of Cape Elizabeth, Senator ABROMSON of Cumberland, Senator BROMLEY of Cumberland, Senator 

O'GARA of Cumberland, Senator PENDLETON of Cumberland, Senator RAND of Cumberland.


On OBJECTION of Representative USHER of Westbrook, was REMOVED from the Special Sentiment Calendar.


On motion of the same Representative, TABLED pending PASSAGE and later today assigned.

_________________________________

ENACTORS

Acts


An Act to Increase Access to Higher Education

(H.P. 799) (L.D. 1043)
(C. "A" H-656)


Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.


On motion of Representative COLWELL of Gardiner, was SET ASIDE.


On further motion of the same Representative, TABLED pending PASSAGE TO BE ENACTED and later today assigned.

_________________________________


An Act to Implement Maine's System of Learning Results

(S.P. 582) (L.D. 1760)
(C. "A" S-303)


Was reported by the Committee on Engrossed Bills as truly and strictly engrossed.


On motion of Representative CLARK of Millinocket, was SET ASIDE.


The same Representative REQUESTED a roll call on PASSAGE TO BE ENACTED.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Thank you Mr. Speaker.  Parliamentary inquiry.


The SPEAKER:  The Representative may state his parliamentary inquiry.


Representative WATERHOUSE:  Mr. Speaker, Men and Women of the House.  I noticed in the summary of this bill that it requires each school administrative unit to prepare and implement a comprehensive education plan.  Is this a mandate?


Representative WATERHOUSE of Bridgton asked the Chair to RULE if this Bill was a Mandate.


Subsequently, the Bill was TABLED by the Speaker pending a RULING OF THE CHAIR.
_________________________________

UNFINISHED BUSINESS


The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


JOINT ORDER – Relative to amending Joint Rule 301, subsection 5

(S.P. 53) 

- In Senate, READ and PASSED.

TABLED – January 23, 2001 (Till Later Today) by Representative COLWELL of Gardiner.

PENDING – PASSAGE in concurrence.  (2/3 Vote Required)


On motion of Representative O'NEIL of Saco, the Joint Order and all accompanying papers were REFERRED to the Joint Select Committee on JOINT RULES in NON-CONCURRENCE and sent for concurrence.

_________________________________


HOUSE DIVIDED REPORT – Majority (11) Ought to Pass as Amended by Committee Amendment "A" (H-329) – Minority (2) Ought Not to Pass – Committee on BANKING AND INSURANCE on Resolve, to Establish the Commission to Develop and Finance Health Care Coverage for All Maine People (EMERGENCY)

(H.P. 1121) (L.D. 1490)

TABLED – May 8, 2001 (Till Later Today) by Representative O'NEIL of Saco.

PENDING – ACCEPTANCE OF EITHER REPORT.


Representative O'NEIL of Saco moved that the House ACCEPT the Majority Ought to Pass as Amended Report.


The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Glynn.


Representative GLYNN:  Mr. Speaker, Ladies and Gentlemen of the House.  This measure essentially is a study of single-payor health care system and we already have developed a price tag on this.  We know what it looks like.  We know what this proposal hopes to offer for the people of Maine and we know that the price tag is more than overburdening in something that isn't feasible if the State of Maine goes alone with this proposal.  Where this item has already been studied to death and where this body has already enacted LD 1277, I ask that we oppose this measure and Mr. Speaker, when the vote is taken, I respectfully request the yeas and nays.


Representative GLYNN of South Portland REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 349

YEA - Ash, Bagley, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Desmond, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Goodwin, Green, Hall, Hatch, Hutton, Jacobs, Jones, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Mayo, McDonough, McGlocklin, McGowan, McKee, McLaughlin, Michael, Michaud, Mitchell, Muse C, Norbert, O'Neil, Paradis, Patrick, Perkins, Pineau, Povich, Richard, Richardson, Savage, Simpson, Smith, Stanley, Sullivan, Tarazewich, Tracy, Tuttle, Twomey, Usher, Volenik, Wheeler GJ, Mr. Speaker.


NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Crabtree, Cressey, Daigle, Davis, Duncan, Duprey, Foster, Gagne, Glynn, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, Marrache, McKenney, McNeil, Morrison, Murphy E, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, Tessier, Tobin D, Trahan, Waterhouse, Weston, Wheeler EM, Young.


ABSENT - Baker, Canavan, Cummings, Dorr, Dudley, Gerzofsky, Gooley, Hawes, Kane, Lovett, Matthews, Mendros, Norton, O'Brien LL, Peavey, Perry, Quint, Rines, Skoglund, Thomas, Tobin J, Treadwell, Watson, Winsor.


Yes, 73; No, 54; Absent, 24; Excused, 0.


73 having voted in the affirmative and 54 voted in the negative, with 24 being absent, and accordingly the Majority Ought to Pass as Amended Report was ACCEPTED.


The Resolve was READ ONCE.  Committee Amendment "A" (H-329) was READ by the Clerk and ADOPTED.


Under suspension of the rules the Resolve was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


Under further suspension of the rules the Resolve was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-329) and sent for concurrence.

_________________________________


SENATE REPORT – Ought to Pass pursuant to Joint Order (S.P. 599)  – Committee on NATURAL RESOURCES on Bill "An Act to Prevent Infestation of Invasive Aquatic Plants and to Control Other Invasive Species" (EMERGENCY)

(S.P. 630) (L.D. 1812)

TABLED – May 29, 2001 (Till Later Today) by Representative COWGER of Hallowell.

PENDING – ACCEPTANCE OF COMMITTEE REPORT.


The SPEAKER:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  On behalf of the entire Natural Resources Committee, I urge you to vote for acceptance of our unanimous committee report.  I know it is a little unusual to stand up and speak on a unanimous report, but I actually anticipate a little debate on this issue.


This bill, I believe, is aptly numbered.  LD 1812.  I think we are talking about the war on milfoil.  This is indeed an emergency piece of legislation.  I think we need, as in a war, to take action right away.  We need to do this action starting this month.  This piece of legislation is about keeping invasive aquatic plants out of Maine lakes and some of our rivers.  The worst of these invasive aquatic plants is known as Eurasian milfoil.  Eurasian milfoil is found in every other state in the continental United States except Wyoming and Montana.  I don't think Wyoming and Montana are especially well known for their lakes.


I just want to take a minute and tell you what milfoil does.  Eurasian milfoil, the worst of the plants, can infect an entire lake with a plant fragment as small as one inch long.  It then grows very rapidly to depths of 20 to 30 feet and over a period of just a few years, can grow to cover the entire shoreline of a lake.  Just imagine, if you will, all the shallow areas of a lake clogged with a dense mat of plant material.  This is what many lakes in many other states are like.  When this happens, swimming, boating and fish habitat are severely impacted.  The clear lake water teaming with healthy aquatic life that we have come to treasure in our state would be at great risk should Eurasian milfoil or any of several other invasive plants make it into Maine and across our borders.  We have, and we treasure these nearly 6,000 lakes covering almost a million acres.  I believe we must have serious, rapid and aggressive action to keep the devastating impacts of milfoil out of Maine for as long as we possibly can.


To see what might happen without any action, we need only look as far away as Vermont, our nearby neighbor.  In 1962, Eurasian milfoil was introduced into Lake Champlain over on the New York border.  Twenty years later, by 1982, 29 lakes in Vermont have been infested.  This year there are 53 lakes that have this invasive plant in their bodies.  Four of these lake infestations were documented just last year.  Vermont has gone on to spend over $6 million since 1980 to help minimize, not prevent, the spread of invasive species.  Government agencies that we have talked to in Vermont dealing with invasive plants have told us in no uncertain terms that if we have ways of preventing infestations, rather than controlling them, that we should invest now and avoid the headaches and the devastating economic impact of milfoil infestations.


You might say, what can you do once milfoil is here?  The answer is not much.  There are really only two options, you can mow your lake or you can dump chemicals in your lake.  Many states to our west and south are spending huge amounts of money every single year to harvest crops of milfoil in order to provide access from shoreline properties, to allow boats to get into docks and to allow use of the waters for activities like swimming.  Chemical herbicides do have some affect on controlling the spread of milfoil, but only if you totally kill the lake.  That means killing all the fish and all the plant life in the lake to get rid of a plant.  In Maine, many of our lakes are drinking water supplies, both public water supplies and drinking water supplies for camps.  I think that chemical treatment is not going to be an option for our state.


I just want to point out that late last week the DEP got a phone call.  It was about a lake property owner who thought he had milfoil.  He may have, but probably did not have milfoil because the worst ones aren't here.  This lake property owner took things into his own hands and dumped herbicide into the lake just outside his camp.  I think this is an important example of why we need this legislation to educate the public and to take action on this plant.  We don't want people taking it into their own hands and polluting the waters.


The precursor to the problem plants, the problem plants being Eurasian milfoil, the precursors are already here.  Variable milfoil, you might have heard about this one.  It is an invasive plant that doesn't spread as rapidly or aggressively and doesn't grow as deeply, but is already in Maine in seven water bodies.  There are 12 colonies of variable milfoil in Sebago Lake.  It has been there for some time now.  There are heavy infestations discovered just last year in some areas of Lake Auburn.  Again, another significant public drinking water supply.  Cushman Pond in Lovell has variable milfoil and there are at least four other locations as well.


Milfoil gets into Maine and then it travels from lake to lake on boat motors and trailers.  That is what this bill does.  It tries to get at the prevention of the spread of milfoil.  It is as simple as cleaning that vegetation off of boats, boat motors and trailers.  What do we do to wage war on milfoil?  The bill before you, you have a blue sheet that just went around this morning, talks about the four elements of the bill.  The four elements are education, inspection, control and ultimately some enforcement.  LD 1812 includes a very aggressive public education program.  It must start this summer, that is this month to distribute brochures and verbal information to visitors coming into our state as well as people that are boating within Maine so that everyone will understand the potentially devastating threat of milfoil.  Inspections, since the greatest threat is milfoil coming across our border, we must have an aggressive inspection effort.  This summer, if we enact this as emergency legislation, that is why we need all your support, there will be 10 roadside locations at or near the border in Maine spending about 5,000 hours doing inspections of boats, motors and trailers crossing our borders.  That will achieve about 80 percent of the traffic coming into our state.  The bill goes on to ramp up the full program starting in January 2002, inspections next summer will likely be at 20 roadside locations, spending about 15,000 hours of inspections.  That catches about, believe it or not, 93 percent of the traffic coming into the state.  Inspections are also provided at boat launching facilities. These inspections are likely to be done by local lake associations or perhaps by a private entity that will be contracted out by the Department of Environmental Protection.


Thirdly, the control program, DEP and Inland Fisheries and Wildlife, if they have to, can jointly issue an emergency order to

 restrict or prohibit watercraft from using part of or potentially an entire water body once that water body becomes infected.  This is only going to be done under very limited circumstances.


The biggest opportunity for control here is starting in January 2002, this bill requires a sticker.  It is a lake and river protection sticker.  It goes on any motorboat or any personal watercraft operated in inland waters in Maine.  Inland waters are our lakes and our rivers above the impact of tides.  There are three purposes for this very important sticker.  First of all, there is a fee.  A sticker fee that will raise revenue to fund the entire evasive aquatic plant program.  The second purpose of the sticker is to act as a point of contact with each boat owner.  Information will be shared when the sticker is sold, both written information and some hopefully human contact with some personal discussion about the threat that invasive plants like Eurasian milfoil pose to our lakes and rivers.  Third, I believe another very important purpose of the sticker is to provide a visible sign of the public awareness of invasive plants.  The more stickers you see out there, the more questions are going to be asked and the more general awareness we are going to have across our entire state and across everybody who visits our state about this very important issue.  In the bill before you the fee for the sticker is $15 per boat for everybody, both instate residents and those visiting our great state.


After this bill passes, I plan on offering an amendment.  There were some concerns about the level of the sticker price.  I hope we can go on to discuss that.  I won't discuss that now.


A dollar of this sticker price goes to the agent who sells the stickers and the remaining revenues are split between DEP and Inland Fisheries and Wildlife.  The revenue generated by the sticker will run the entire program.  It will give us new personnel.  It will give us funds to contract for seasonal education, outreach and inspection and also provides six new game warden positions.


Finally, the last part of the bill is enforcement.  There are indeed fines.  This is a serious issue.  If you operate your boat on inland waters without a sticker, there is a modest fine.  If you launch a boat into a lake and this boat is contaminated with an invasive aquatic plant, there is a harsher penalty.  If you operate a craft in an area that has ultimately been quarantined, then there is a fine for that also.  It is a very high likelihood to spread the plant.


As I said, this bill is an emergency.  We need to jump start this program this summer and as such we proposed in the legislation borrowing funds from the Rainy Day Fund to get this program started.  These funds would be repaid starting in 2002 when the sticker program goes into effect.  I urge you to support this bill.  It is a unanimous committee report.  I hope you will hear more about it.  I hope you can support it.  Thank you.


On motion of Representative NORBERT of Portland, TABLED pending ACCEPTANCE of the Committee Report and later today assigned.

_________________________________


The Chair laid before the House the following item which was TABLED earlier in today’s session:


Expression of Legislative Sentiment recognizing the 50th Anniversary of Little League Baseball in communities of greater Portland.

(HLS 521)


Which was tabled by Representative USHER of Westbrook pending PASSAGE.


The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Usher.


Representative USHER:  Mr. Speaker, Men and Women of the House.  This time of the year as we return to our communities after a week in the Legislature, we hear the sound of youngsters yelling, cheering, running and having a great time enjoying recreation.  For those who are fortunate enough to participate in Little League Baseball, they are experiencing some of the best times of their lives.  As a member of the team they will gain a strong sense of sportsmanship, build character and friendship that will last a lifetime.  I was involved in Little League Baseball when it was first organized in the state 50 years ago.  I remember how it felt for the first time when we dawned our new wool uniforms and hats.  They were itchy, too.  Some of us even had new sneakers.  Our team was part of the suburban league located in greater Portland.  The league sponsors were the Falmouth Lions for the Falmouth team, the Scarborough Lions for the Scarborough team and in Westbrook it was the Westbrook Kiwanis.  In Cape Elizabeth they formed the Father and Son Team.  They were a group of parents interested in getting baseball started.  Being a new league, most of games were played on dirt fields, which posed a special challenge to ball players.  Mr. Harris Plaisted known as the father of Maine Little League and Chick Canfield organized everything.  It was not a small undertaking as they were truly dedicated towards the goal of developing a fine baseball program in Maine.  Also at their side were four communities with a small army of volunteers and parents who gave up their nights and weekends driving the teams from town to town.  Four of the strongest members of the team were selected to comprise an all-star team.  The competition was tough and one loss meant you were done for the season.  In their first season, the suburban all stars won two games here in Maine, one in New Hampshire and two in New York and then they went on to the world series in Pennsylvania.  Although they lost their first game 3 to 1 to the State of Texas, the members of the team will be long remembered for their remarkable success in the early history of Maine Little League.


At the first game a gentleman named Cy Young threw out the first ball.  This year one of the members of the Maine All Stars will be present at Williamsport, Pennsylvania for the opener of the Little League World Series.  That person is Jim Burler from Westbrook who pitched that game against Texas 50 years ago.  Three members are in the balcony and I believe their two coaches and one of my former co-players.  I would like them to be recognized.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Cape Elizabeth, Representative McLaughlin.


Representative MCLAUGHLIN:  Mr. Speaker, Men and Women of the House.  I am delighted to rise today to also honor these folks who are in the balcony and to honor Little League Baseball throughout the State of Maine.  Mr. Plaisted was indeed the father of Little League Baseball in Maine.  I was very privileged when I was on the Cape Elizabeth town council to help participate in re-naming one of our fields, Plaisted Field.  For those of you have the opportunity to visit Fort Williams in the wonderful summer months coming up, Plaisted Field is just across the street from the entrance to Fort Williams.


Both of my daughters played Little League in Cape Elizabeth.  They had marvelous experiences and that tradition does continue.  We all hear about soccer moms and soccer dads, but I will tell you that we have Little League moms and dads and all the positive connotations thereof in Cape Elizabeth.  I welcome you to come visit our outstanding field and to participate as a spectator or a volunteer in a Little League game in the next month.  Thank you Mr. Speaker.


The SPEAKER:  The Chair recognizes the Representative from Falmouth, Representative Davis.


Representative DAVIS:  Mr. Speaker, Ladies and Gentlemen of the House.  I coached 10 years of Falmouth Little League.  I personally knew Harold M. Plaisted.  He gave us a lot of 

encouragement in Falmouth.  One of his assistants, C. Louie Smith, built the Falmouth field.  It was donated by the American Legion and C. Louie Smith and his three sons, Jack, Arthur and Dana helped build the field.  I am very proud of that association and this is very appropriate.  Thank you very much.


Subsequently, the Sentiment was PASSED and sent for concurrence.

_________________________________


The Chair laid before the House the following item which was TABLED earlier in today’s session:


SENATE REPORT – Ought to Pass pursuant to Joint Order (S.P. 599)  – Committee on NATURAL RESOURCES on Bill "An Act to Prevent Infestation of Invasive Aquatic Plants and to Control Other Invasive Species" (EMERGENCY)

(S.P. 630) (L.D. 1812)


Which was TABLED by Representative NORBERT of Portland pending ACCEPTANCE of the Committee Report.


The SPEAKER:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Ladies and Gentlemen of the House.  I would like to thank my good friend from Hallowell, Representative Cowger, for presenting a fairly forensic description of the bill, which I think is fairly accurate.  Also, I think it is proper to note that this is, in fact, a unanimous committee report from the Committee on Natural Resources.  However, I think there is a caveat that should accompany the notation that this is a unanimous committee report.  We have other unanimous committee reports from this chamber, which have come back to haunt us, most notably, CarTest was a unanimous committee report.  Confidentiality was a unanimous committee report.  In the 119th Legislature we had significant legislation dealing with notification of gasoline prices, which was a unanimous committee report.  Most infamously, teacher fingerprinting began as a unanimous committee report.


Nonetheless, I think the Natural Resources Committee is to be commended for their work, their work that resulted in LD 1812.  It is a fairly comprehensive bill.  It is unfortunate, however, that 90 percent of the legislation is proposals for programs to be conducted by the Department of Inland Fisheries and Wildlife, which the Committee on Inland Fisheries and Wildlife has jurisdiction over.  The Committee on Inland Fisheries and Wildlife was not included in the drafting of this bill.  That is an internal matter, but it is one of some significance.


Of course, much has been talked about the funding mechanisms in this bill.  I have mentioned to others in this chamber, privately in the hallways and in the context of this legislation that the unfortunate component of this is that it sort of derails any type of funding mechanisms that we try to set in the future as a policy committee.  I am not going to stand here and whine about the Fish and Wildlife budget, dedicated revenues and Constitutional Amendments and all the problems we have making things happen in the Department of Fish and Wildlife.  It would bore you to tears.  It means nothing to most of you in terms of your own committee work and you are presented here with a different problem, which is invasive milfoil, which everyone agrees is a huge threat.  That is unanimous among the two committees.  It is a huge threat and we should do something precipitously to prevent its introduction into the State of Maine.


Now you have a public policy question before you, whether the vehicle that is on your desk, LD 1812, is an appropriate one to solve this problem.  If you believe that you are going to vote for this bill and prevent invasive milfoil from coming to Maine, then you are very much mistaken.  There is nothing in this bill, which will prevent invasive milfoil from coming to Maine.  My good friend from Hallowell, Representative Cowger, talked about the inspection program and how they hoped to stop up to 93 percent of the boats coming into Maine and inspect them and prevent milfoil from attaching itself to lakes.  Good point, but what about the other 7 percent?  You only need one boat to do this.  If you really want to prevent milfoil from coming into Maine, shut off the lakes, ban all watercraft from coming in from out of state.  That is really the only way to guarantee that you are not going to get it.  Even then, it is only a 99.9 percent guarantee.


Getting into the particulars of the bill, just very briefly, the actual funds set up by the infamous sticker revenues, 60 percent of which goes to the Department of Environmental Protection, 40 percent is going to pay for game wardens in the Department of Fish and Wildlife, the $15 sticker fee.  If you fail to display a lake and river protection sticker, you can suffer fines up to $5,000.  How do you display it?  It must be affixed to both sides of the bow above the water line and approximately 3 inches behind the validation sticker, your registration sticker.  Remember this is not the registration.  This is above and beyond the registration.  This is all going to be administered by a task force of 17 members, including a representative of home gardeners, lakes education program, a person with demonstrated expertise in lake ecology and a public member who has demonstrated experience or interest in the area of threats to fish and wildlife posed by invasive aquatic plants.  It is a pretty huge group that is going to be administering this within, I believe, DEP.  We are paying for this the first year out of the Rainy Day Fund.


Let me ask a few questions of the body.  I think we do need to address this.  I do not urge the killing of this bill.  I hope that we can work with it a little bit.  Imagine yourself going home, this really takes effect next year, this isn't going to hit you this year.  It is going to hit you next year when the stickers come on line.  Your constituents will call you and ask for an explanation and empirically what we are creating here is a sticker program, which your constituents will be paying $15 for, not to keep milfoil out.  Yes there will be inspections, but that will not keep the milfoil out, as I have already pointed out.  They are going to pay $15 for a sticker.  That money is going to be used to hire game wardens to enforce whether or not your sticker is properly affixed to your boat.  Remember that.  We are not preventing milfoil.  We are enforcing a sticker law, a new sticker law, a dual registration above and beyond the boat registration.  If you believe that is good public policy, if you believe that is going to stop milfoil, then by all means support this legislation.  If you believe that it sets a good precedent within this body to do an in around of the Appropriations process for legislation that you really care about and fund it through the Rainy Day Fund with a promise to pay it back, then support this legislation.  Remember, this is going to be paid back out of the sticker fee, which is already being used to hire game wardens.  You are spending the money twice, essentially.  Also remember that you are assuming that everyone will buy a milfoil sticker.  You are assuming 100 percent compliance.


Finally, after your constituents ask you about a sticker program used to hire game wardens to enforce whether or not the stickers are being used, don't forget that we have a lot of unmet needs within the state.  We took quite a hammering a couple of years ago because we had 3,000 cases of child abuse that went uninvestigated because we didn't have the funding for investigators and we are going to be spending upwards of $2 million on a problem that we do not yet have.  All of you have identified problems within your own district that we are not funding that we do have.  Remember this, if you think this is good public policy set up the way it is written, then by all means support the legislation.  I do believe that we all agree that this is a problem or a potential problem.  I also agree with my friend 

from Hallowell that we should act on it precipitously.  I do think, also, that we can do better than this.


I urge you to consider these problems when you are voting on this legislation.  I know that there is going to be some talk about changing it.  I hope that you will reflect on those changes very, very carefully as they come before you.  If you really think this is going to solve the problem, prevent the problem, then by all means support it.  All of you have gotten phone calls from lake association members in your districts.  There is no reason why they shouldn't support this because they are not paying for it.  It is the boaters that are paying for it.  If I could keep people off my lake, they all call them their lakes, and make them pay for it, I would support it too.


Today in the Bangor Daily News there is a lengthy article about access and a staffer, a biologist for the Department of Fish and Wildlife is quoted as saying, "People have a camp there don't want the public on what they consider to be their lake."  The submerged lands of this state are held in trust by all the people.  If this is a statewide problem, then it should be paid for by all the people of the state.  I don't think this should be paid for camp owners.  I don't think it should be paid for by boaters.  I think it should be paid for by everyone.  As has been pointed out, very lucidly, this affects drinking water, fisheries and property values.  It is a huge economic issue and should be borne by all the people, not just the boaters.  All of you have boaters in your districts and if you are willing to support this, I hope you are prepared to defend this.


The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Men and Women of the House.  As a member of the Natural Resources Committee, I stand in strong support for this unanimous committee decision.  I am glad to hear that my good friend from Old Town believes that invasive species is a problem and agrees that something serious must be done.  I am disappointed that he hasn't offered anything else to be done.  This legislation was printed even before this session even began.  The hearing was scheduled throughout the session several times.  In fact, we have had two different cycles of hearings about this bill.  I am sorry some people get invited to birthday parties and some people don't, but the fact is there was work to be done and the Natural Resources Committee got together and came up with an outcome and nobody was excluded from those hearings, nobody was excluded from those workshops, anybody, any legislator or any member of the public certainly was asked to be involved and contribute to this.  What we came up with was an answer.  It was not just a public education program, it was an inspection program because everybody else has tried a public education program and it didn't work.  The definition of insanity is to keep doing the same thing and expect a different outcome.  Is that what you want?  We know what it will do if we just have an education program.  An inspection program was what we decided was necessary.


The effectiveness of the program cannot be guaranteed.  Nobody is going to dispute that.  I will add one more reason why it is an uncertainty.  It may not be a boat at all that brings milfoil into the state.  It may be a bird, but one thing we do know is that watercraft is the predominate way in which milfoil has been spread.  We do know it is something that we can control.


This program is described as a sticker law, enforcing whether or not there is a sticker on the boat.  Well, the enforcement is to see what is on the boat besides the sticker, to see if there is milfoil attached to the boat or the boat trailer.  That is the big step that we are taking here that is different.  If it seem draconian, it can only suggest that if we lose control of this milfoil issue, you will only regret what you didn't do back in 2001 when we vote this afternoon.  I believe it will probably be this afternoon before we vote.


Funding is a problem.  I do ask that you look on your desks for the amendments that have already been drafted that obviously will be proposed when we get to that proper point in the parliamentary procedure for this.  Again, if not this way to pay for it, how do you want to pay for it?  I am a boater myself.  I expect I will have to pay for this.  I do not want to go to my constituents who do not own a boat and who do not go out on a lake and say that I am going to take money away from your taxes to pay for this.  They are going to ask me, why should I?  Should we attach it to the town and make it into property tax?  Well, they don't use it either.  It is the boaters who create this problem.  It is the boaters who bring milfoil from lake to lake and create the threat that we have.  We have gotten to the boater and said, you will pay for it.  This is a dedicated fee.  We do this with environmental programs all the time.  If you are a person with air emissions, we ask you to pay a fee based upon the volume of those air emissions.  This is the same public policy decision.  I ask when the rest of you get up and speak on this matter that I know it is troubling.  I know there is criticism about the committee process.  There are things in it you are not going to like.  That is the art of compromise, but if you can't sit down without having an alternative to present, then will you believe that the 13 members of the committee worked hard on this.  We thought of all these things and we agonized over every one of them and we did not think lightly when 13 of us said this is the right way to go.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from South Portland, Representative Muse.


Representative MUSE:  Mr. Speaker, Men and Women of the House.  It didn't take long to empty the room this morning with this debate.  I would like to applaud my friend, Representative Dunlap, for being able to point such a scary finger at this issue, to be able to draw parallels to the gas tax and even child abuse to milfoil.  I think that is the wrong view to take.  We know that this is a huge threat.  Everybody recognizes it, everybody knows that it is.  As far as lake association members calling and supporting this, sure they do.  Most of them have boats that they are putting in the water.  They are going to pay the $15 and I can't think of one person that I know that owns a boat and I have been boating for many years.  I have lived on a boat for four years.  It is part of what makes Maine, Maine.  I can't think of one boat owner that I know that would kick at having to pay an extra $15 for this program that using the numbers that I heard will stop 97 percent.  What about the other 3 percent?  Should we kill this bill because we are not at 100 percent?  No, we haven't figured out the perfect solution, so let's not do anything.  Our inaction would be a travesty.  We heard that revenue from the sticker will be spent twice.  We are spending it twice.  I don't believe that is quite accurate.  Even if it was, I usually spend my income tax return three or four times.  I still put groceries in my refrigerator and I think the State of Maine will do the same thing.


The first time I have heard somebody say we are going to take money from the Rainy Day Fund and we have a vehicle to repay it.  I applaud them for that.  I applaud the committee for this bill, this piece of legislation and I look forward to passing it.  Thank you Mr. Speaker.


The SPEAKER:  The Chair recognizes the Representative from Millinocket, Representative Clark.


Representative CLARK:  Mr. Speaker, Ladies and Gentlemen of the House.  I serve on both committees, Natural Resources and Inland Fish and Wildlife.  Ladies and gentlemen, this could have been a lot worse.  What they have proposed is to put stickers on trailers.  If you come from northern Maine like I do, or central Maine, how many people, especially a 14-foot 

boat, use a trailer?  They usually put it in back of the truck on top of the camper, so that wouldn't work.  They wanted to put stickers on canoes, kayaks.  Another proposal was every boat that came in the State of Maine charge them $100, either the entry point of Kittery, all the borders, and charge them $100.  During these bass tournaments like we have in neighboring towns around here, they would come in for the weekend, pay $100, leave and come back the following weekend and pay another $100.  If you leave, say you want to bring your boat to New Hampshire or Massachusetts, when you come back in, you have to pay $100.


As far as the $5,000 to go in an infected area, during this Legislature we have done a lot to do with the inspection sticker for automobiles, we raised that, because they said that they weren't getting enough money.  Milfoil is a big problem and it is going to be here in the State of Maine.  Let's do something now before it gets here.  A lot of my people back home say that you guys do things a day late and a dollar short.  Let's do it now before we ever do get caught.  I know when my children, if I ever have children, grow up, they would like to go to the same lakes that I have grown up on, be able to boat and fish.  If milfoil gets into these lakes and streams and ponds, you won't be able to do that.  It is a big problem that is coming our way.


I have had people come up to me, let's have one of those spray washes coming into Kittery.  That is all fine and dandy.  What are you going to do hire somebody part-time standing there and coming through the tollgate in Kittery and washing off boats?  That might be a good idea when you take the boat out of the lake or the pond because you get it right there.  This is a major problem that we have to deal with today.  If we accept the committee report, there are a bunch of proposals to change it.  Like I said, it could have been a lot worse.  Seaplanes, they would have had to attach stickers to seaplanes.  How in the world are you going to inspect seaplanes flying from New Hampshire, Massachusetts?  What are you going to do, have the Maine National Guard up there with radar and shoot them down?  I mean, come on people, this could have been a lot worse.


The SPEAKER:  The Chair recognizes the Representative from Dixfield, Representative Bryant.


Representative BRYANT:  Mr. Speaker, Ladies and Gentlemen of the House.  The good Representative from Millinocket laid out where this thing is going to be 10 and 15 and 20 years from now because you are going to have to continue to pay the increase in cost that it is going to have to run the program.  You are going to have to find more ways to put stickers on more things so that you can pay the bill.  I think that is a classic example of where you are going to be 10 and 15 years from now.  I do believe that we need to get to a resolution where people feel comfortable.  It is a problem.  I think last year we did put into law that if weeds are on the back of your trailer or your boat, you can be pulled over and summons.  We took money from the Maine Heritage Fund to put up signs.  We did start that.


I think before we can go any farther with this bill here we have to identify what type of funding is going to make this system work.  I don't see any other way to do that except for slow the bill down until we have all the players.  We have got to have someone from the second floor help us find a way to fund this bill.  That is the only way, I think, that this bill can pass.  You cannot put a sticker program in place that doesn't allow you to increase when your wardens are going to get pay raises.  Your system is going to get bigger.  The other part of that is that IF and W, the people out there that are the sportsmen, the hunters and the boaters, they are only going to tolerate so much increases in fees and license fees and we know we have to go back to them in the next couple of years to make the IF and W budget solvent.  We know we are going to have to go back and ask them where we can move them fees up to.  If we put this fee on there at this time, it is just not going to work.  I would encourage you to not let this bill go until we have found a funding source that we can fund it by.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


Representative PERKINS:  Mr. Speaker, Members of the House.  I agree and I guess everybody agrees that this is an immanent threat, these invasive plants.  I happen to live on a pond in Penobscot, about 150 acres, and the deepest spot is 12 feet.  It sounds like this is the type of thing that could just take right over that pond and many, many others.  We talk as if it is an emergency and I believe it is, but I don't think we are acting as if it is.  I may be wrong about this and somebody correct me please.  It seems to me that some of these items that are in the bill before us, such as so many inspections and roadside locations and so many hours of work, it seems to me a lot of this was already in the law we passed two years ago.  I am pretty sure that in the law we passed in the last Legislature we required signs to be put up at the borders and at lakes.  I was just in New Hampshire about three weeks ago coming back on the turnpike and nothing caught my eye like the drunk driver signs do.  It seems to me that if we are serious that this is a threat, we should have real signage down there.  Maybe we do and I just missed it, but I hope we do.  Talking about these fees, I can't support a $15 fee on boats.  I just registered our 14 footer for my son and he only uses it in saltwater.  I understand that has been taken care.  We know some people who have boats, commercial boating operations and sports locations on lakes and they have multitudes of boats and we can't ask them to pay $15 each.  Some of those boats never leave that one lake.  To me this is not the answer.  When you have a problem sometimes I like to say, what would I do if I owned this state or if I was the king or whatever?  I would certainly act as if it was an emergency or whatever.


We have three departments, it seems to me that could be involved here and should be.  Fish and Wildlife, Conservation and Natural Resources.  I would ask, if I were in charge, I'd  have somebody down there now.  This boating season has been going on for months.  What are we doing?  I would have big signs saying at least on the New Hampshire border, because this stuff is all going to come from somewhere.  We don't have it yet.  I would say if you are pulling a boat on a trailer, pull over for outside inspection.  This isn't an invasion of your privacy.  This is not a police stop.  Pull over for inspection.  I talked to one of our commissioners of those departments and I suggested this and he said, where are we going to get the funds?  I said if I were in charge, I would take people off the low priority jobs and put them down there temporarily and I would also try to get volunteers from the fish and game clubs and these lake associations.  I think we could get volunteers to help.  We should be down there now inspecting.


I have gone into two states over the years that had border stops, one was California and one was Michigan asking about fruit in California and asking about citrus in Michigan.  I don't think that is an invasion of privacy.  It wouldn't bother me.  I don't think we have the same expectation of privacy at a state border and for an external inspection.  I suggested to this one commissioner that we have pressure washers down there.  I know the state owns some.  There are millions of dollars or hundreds of thousands of dollars that we are talking about, we are going to get bogged down in that while the stuff is coming in.  He said that you wouldn't even need a pressure washer, you can pick this stuff off.  I think we ought to at least be doing something 

at the borders.  I don't want to be stickering while Maine gets swamped here.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Twomey.


Representative TWOMEY:  Mr. Speaker, Men and Women of the House.  The war is milfoil, not Inland Fisheries and the Natural Resources Committee.  I just want to say that.  I think that Representative Dunlap has tried very hard and all the members of the committee.  We all agree this is a serious problem.  You know that I usually stand up.  I can't write notes and I speak from the heart.  After I read this you will probably know why, but this is something that I want you to know that happened in Benson, Vermont, if we don't do anything.  "Benson, Vermont, using the lake water will be banned for 30 days.  Nearly four gallons of the herbicide Sonar will be spread in Lake Sunrise Tuesday to kill Eurasian milfoil.  At least 26 property owners on Lake Sunrise raised money to pay for the treatment, which is aimed at getting rid of a nuisance weed that crowds out native plants," said Jaime Longton, spokesman for an association of landowners on Sunrise Lake and nearby Sunset Lake and Perch Pond.  "Aquatic Control Technology, the company hired to apply the herbicide, will launch a boat from private land on the 57-acre lake to put the chemical in the water.  It will avoid shallow areas.  Sonar works slowly over several months by interfering with photosynthesis, which is necessary for milfoil to grow.  It is absorbed through the roots.  Milfoil was just below the surface of the water a week ago.  They are all nice and healthy, red tops and growing like weeds.  Up to three booster treatments at half the initial strength are allowed under a state permit.  Any booster treatment will be announced two full days in advance.  The Lake Group will post warning flyers about the Sonar around the lake.  Watering of lawns, trees or shrubs or plants with water from the lake or outlet streams will be banned for 30 days after the herbicide treatment.  Boating and fishing will be banned at the lake on the day of treatment, but may be resumed the next day.  Swimming and wading will be prohibited for 24 hours after the treatment is completed.  All household uses of lake water will be banned until the Department of Environmental Conservation announces they can resume.  One exception, the use of lake water in toilets can resume that day."


With really big lakes, how many gallons of herbicide will work?  That is what we are looking at.  This isn't something that isn't going to happen.  It is coming.  If we roll over because we can't agree on how we are going to pay it, the stickers versus the non-stickers, it is going to be too late.  Representative Perkins is right.  We should have been there yesterday.  Representative Bryant is correct, the second floor needs to stand up and say what are the economics of this, all the lakes in the State of Maine, how many of you have lakes in your area, if we do nothing.  This should be funded with the general fund, Rainy Day Fund, which is what we looked at.  We worked very, very hard and so did the other committees.  I don't want to stand here and make the war between the committees, the war is milfoil.  Let's not lose sight of that.  Thank you very much.


The SPEAKER:  The Chair recognizes the Representative from Hope, Representative Crabtree.


Representative CRABTREE:  Mr. Speaker, Ladies and Gentlemen of the House.  I am not a milfoil expert, but I have spent a little bit of time around the business.  I would like to give you a different perspective on this issue of milfoil, which I hope will convince you that although many dragons have been mustered to decry the virtues of this bill, that we must do something about it for the economic well being of this state.  As to not outdo my prowess at oration or your willingness to listen, I will put this as succinctly as I know how in the simple train of logic.


The first point is that the revenues of this state, revenues which we utilize to provide services, come exclusively from economic activity.  That cannot be denied.  Secondly, a very substantial portion of the total economic activity of this state are related to tourism and recreation, neither can that be denied.  In fact, it takes no stretch of the imagination to think of the State of Maine as a theme park and we, as the board of directors of that business.  A strategic asset in the operation of that theme park are our lakes and our streams.  Every business knows that it is absolutely critical to identify and protect the strategic asset of that business, if that business is to prosper and grow.  Failure to do so is a lethal mistake, so lethal, in fact, that in business it is called the beginning of the death spiral if you fail to recognize and protect those assets.


Ladies and gentlemen, I suggest to you that that is what we are talking about here today, a strategic asset of the State of Maine, which is essential and critical to the economic well being of this state.  I believe that we have here an opportunity to recognize and to protect that asset.  We cannot afford to pass up that opportunity.


With respect to funding, I would like to make just a single comment.  So near as I know, I have not voted for a single tax increase that has come before this body, nor have a voted for a single fee increase that has come before this body.  It would not have been my preference to have this program funded with fee increases for the recreational users of this state.  My first preference would have been to find the money within the existing resources of the state by doing a better job of prioritizing.  I was told, however, that no matter how much I whine about that subject, it will never happen.


The second thing that I was told was that it is unthinkable that this bill would be funded on the Appropriations Table given the financial pressures that this state faces.  Therefore, because I believe that this is a critical strategic asset of the State of Maine and because I believe that failure to protect strategic assets leads to the death spiral, I had no choice but to accept the notion that to finance this, we would have to do this with fees.  I can think of no other reason why I would vote to increase a fee, but I will do so in this case and I urge you to do the same.


The SPEAKER:  The Chair recognizes the Representative from Windham, Representative Tobin.


Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  That last speech should have been the last speech of this debate, but I know it won't be, but let me try again.  We have a very serious problem approaching us from all directions.  We can do nothing and accept the consequences.  All we can do is try to find a solution.  The Natural Resources Committee has come up with a solution of education, inspection, enforcement and a study to map future plans.  We should have been doing this two months ago.  Unfortunately we can't do anything about what we should have done two months ago, but we can certainly do something about what we are doing today.  One of the major components of this that hasn't been stressed very much is the task force will be studying future actions so that when and if we do get the milfoil in the State of Maine, we will have an action plan that can take affect immediately.  Involved in this will have to be the public water people, the Human Services people, the DEP and so forth.  We desperately need a plan in place.  We can stand and debate this issue all day, which we probably will, or we can all accept that we do have a serious problem, we do have a solution, we can vote on it and I suggest we do that now.  Thank you Mr. Speaker.


The SPEAKER:  The Chair recognizes the Representative from Manchester, Representative Fuller.


Representative FULLER:  Mr. Speaker, Ladies and Gentlemen of the House.  I would like to elaborate a little bit 

more on some of the information you have already been given.  This issue not only affects landowners on lakes and fishermen, it affects all of us.  If we do nothing, we will all be paying the price.


Maine has nearly 6,000 lakes and almost 1 million acres of lake surface.  Our lakes contribute $1.8 billion annually to Maine’s economy.  If you consider the economic multiplier, this comes to $2.85 billion according to a University of Maine study.


A few years ago the issue was algae blooms and we passed legislation to deal with the non-point source pollution.  However, compared to an invasion of aquatic milfoil plants, particularly Eurasian milfoil, non-point source solution is a minor problem.  Milfoil will really devastate our lakes.  Milfoil invasion will decrease shorefront property values, shift a town’s tax burden from shorefront properties, where those of us who live on lakes pay higher taxes, to upland properties and you will all be paying higher taxes.  It will severely decrease lake revenues with respect to tourist and lake recreational businesses.  A recent University of Maine study has documented a 12 percent drop in property values on infested lakes in Vermont.  I assure you that as our lakes got into trouble in Maine, we will see the same things happening.  We somehow need to fund this program now.  We need to get moving.


The sticker fee is the solution for now.  Maybe there is a better way later, but we need to go forward with the program.  Unless we have a strong milfoil program, we will all be paying more taxes.  Preventing milfoil now will cost far less than managing it in the future.  Maine’s southern five counties could see control costs reaching $2 million to $4 million annually even if we saw even a fraction of the infestation rate experienced by Vermont.


Ladies and gentlemen, we need to deal with this serious threat to our lakes now.  I urge your support of LD 1812.  Thank you.  


The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.


Representative STEDMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I think I have a solution to this problem that parallels what has been going on in the animal industry with the hoof and mouth disease or foot and mouth disease.  They banned the animals from being transported into the state.  Why do we not just say, no boats come into the State of Maine from states that have this problem?  No planes fly in from states that have this problem and land on our lakes.  It is a simple solution to the problem.  My boat will never create a problem for milfoil, because it goes from the storage barn to the same lake every year and back again.  I just don't understand why we are creating this huge network of inspections and fees and fines and all that when all we can say is no boats will come into the state from a state that has this problem, that is assuming that we don't have any milfoil in the state at the present time.  People within the state are not going to contribute to this problem if we stay within the state.  It seems like a very simple inexpensive solution.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I was one of the sponsors of one of the milfoil bills along with several others of you.  I want to explain to you why this was so important to me.  I represent three towns in what I have affectionately call the lakes district of the State of Maine.  Certainly England and Great Britain has that ownership of that title, but some of my friends that have come from England and toured the lakes of Maine have said that Maine lakes are superior to those of the lakes district of England.  We have a lot to protect, but we seem to take them for granted since they are such a ubiquitous part of our landscape.  In my district our lakes are about our economy.  In one town that is all there is.  I should say two towns, Fayette and Wayne.  In the little town of Fayette it takes seven of those beautiful pristine lakes to float the school budget.  The other two lakes support the roads and the other things that the town must do.  That is all we have.  In so far as the clarity of the lake, the experience on the lake is good, the water quality is good, the property values on those lakes remain high.  If those property values are high, our tax base is good and we can do what we have to do.  This is an economic issue and I am imploring you to treat the lakes economy just as when I first came, we treated Bath Iron Works because the lakes economy is every bit as important, if not more important in terms of money and numbers of jobs than Bath Iron Works.


With Bath Iron Works we devoted the next 20 years after that to supplying $2 million in a tax break.  We are not asking for $2 million, although the lakes of Maine are worth $2 million a year in a tax break.  I have to say that I am very disappointed in the Chief Executive for not coming forward and supporting the lakes economy just as he did the Bath Iron Works economy.


We have sat here and supported other economies, the alewives economy, the farming economy, marine resources and forest products.  We have never been here to ask you to help us out with this.  Unfortunately it comes in a year that we have a shortfall.  I think we should raid the Rainy Day Fund and not have to pay it back.  I think it is worth taking that out of the Rainy Day Fund and not paying it back.  We have ominous dark threatening clouds over the 5,800 lakes and ponds of the State of Maine and it may rain any minute.  That is what the Rainy Day Fund is for.


Lacking that, as the good Representative from Hope, I love the name of his town and I loved his speech today because it did give hope and for the first time I heard his analogy about this theme park, I loved it.  In Maine we really ought to be not only marketing our theme park of natural resources, we should be protecting it as well.  He has that keen business mind that put that analogy on what we are doing here.  I really appreciate what he had to say.  I know that was a very courageous statement that he made and I really want to thank him for that and to thank the entire Natural Resources Committee for what they have done.  From the very first day of the hearing, I have seen that committee take an aggressive role in addressing this problem and it has made me proud to attend those meetings and to see what they have tried to do.  It has keenly disappointed me as well to see that there could be jurisdictional conflicts here.  I understand what the good Representative from Old Town was trying to say.  I couldn't help but think of what would happen if there was a threat of meningitis in our state and if the Bureau of Health was the lead sponsor of the effort, so to speak, and if the Department of Education didn't come on board and say, yes, you are going to have to use our staff and personnel, we are going to have to help.  Suppose the Department of Education said, no, it is your responsibility.  This is a collective effort.  We are in it together.  We need all the recruits we can muster today.  We need the Chief Executive.  We need the state.  We need our communities.  We need lake associations, camps across the state, volunteers or anybody we can get in order to fight this war against milfoil.  I do hope that the two departments can work closely on this together.


In the last three years we have galvanized a large group of people in support of lakes with the institution of the Maine Lakes Conservancy Institute, the huge active powerful congress of lake associations, our local communities and the grants programs that they have had through the Outdoor Heritage Trust to conduct watershed studies regarding non-point sources of pollution and the Lakes Program at DEP.  People are beginning to get off the porches of the lodges around this state sipping 

cocktails or tea over a polite social evening and stepping out front and saying we can't do that anymore.  We are more than a social community.  We have got to get out there and protect these lakes.  Those people appeared at that first hearing.  The momentum of that first day was powerful and it extended all through this session.


Let's capture that momentum with this sticker program, this $15 sticker program.  I liked it.  I liked that common number.  I know that there may be some options to change that.  Here is why I like it.  In my community I don't talk about the people who live on lakes who come from Massachusetts and New Jersey as people from away, I call them taxpayers.  They are good citizens.  They support our organizations.  They think we are great.  I love their optimism and their positive attitudes toward Maine.  We like those taxpayers in the Town of Wayne, Maine.  It bothers me when we charge them more than what we charge other people.


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, point of order.


The SPEAKER:  The Representative may state his point of order.


Representative TRAHAN:  Mr. Speaker, I don't think we can address amendments at this point in the debate and I believe the previous speaker was.


The SPEAKER:  The Chair would remind all members of the House the Motion before the House is acceptance of the Committee Report that is the exclusive matter for which debate may occur at this time.


The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Ladies and Gentlemen of the House.  I thank the good Representative for bringing my attention to that and I do apologize.  Just in closing please remember that we are talking about the economy today, it is an economy that is as big as our biggest economy in this state, the Bath Iron Works.  We are asking for the kind of help we've never asked for before, let's capture the momentum that I have alluded to and accept the Majority Ought to Pass Report.  Thanks.


The SPEAKER:  The Chair recognizes the Representative from Dixfield, Representative Bryant.


Representative BRYANT:  Mr. Speaker, Ladies and Gentlemen of the House.  I just want to point out I don't have any problems with jurisdictional problems, but I have problems with this funding and I will say one more time that the only reason that we have got the sticker program is because the people aren't going to know about it for two years. They can't get out here in the hall and if you continue on with the sticker program you are going to have to increase it and increase it in order to pay for the funding for further days.  I think it is now more than ever, time to hold this bill up and try to get all the people together and try to find that funding.  I think they laid out the case here, how important it is but they are asking the wrong people to pay.  They are asking the Appropriations Committee, they would be asking the second floor and they laid out their case.  What are they are doing?  They are asking people that aren't even here and they are going to find out about it in two years and it isn't going to work.  I would ask you to just think about that.


The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Duplessie.


Representative DUPLESSIE:  Mr. Speaker, Ladies and Gentlemen of the House.  Don't prolong this at all.  I do want to offer to you please be proactive on this issue, pass this bill now and then we can go to the amendment and get that passed.


I do want to offer any of you, I realize that we cannot use props in this House, but if any of you want to see some pictures of the serious problem of milfoil, photos that I personally took last August in Lake Winnipesaukee, New Hampshire and I will show you photos of the milfoil here in Sebago Lake.  I will be behind the Chamber later on to show them to you if you don't believe this is a serious problem.


Mr. Speaker I would request the yeas and nays.


Representative DUPLESSIE of Westbrook REQUESTED a roll call on ACCEPTANCE of the Committee Report.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Dover Foxcroft, Representative Annis.


Representative ANNIS:  Mr. Speaker, Ladies and Gentlemen of the House.  This is a good bill.  It is a compromise bill.  It is the only bill that we have.  The State of Maine needs this bill desperately.


When I first came on Natural Resources Committee and this bill was brought to us, the word milfoil confused me a little bit because I thought it dealt with aluminum.  People aren't aware out there of the problem because they don't know about the problem.  We haven't told them about the problem yet.  With a brochure and a sticker we will educate the public about the problem of milfoil.  We pay a great deal for a loon plate to show support for natural resources.  In fact they only had a few plates made up because they didn't think they would sell as well as they did.  Currently we have gone beyond the rule that we need for numbers and into letters.  That shows me that the public would exceedingly go along with this program.  To me, the sticker would be a source of pride saying that I believe that I am doing the right thing.  I believe that what we do is going to stop this harassment of milfoil.  


Once it is in place, folks, that's it.  Vermont is stooping to algaecide, that is the only thing that will stop it.  Do we need to do that?  No, we can stop it right now.  We can slow this thing down at least.  Education provided with a sticker and a brochure will help the public to understand exactly what is going on.


The only alternative to this bill is to watch our lakes and ponds fill up with an aquatic plant that knows no boundaries.  Folks, I am scared to death.  Wouldn't that be an attractive addition to the shorelines and camps and the beaches.  Think about it.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Belmont, Representative Berry.


Representative BERRY:  Mr. Speaker, Ladies and Gentlemen of the House.  This is the Kudzu of the water.  There is no doubt about what this material can do in a water supply.  We have an advantage here with Kudzu, our climate prevents it.  Thank goodness it hasn't adapted yet, but our climate will not prevent the invasion of this material.


I have worked as the Lake Association President with my Association now for three years already addressing some of the issues, making sure that our people who do transport their boats in are aware.  But does that simply prevent it, no.  I think there are several points here that need to be addressed and one of those points comes down to the fact that this is a critical issue for the State of Maine.  If it is this critical then move forward and support it the way it should be supported, as an issue of the State of Maine, not just an issue for boaters.  I want us to move forward here, I want us to very honestly cease the debate on this issue and vote on this issue.  Then bring forward what has been worked on and look at those pieces.  You can't wait.  We passed legislation in the 119th to deal with some of this problem, yet it sits.


What has been done?  Have we moved forward?  As the Representative from Penobscot said, I too have not seen those signs except at some of the lakes in the State of Maine who 

cared enough to start posting their water entrances to making campgrounds aware that this could become a major problem.  So, ladies and gentlemen, if you have ever traveled in the south and seen Kudzu at work, just take that and put it in water because that is exactly what this critter will do.


Are they working on ways to control?  Yes they are, but at the present time I think our task here is to help prevent this as long as we possibly can.  Let science move forward and try to solve and lets move forward here and touch those buttons and get this process underway.  Thank you Mr. Speaker.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Acceptance of the Committee Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 350

YEA - Annis, Ash, Bagley, Baker, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Bull, Bumps, Bunker, Canavan, Carr, Chase, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dugay, Duncan, Duplessie, Estes, Etnier, Fuller, Gagne, Glynn, Green, Hall, Haskell, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Madore, Mailhot, Marley, Marrache, Matthews, Mayo, McGlocklin, McKee, McLaughlin, McNeil, Michael, Michaud, Mitchell, Morrison, Murphy E, Muse C, Muse K, Nass, Norbert, Nutting, O'Brien JA, O'Brien LL, O'Neil, Paradis, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Trahan, Tuttle, Twomey, Volenik, Weston, Winsor, Young.


NAY - Andrews, Belanger, Bowles, Bryant, Buck, Clough, Collins, Cressey, Dunlap, Duprey, Fisher, Foster, Gerzofsky, Goodwin, Kasprzak, Labrecque, MacDougall, McKenney, Murphy T, Patrick, Perkins, Pinkham, Rosen, Schneider, Stedman, Tracy, Treadwell, Usher, Waterhouse, Wheeler EM, Wheeler GJ.


ABSENT - Chick, Gooley, Hawes, Lovett, McDonough, McGowan, Mendros, Norton, Tobin J, Watson, Mr. Speaker.


Yes, 109; No, 31; Absent, 11; Excused, 0.


109 having voted in the affirmative and 31 voted in the negative, with 11 being absent, and accordingly the Committee Report was ACCEPTED.


The Bill was READ ONCE.


Under suspension of the rules, the Bill was given its SECOND READING WITHOUT REFERENCE to the Committee on Bills in the Second Reading.


Representative COWGER of Hallowell PRESENTED House Amendment "D" (H-696), which was READ by the Clerk.


The SPEAKER:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  First of all thank you very much for your support on the bill on behalf of the committee.  We did, the Natural Resources Committee did get together with Inland Fisheries and Wildlife after we realized this was going to be funded by both fees or motorized craft fees and this amendment attempts to address some of the issues that were raised by members of that committee.  The amendment does three things; it adjusts the fees for the lakes and river protection fund sticker to a $10 fee for motorboats or personal watercrafts that are registered in Maine, basically $10 for Maine residents.


There would be a $20 fee for all other motorboats and personal watercrafts, in other words $20 for out of state residents.


It doesn't bring us in quite as much money as the $15 fee across the board, but it gives us enough to do all the elements of the program that were outlined previously.


The second element of this amendment adjusts the fines. You heard earlier the maximum fine would be $5,000 for not displaying the sticker for watercraft operating on the waters, the maximum for not displaying the sticker under this amendment would be reduced to $250.00, that would be the maximum.


And finally this amendment also clarifies that if you don't have a sticker you are not going to be cited for a second violation if you are being cited for another violation.  In other words, if your boat isn't registered, you are not going to be fined twice, you are only going to be assessed once.  So I hope you will support this amendment.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  I ask that you support this amendment and I will just give you a couple of reasons why.


I was one of the people that was involved in the discussion on this issue and one thing that really concerned me was that our threat from this plant was coming in from out of state and I felt that given the fact that this threat was coming in from out of state, the fees could be adjusted to reflect that threat.  The second reason is that there are several businesses within the state that rent out boats and if you have fifteen or twenty boats and you have to address a $15 sticker per boat, then it puts a serious financial burden upon that rental group.  The second thing is that if a boat is coming in from out of state to fish our lakes they would be paying a $15 fee to come into the state whereas this guy who is on the lake renting boats is paying hundreds of dollars, I didn't think that was fair so I believe that this amendment addresses the concerns that I had with the bill and I ask that you support it.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Berwick, Representative Murphy.


Representative MURPHY:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose her question.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I know that you can't tax non-residents any different than you tax your own residents.  I ask the question, can you put a fee, and not that I agree with this amendment, but can we legally put a fee on non-residents that we don't have on our own people?  That is my question.


The SPEAKER:  The Representative from Berwick, Representative Murphy has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Thank you Mr. Speaker.  The answer is yes, it is our committee's clear understanding that we do this for a lot of other license fees, hunting and fishing licenses, I just heard someone over here say, university tuition, it is done all the time to the aspect of fees for a particular program.  I don't know if you can do it for taxes, but for fees you can.


The SPEAKER:  The Chair recognizes the Representative from Gorham, Representative Labrecque.


Representative LABRECQUE:  Mr. Speaker, May I pose two questions through the Chair?


The SPEAKER:  The Representative may pose her questions.


Representative LABRECQUE:  Mr. Speaker, Men and Women of the House.  One is a comment in that we are placing the burden of this bill on the sportsmen's, yet again and I would like a definition of personal watercraft, does that include kayaks 

and canoes and why as a citizen who keeps my boats in the State of Maine, why should I have to pay a $10 fee.


The SPEAKER:  The Representative from Gorham, Representative Labrecque has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Thank you Mr. Speaker.  In answer to the question, canoes and kayaks do not have any fees assessed to them.  The bill addresses motorboats and personal watercrafts and I will read you the definition.


The definition of motorboat means any watercraft including air mobiles equipped with propulsion machinery of any type whether or not the machinery is the principal source of propulsion and is permanently or temporarily attached and is available for propulsion on the watercraft.  In other words, if there is a motor on your boat or if you have a motor on your canoe you will be subject to this.  A personal watercraft is a motorized watercraft that goes on and on but it has a primary source of propulsion with an inboard motor powering a jet pump and is capable of carrying one or more persons and it goes on to other details, but motorized craft only.


The SPEAKER:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Thank you Mr. Speaker.  To further answer the question personal watercraft is defined in the law and it is defined as the Representative from Hallowell began, a watercraft which is powered by jet pump, inboard motor and is less than 14 feet long.  The idea that canoes and kayaks are not included as personal watercraft definition, however, it is my understanding that is going to be part of the voluntary program for stickers as well.


The SPEAKER:  The Chair recognizes the Representative from York, Representative Andrews.


Representative ANDREWS:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose her question.


Representative ANDREWS:  Mr. Speaker, Men and Women of the House.  I am just curious has this been proven that this species of plants cannot be brought in on a kayak or canoe?  Would someone answer that question please?


The SPEAKER:  The Representative from York, Representative Andrews has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE: Mr. Speaker, Men and Women of the House. It has certainly not been proven one way or the other, this is a pick your ballast issue.  Anything that is placed in the water can have aquatic organisms attached to it when you take it out of the water.  This is part of a decision we made as a committee that we weren't trying to achieve 100 percent success rate because that was impractical.  We wanted to do something that was achievable so we limited our efforts to a huge, huge majority of where the risk lies.


The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Usher.


Representative USHER:  Mr. Speaker, Men and Women of the House.  The funding of this program is based on 110,000 registered boats and when you go back to your communities and if you are living on the coast and your people register their boats with the Fish and Wildlife Department which they do, if you have an outboard motor on it, then those people will be subject to this new sticker.  These people will be in salt water, they won't even be in fresh water, I have received many calls from upset fisherman, they agree with the program which I do, but the funding mechanism is not proper.


If the person is in salt water and he registers at Fish and Wildlife, he will have that $10 sticker and will probably never go in fresh water.  So consider this when you vote.


The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


Representative TRACY:  Thank you Mr. Speaker.  When the vote is taken I request the yeas and nays on this.


Representative TRACY of Rome REQUESTED a roll call on the motion to ADOPT House Amendment "D" (H-696).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  When things get kind of slow in Kennebunk, we go out to the bridge and watch the vehicles coming in or out of the state and starting this Friday afternoon northbound, probably every hour we would be able to count maybe 50, 75, 100 boats an hour coming through.  It is my understanding that this is a sticker, a tax on vehicles or boats that are registered elsewhere.  So could someone explain to me on a Friday afternoon, a boat coming into Maine that is registered in another state that doesn't have to have any contact with any municipal officer or Fish and Game, how that sticker is going to get on that boat before it gets slapped in the water?


The SPEAKER:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  I would like to address two questions.  With all due respect from the Representative from Westbrook, I believe he is incorrect, I know he is incorrect.  This bill addresses folks that are operating on the inland waters of the state.  Inland waters are defined as our lakes and our rivers above tidal influence which is typically above the first dam, so the Kennebec River for example you would not have to have a sticker all the way to Waterville now because the Edwards dam is now gone.  This only applies to motorized motor crafts operating on our inland waters.


Secondly, one of the purposes for having the inspection stations, in response to the question from the good Representative from Kennebunk, is that we are going to have the weigh stations on the interstate used for perhaps the first time in a long time, used an inspection stations and stickers will be available to be sold at that location and they would catch a lot of people who were coming into the state at that location and be able to talk about educational opportunities and provide stickers as they come through.  Not only that location, but at other border locations where inspections are going on as well.


The SPEAKER:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I am just trying to get a handle on how this is going to work.  So that empty weigh station which has been empty for 20 years and if they went to lower the sign that says open, it probably wouldn't open because its so rusty, now it will say open and it is going to have a sign that says all boats traveling the Maine Turnpike will divert to be inspected and there is going to be three eight hour shifts there, seven days a week selling stickers?


The SPEAKER:  The Chair recognizes the Representative from Westbrook, Representative Duplessie.


Representative DUPLESSIE:  Mr. Speaker, Ladies and Gentlemen of the House.  To answer the question from the Representative from Kennebunk, the Maine Turnpike Authority has already agreed that this year they will be passing out brochures to vehicles coming through the toll plazas that are 

trailering boats.  Next year is when the inspection program and the sticker program will be in place.  The people will still be getting brochures and asking them to pull over for the inspection to see if they have the stickers and/or to purchase the stickers.  The system has to be put in place and will be in place.


The SPEAKER:  The Chair recognizes the Representative from Eliot, Representative Wheeler.


Representative WHEELER:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative WHEELER:  Mr. Speaker, Men and Women of the House.  If they are going to be inspecting boats on the turnpike and once the word gets out as it has when they are weighing trucks, is this going to increase traffic through Eliot and Kittery on the other roads that come to the state and what about the rest of the borders?


The SPEAKER:  The Representative from Eliot, Representative Wheeler has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Thank you Mr. Speaker.  In answer to the good Representative from Eliot's question, again this year we are doing inspections at the top ten traffic points entering the State of Maine and starting in 2002 it will be the top twenty points entering the State of Maine and this would include the Route 1 entrances in Kittery so there will be another inspection point near that location so people won't be able to basically sneak around.


The SPEAKER:  The Chair recognizes the Representative from Eliot, Representative Wheeler.


Representative WHEELER:  Mr. Speaker, Men and Women of the House.  I definitely agree with the title as it is as far as there is a problem but like the good Representative from Westbrook said I don't agree with the funding mechanism.  Every time we turn around we have to increase some sort of a fee under the sportsmen of the State of Maine.  Folks it has got to stop sometime.  We are way behind the State of New Hampshire as far as it comes to licenses and what it costs and what you get for your buck.  I feel this is going to bring another toll increase so to speak to what it costs to being outdoors.  You are penalizing the little guy that might have a 12 foot boat or a 14 foot boat and uses it once a year and doesn't even leave the State of Maine, is going to have to pay an extra $10.


I would urge you to vote against the pending motion and to ask these groups that are out for this kind of an idea so maybe they could come up with some sort of funding as they do in campaigns.  Thank you.

_________________________________


Representative ETNIER of Harpswell assumed the Chair.


The House was called to order by the Speaker Pro Tem.

_________________________________


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Rome, Representative Tracy.


Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  I am not standing here saying that nothing should be done, something should be done but as the previous speakers have said that the funding is what bothers me the most.  This isn't just a sportsman's issue this just isn't the poorest of the poor, which I represent back in the northern part of Kennebec County and Somerset County.  This is the whole state that has to share in this burden and I don't know why the Chief Executive on the second floor with the Commissioners had to come up with another way to fund this.  I guess apparently they left it up to us to do the dirty work.  As far as Representative Usher from Westbrook's question, I don't believe that was answered to the best ability that it should have been because when I go in to register my boat they don't ask me if I am putting it in salt water or fresh water and I am not rich but if I could afford a huge boat, and I live in the Town of Rome, that is where I would be registering it, and if it was a 32 footer I more than likely would take it down to the ocean but then if I took it up to Moosehead Lake, which is almost as big as a little ocean, how would anybody determine which body of water I am putting it on?  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  I just want to speak briefly to the issues which are in fact germane to the matter before the body right now since we have already passed a bill with a $15 registration fee for a sticker, we are now talking about changing it to $10 instate and $20 for out of state.  We are talking about lowering the fines the matter before the body right now from $5,000 to $250 and making sure that we do not double penalize somebody who is pulled over who doesn't have a sticker.


We passed the basic legislation in the 119th Legislature and I see that many people still want to talk about that, but I just urge you to consider the matter before the body is the amendment, changing these subtle areas and recognize the impact on our day and our lunch hour for what it is for the other 31.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  I think that when we are talking the context of whether the fee is going to be as accepted by the committee report which is $15 or split fee, $10 and $20, I would like to remind members that is in addition to the registration fee.  The registration fee currently for watercraft motorized up to 10 horsepower is $6, up to 25 horsepower is $10 and 50 horsepower and over is $15.  So effectively whichever you vote for you are either doubling or tripling or quadrupling the registration fee.  Now to that point, when you pay for your registration fee, as a boater, you have an understanding that that fee is going for several things, being split between Marine Resources, Department of Fish and Wildlife for boat enforcement.  Some of the money goes for boating access points, that type of thing.  A small portion goes to administrative costs so you know what you are paying for when you register your boat or when you buy a fishing license.  Some of it goes to habitat acquisition, improvement or some of it goes to enforcement, etc.


I don't really understand what it is we are paying for with this fee.  Are we paying for a brochure, and are we paying for inspections?  Is that what all this money is going to?  That is my understanding of this, so I think the first question that you are going to hear from people when they are confronted with this fee is what are we paying for?  Well you are paying for the brochure that you already got and you are paying for an inspection at a truck stop for an hour and a half in line to get your boat inspected.  That's what they are paying for.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bar Harbor, Representative Koffman.


Representative KOFFMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  The good Representative from Eliot posed the question, what are the people of New Hampshire getting for their fee versus the fees we'll be paying in Maine.  The folks in New Hampshire are going to be paying for a less quality experience.  Every year invasive milfoil continues spreading through their lakes, that's what they are going to get for their money.  You're going to get less for your money, because they 

are going to have less quality lakes.  My family has a camp in New Hampshire, I understand that loss that we are going to suffer if this milfoil spreads.


Milfoil does not respect political boundaries, does not recognize political parties or care about committees of the Legislature and their ability to martial resources to prevent invasion.  It doesn't recognize the name of the Chief Executive.


We had two work sessions with over 100 people representing sportsmen, the bass boat association, lake associations, scientists and all sorts of experts and not one person mentioned a $15 fee as being exorbitant.  they didn't care about the fee at all, they didn't blink at the fee. They cared more about getting on with the business of stopping this invasion before it happens.  Once it happens it is going to cost us a lot more money than what we are talking about today.  Thank you.



The SPEAKER PRO TEM:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  I would like to address a couple of points that were brought up that were not touched on.  The issue of reciprocity  in which we recognize other states registrations of their boats so that they don't have to register here, they recognize ours; we don't have to register there.  We addressed that in the joint committee, where we tried to negotiate a little bit of common ground.  That option could not be worked out.  If we did away with our reciprocity than we would lose federal dollars, as I understand it.  Maybe someone else here could explain that better, but it just wasn't an option and we worked hard to work through that but we couldn't.  It was an idea that I brought forward that failed, and I agree that once we had discussed it that it just couldn't be done.


The other issue that I would like to address is the canoes.  There were some concerns.  We discussed canoes and kayaks, putting a sticker on those, I remind this body that those boats within state are not registered because they don't have a motor on them.  So what's going to happen is you have canoes all over the state, in ponds, in the back woods, that in some cases never leave those ponds, they are left there year round so that people can go in, walk into them and use those canoes.  You could never get to those canoes, so it didn't make a lot of sense to try to force people to get a sticker on a canoe that probably will never leave the back woods pond.  It made no sense.


One last thing about everyone pays, Ladies and Gentlemen of the House, if you remove boats from our lakes, the threat is a lot less.  That's the bottom line, the more boats you bring in from out of state, the greater the threat gets.  This is a user fee.  If people that are creating the threat from out of state will be paying a little bit bigger portion under this amendment, than in state boaters because they are a greater threat.  That makes a lot of sense to me.  If you want to go back to the original bill and put a little bit bigger burden on the in state boats and the people who rent boats in the state, and you go ahead and do that and it will be awful hard to explain.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Topsham, Representative Lessard.


Representative LESSARD:  Mr. Speaker, May I pose a question through the Chair for the committee?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative LESSARD:  Mr. Speaker, Men and Women of the House. In Aroostook County I have a summer cottage with two boats, a small one with a motor for the grandkids and a larger one for the family.  I will have to decide whether I want to expend the extra fee for the stickers, if it is all right.  A thought came to mind when we were discussing boats that stay on the lake forever and ever and I have been up there 30 years summering, the same equipment, the same boat, a new motor.  We all register our boats, how simple it would be if you register your boats and on the registration certificate indicate what lake you are on, indicated on the decal you display, so be it.  The violation would be, if your boat is in other than that particular lake.  That would cut down the rhetoric as far as owners on a particular lake staying on that lake and I think that would be acceptable.  That was in a form of a question to the committee if they had considered that?  Thank you.


The SPEAKER PRO TEM:  The Representative from Topsham, Representative Lessard has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Bar Harbor, Representative Koffman.


Representative KOFFMAN:  Thank you Mr. Speaker.  I will try and answer the good Representatives question and refer to the chair if it is a larger answer.


  We did look at what other states are doing, of course you don't try and reinvent the wheel, you look and see if it has been invented someplace else.  We have looked at all the states in the union and what they have been doing about this issue.  There are some states that have lake specific stickers and this may be a direction that we may want to go in at some point, but for now we decided not to go that route because of cost and other factors, but it is a good suggestion and has been employed in other states including Maryland.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I am still back in York County watching traffic and I think what I was told was that at the toll booth they are going to hand out a leaflet, then they are going to open up these inspection areas.  I am not quite sure if they are going to hand out another leaflet there or if they are actually going to inspect the boat.  I didn't really get an answer whether there is going to be three eight hour shifts there, if they are going to be there seven days a week.  I heard reference to another 10 entry points, I don't know if that means on Route 1, or if they are going to be sitting there three shifts, seven days a week handing out a leaflet, or they are going to be looking at a boat,  or are they are going to be selling stickers?


Traffic patterns in York County are that there is a place called the Kittery Trading Post, if you have tent on your recreational vehicle or you are hauling a trailer or camper, about 78 percent divert from the turnpike and go on to Route 1 and go to the Kittery Trading Post.


Everyone agrees on the threat, but sometimes when we precede a threat, the Maine Legislature historically has rushed to do something.  We did something.  We're dealing with it and all I am hearing so far is a leaflet and a sticker, I haven't heard any talk about any boat being inspected.  If a boat, if it is preceded, if it is perceived on a boat what do we do, do we chemically spray or do we turn them back?  I think we are in a rush to deal with very serious problems and I don't think we have found the right solution.  We are not really going anywhere for the next two weeks.  Whatever we have to do is going to have to be an emergency bill.  I would think probably this is about the appropriate time to make sure that we are finding the right solution to this issue, which we all agree on the problem, and the threat maybe needs a little bit more time than those two committees, speaking with each other that we are doing more than just selling a sticker, printing up leaflets and then exhausting manpower, not really dealing with the problem but handing out literature.  I think this needs to go back to the committee and percolate a little bit more.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  This question has come up several times.  The revenue generated by the sticker, which again, isn't generated until 2002, a lot of that revenue goes for inspections as I said before.  For this coming summer, the money that we are borrowing from the Rainy Day Fund, yes it is printing brochures and will probably print the stickers for next year, but integral in that is five thousand person hours of inspections at the top ten entry points in the State of Maine.  A lot of that is going to be on the interstate.  It is not going to be three eight hour shifts, it is not covering round the clock, that would cost us way too much money but we can get most of the boats coming in.  Those that divert off to Route 1, Route 1 bypass in Kittery is the third heaviest traveled entry point and Route 1 itself is the fifth largest entry point, so I anticipate there will be similar levels of inspections on those points as well. But the inspection program is the integral part of this whole proposal and we have thought about this for many, many months now and have actually had public hearings on four bills and we had a public hearing on a committee bill and we continued to work it and this amendment before you today is a result of working with the two committees together.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from York, Representative Andrews.


Representative ANDREWS:  Mr. Speaker, Ladies and Gentlemen of the House.  The more I listen about this bill, the more concern I have.  My concern is that I have been told that this is a very dangerous situation if this plant gets started in our waters.  If that is true we should do the job that is called for to deal with the problem.  I too live in York County.  I to go to the bridge overpass and watch the cars coming and going from Maine.  Let me tell you it is not all motorized boats.  I see trailers with multiple kayaks and multiple canoes coming in from out of state.  I do believe that this vegetation can survive just as well on the bottom of a canoe or a kayak coming in from out of state as it can on a motor boat and if we are going to attempt to defeat this problem, lets do the problem right.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lebanon, Representative Chick.


Representative CHICK:  Mr. Speaker, Ladies and Gentlemen of the House.  I have attended several of the discussions by committees and I believe the ones I have heard referred to here this morning would be Inland Fisheries and Wildlife and Marine Resources.  Some of the meetings included people from both committees.  I would say to you here this morning that I have some involvement by one of the situations that I take part in here in Maine and I have placed this on an equal footing with that other situation involving the health of our cattle in the State of Maine.


I am aware as I stand here about how many entry points there are from New Hampshire into the State of Maine and when I hear them talk about inspecting, this is going to require personnel that I have heard no discussion about how many people are going to be selected to perform the task of monitoring this situation.


I clearly believe that this falls within the Fish and Wildlife, because of the nature, the ponds and lakes and rivers and if the Fish and Wildlife Commissioner needs support then I believe that the Chief Executive should provide someone to assist in this situation.  While I am speaking, I would ask the privilege to speak on the record.


The SPEAKER PRO TEM:  The Chair would remind the Representative that he is speaking on the record.


Representative CHICK:  Thank you Mr. Speaker.  I understand Mr. Speaker that I was absent when a roll call vote was taken on.


The SPEAKER PRO TEM:  The Chair would interrupt the Representative to ask him to defer comments relating to roll call until later in today's session.


Representative CHICK:  Thank you Mr. Speaker, may I continue?


The SPEAKER PRO TEM:  The Representative may continue.


Representative CHICK:  Thank you, Mr. Speaker.  I haven't heard this from anyone I have talked with about my concern of the person that should be given the problem and the solution if he needs help, no one has said this to me.  I have said this to several of my colleagues, one was the House Chair of the Inland Fisheries and Wildlife, but I really believe as I stand here this morning and hear talk about stickers or partial check points, this isn't going to make it happen.  I also hear those people that say this is not a deep-water plant so I live on a deep-water lake.  These things won't make it happen and I don't believe we have time to reconvene committees and I am not suggesting.  Something, do something whatever like I have heard mentioned here this morning.  If we are really serious, we need to have some people assigned to this project and go out in the field and try to protect the State of Maine against this weed.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Freeport, Representative Bull.


Representative BULL:  Mr. Speaker, Men and Women of the House.  Very briefly, we are hearing lots of comments about all the problems with this bill and what not, I would argue though that doing nothing is much worse.  I think this is a very good start and it allows us to do some preliminary steps this year to start addressing the problem.  Please Ladies and Gentlemen look at the committee report, LD 1812, in there, there is a recording mechanism.  There is going to be more action on this bill, on this issue, the Departments of Environmental Protection and Inland Fisheries and Wildlife were reporting back, so all these problems that are being brought up here today can be addressed.  So lets put this thing forward, let the steps be taken and look at the issue and if there needs to be some changes next year lets do it, lets do something.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Wells, Representative Collins.


Representative COLLINS:  Mr. Speaker, Ladies and Gentlemen of the House.  I was reluctant to stand on this issue, but I feel as though I have to.


This is one of the laws that we are going to put in place that is unenforceable.  It is unenforceable because my hometown, the Town of Wells, can be accessed from four compass points twenty-four hours a day.  How are we going to prevent milfoil from coming into the Town of Wells for example, or any other community in the State of Maine?  We just can't do it.  It is one of these enforceable laws, and I hate to use another cliché, it is a feel good law.   We are trying to do something about milfoil, but until we get a absolute, concrete plan to go forward and do this properly, I don't think we should be charging fees at all.


It should be just an educational process until we can get the word out and then as time evolves, with committee work, and going back to the quote from the good Representative from Kennebunk, "percolate this thing a little bit further and come up with a good comprehensive plan".


I want to tell you folks, when you go back home, the folks back home hear about what we have done here today, to use another word, this is a real big boon dog.  People are going to be upset, your phones are going to be ringing off the hook.  Believe me, they will be.  You can't enforce it, so why put it on the 

books?  I think if there should be anything at all, it should be an education process for the first couple of years until we get this worked out, so it is a good comprehensive plan that we can work with.  Right now, you can come into Wells and any other community in the middle of the night, for example.


The SPEAKER PRO TEM:  Will the Representative defer?  The Chair recognizes the Representative from Wayne, Representative McKee and asks for what purpose the Representative rises?


Representative MCKEE:  Point of Order.


The SPEAKER PRO TEM:  The Representative may state her point of order.


Representative MCKEE:  Thank you, Mr. Speaker.  I question the germaneness of the recent discussion in particularly the current one.  This is about the changing of the sticker price and we seem to be talking about all the issues we talked about previously.  Thank you.


The SPEAKER PRO TEM:  The Chair would remind the Representative, he has offered great latitude, obviously too much latitude, and would remind Representatives to please keep their comments specifically to the amendment that is before us, House Amendment "D" and not debate the bill.  The Representative may proceed.


Representative COLLINS:  Thank you Mr. Speaker and I thank the good Representative from Wayne.  Getting back to the fees, the fee decrease, I think its germane when you say, I think any charge or fee is not pertinent, we should eliminate the fees completely.  I will sit down on that note.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Westbrook, Representative Usher.


Representative USHER:  Mr. Speaker, Men and Women of the House.  First I would like to thank the chairman of the Natural Resources for correcting me, but as I was reading it, whose to determine where fresh water starts in certain rivers and then the issue before us is the funding following, the sticker.  It is the funding formula that I disagree with.  I totally agree with the whole program but the funding, it is based on 110 registered boats, now just say there is 10,000 boats on the coast that don't need the sticker, because they are going to be in salt water so you can't use 10,000 boats and it knocks the budget right in half, well not in half but you knock the budget down.  It is not going to provide you with enough money.  If there is more than 10,000 boats then it really hurts the budget more to make the program work.  Because the whole program is based on the registration of the boats and many comments have been made, we have to do something, I agree, and we have already done something, we accepted the committee report.  The committee report includes the Rainy Day Funds, which is the educational program and that gives the time for the committee to come up with the new funding formula.


In the original bill, we have already accepted the rainy day fund.


The SPEAKER PRO TEM:  Would the Representative defer momentarily, I need to remind the Representative again that we need to keep our comments specifically to the amendment and not the bill.


Representative USHER:  Thank you Mr. Speaker. I am discussing the formula.


The SPEAKER PRO TEM:  We need to discuss just the amendment, we have discussed the bill and now we are discussing the amendment, please cooperate, Representative.


Representative USHER:  Thank you Mr. Speaker. Therefore, Mr. Speaker, I move Indefinite Postponement of House Amendment "D."


Representative USHER of Westbrook moved that House Amendment "D" (H-696) be INDEFINITELY POSTPONED.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  Very briefly, if we succeed in the indefinite postponement then it will keep all fees at $15 and will keep the fines at $5,000 and will allow a couple of things which this amendment is intended to improve greatly.


In response to the many questions and concerns we have heard from fellow members over the last couple of weeks, I would please urge you to vote against the pending motion to indefinitely postpone.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Thank you Mr. Speaker. I request division.


Representative DUNLAP of Old Town REQUESTED a division on the motion to INDEFINITELY POSTPONE House Amendment "D" (H-696).


Representative CLARK of Millinocket REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "D" (H-696).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Muse.


Representative MUSE:  Mr. Speaker, Men and Women of the House.  Just a point that I think can probably carry over through as many Amendments as we hear for this bill, including this one.  I don't know one person that owns a boat that would flinch over $15.  You pay $15 for a new nut and a bolt for your boat the minute you put the word marine in front of it.  That is all it takes, nut and bolt for your house 75 cents at the hardware store, but when it is a marine nut and bolt and it goes into that bin, there goes that price and $15 is nothing in the day in the life of a boat.  I would be delighted to answer that to any of my constituents.  Thank you Mr. Speaker.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Dixfield, Representative Bryant.


Representative BRYANT:  Mr. Speaker, Ladies and Gentlemen of the House.  If I may, I think that the problem with the fee is that we all understand that it is not going to be $15 ten years from now.  What you have heard here is we are going to fix it again, we are going to fix it again, we are going to expand it and expand it and expand it and you have heard from the people who have testified about the fee that paying the fee is not an option, that is not even being considered and that it is going to go and go.


What we are trying to do here hopefully in the end run is find a way to fund it that we don't have to continue and continue increasing costs to the regular people.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bangor, Representative Baker.


Representative BAKER:  Mr. Speaker, Men and Women of the House.  I would like to suggest some alternative funding.  I stand here in a body that quite cheerfully has set aside $50 million for lap tops and I would remind you that the true value of lap tops for seventh and eighth graders have nowhere been reliably demonstrated.  We set aside $50 million.


The SPEAKER PRO TEM:  The Chair would interrupt the Representative from Bangor to remind her to keep her comments to the indefinite postponement of House Amendment "D."  Thank you.


Representative BAKER:  Thank you Mr. Speaker. I will do that, I would just like to say that we have allocated something like $83 per taxpayer at $15 per vote, that would take us five years to get to the level of just per tax payer for this fee and I think that we are talking about a crisis here and that we need to remember that.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hartland, Representative Stedman.


Representative STEDMAN:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative STEDMAN:  To anyone who wishes to answer.  Is this sticker an annual event or is it a one time thing for each boat as long as it lasts?  Thank you.


The SPEAKER PRO TEM:  The Representative from Hartland, Representative Stedman has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Thank you Mr. Speaker.  In answer to the question, it comes around every year, whether you have milfoil or not.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Windham, Representative Tobin.


Representative TOBIN:  Mr. Speaker, Ladies and Gentlemen of the House.  I am the last one that wants to extend this but I want the body to be aware they are voting to indefinitely postpone this amendment, not the bill, the amendment.  The amendment was worked out as negotiation between Natural Resources Committee and Inland Fisheries and Wildlife.  Most of this is what the IF&W wanted, if you defeat this, you'll go back to what the original bill was and negotiations will have failed.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Sanford, Representative Bowles.


Representative BOWLES:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative BOWLES:  Thank you Mr. Speaker.  To anyone who could answer this question and this is a sincere question, I am really confused about this because we have a number of border lakes and particularly down in my area, on the New Hampshire border.  I am curious as to how a warden on the water is going to be able to determine whether a boat with New Hampshire registration was launched in New Hampshire or a point in Maine in order to determine whether or not they are in compliance with Maine law?  Thank you.


The SPEAKER PRO TEM:  The Representative from Sanford, Representative Bowles has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  To answer the question, I think that we have to rely on the judgment of the game warden on that particular instance.  There is no real way on the water to determine exactly, except with GPS, to determine exact position in relation to the border.


Mr. Speaker, may I proceed?


The SPEAKER PRO TEM:  The Representative may proceed.


Representative DUNLAP:  Thank you Mr. Speaker.  There has been some references about this particular amendment being worked out as an agreement between the two committees, Inland Fisheries and Wildlife and Natural Resources.  I would like to state on the record that that is inaccurate, the committees did meet several times, this proposal was discussed, it was originated from a member of the Fish and Wildlife Committee, and this is not an agreement between the two committees.


When this proposal came up at the end of a series of meetings that were initiated by the Fish and Wildlife Committee, after we had learned that the contents of the bill that has already been accepted, we had thought we would have a chance to work on that and then the bill was printed the next day so that our input was very, very limited in this and the negotiations did result in stalemate and there was no agreement on this particular component or any other and that should be made plain for the body.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Greenville, Representative Jones.


Representative JONES:  Thank you Mr. Speaker.  I guess I would like to go inland, we have all talked about the southern end of our state.  When I travel home either on Friday night or Saturday morning or whenever Appropriations lets us go, I am following many boats from the interstate to Newport up Route 15 to the pristine body of water that I live on, Moosehead Lake.  When I come back, whether it be Sunday night or Monday morning, those boats are going back down that same route and out of our state.


I am very concerned about the milfoil issue.  It's an economic issue for our entire State of Maine.  However, I am very concerned about the fees being incurred by only the recreational population in our State.  Whether it be our sportsmen or whoever else uses these bodies of water.  I am concerned that we need to have IF&W and Natural Resources working together in regards to this issue.


We have got to begin, we can't just say we'll wait until next year on the educational component.


I would also like to pose a question through the Chair in regards to something that is a bit different from the amendment but just a clarification if we have a boat that comes from wherever and parks beside my boat, does that distribute it, hither, thither and beyond.


The SPEAKER PRO TEM:  Would the Representative care to pose a question?


Representative JONES:  Thank you Mr. Speaker. Yes, the question is, when you bring a boat into a body of water in our state and my boat is sitting there, does my boat transport it?


The SPEAKER PRO TEM:  The Representative from Greenville, Representative Jones has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Thank you Mr. Speaker, since you have considered it germane, I will answer the question.  The plant material would be transported through the water, perhaps and if it got hung up on the other boat then it would be transferred, but it would have to fall off one boat and get picked up by the other.  I hope I have answered the Representative's question.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Greenville, Representative Jones.


Representative JONES:  In one issue I would like to bring to everybody's mind is very critical that the inner part of our state, the rural part has that relationship between our post, which we happen to enjoy from Belfast to Moosehead, where we have boats that go back and forth, whether they are fresh water or whether they are on the ocean.  So I respectfully disagree with 

Representative Usher from Westbrook because those folks aren't totally either in fresh water or on the ocean.


I am concerned with this fee.  I really would like to suggest that the two committees get back together and address this but I also think that on the second floor the Executive needs to address this issue immediately in regards to education of our public and our citizens that come to our state.  If we are going to reduce taxes, we obviously can't have the boats stopping at Kittery.


The SPEAKER PRO TEM:  Would the Representative defer, the Chair would once again remind members to please keep the debate germane to the Indefinite Postponement of House Amendment ""D."  The Chair has offered extreme latitude and is done with the extreme latitude.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


Representative SNOWE-MELLO:  Mr. Speaker, may I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose her question.


Representative SNOWE-MELLO:  Mr. Speaker, Men and Women of the House.  I would like to ask a question to anyone on the committee.  The good Representative from Waldoboro, Representative Trahan, alluded to in committee the subject has brought up about bringing the $15 fee lower than $10 to perhaps $5.  He had mentioned that there are federal funds that are perhaps tying their hands in doing so.  Could someone explain to me what this federal program is and what is it that the federal government is doing that we cannot lower that to $5?


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "D" (H-696).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 351

YEA - Bouffard, Bryant, Buck, Canavan, Chase, Chick, Clough, Collins, Cressey, Davis, Duncan, Dunlap, Duprey, Fisher, Foster, Kasprzak, Mailhot, McKenney, Murphy T, Muse C, O'Neil, Patrick, Perkins, Pinkham, Quint, Rosen, Stedman, Thomas, Tracy, Treadwell, Usher, Waterhouse, Wheeler GJ.


NAY - Andrews, Annis, Ash, Baker, Berry DP, Berry RL, Blanchette, Bliss, Bowles, Brannigan, Brooks, Bruno, Bull, Bumps, Bunker, Carr, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Desmond, Dorr, Dudley, Duplessie, Estes, Etnier, Fuller, Gagne, Gerzofsky, Glynn, Green, Hall, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, MacDougall, Madore, Marley, Marrache, Matthews, Mayo, McDonough, McGlocklin, McKee, McLaughlin, McNeil, Michael, Michaud, Mitchell, Morrison, Murphy E, Muse K, Nass, Norbert, Nutting, O'Brien JA, O'Brien LL, Paradis, Peavey, Pineau, Povich, Richard, Richardson, Rines, Savage, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Tobin D, Trahan, Tuttle, Twomey, Volenik, Weston, Wheeler EM, Winsor, Young.


ABSENT - Bagley, Belanger, Dugay, Goodwin, Gooley, Haskell, Hawes, Kane, Lovett, McGowan, Mendros, Norton, Perry, Tobin J, Watson, Mr. Speaker.


Yes, 33; No, 102; Absent, 16; Excused, 0.


33 having voted in the affirmative and 102 voted in the negative, with 16 being absent, and accordingly the motion to INDEFINITELY POSTPONE House Amendment "D" (H-696) FAILED.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  If you face a serious threat, you mobilize and you face that threat with all the resources you have.  I am afraid we are going to war with everything that I have heard described here today.  We are going to war with a squirt gun.  We are not going to meet that threat and the outcome is predetermined five years down the road because we didn't mobilize and we didn't do this in a unified manner, whether it is the second and the third floor together or whether two key committees that have jurisdiction on this issue haven't worked together to find the best solution.  Mr. Speaker, I move that we recommit this bill back to the committees on Natural Resources and Inland Fish and Game.


The SPEAKER PRO TEM:  The Chair would inform the Representative that that motion is out of order at this time until we deal with House Amendment "D."


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Gardiner, Representative Colwell.


Representative COLWELL:  Mr. Speaker, Men and Women of the House.  I am reluctant to rise on this issue.  We have been spending a lot of debate, well-deserved debate, it is an important issue to the State of Maine and I am a little perplexed.  A few minutes ago the Representative from Kennebunk, I thought, saying we were spending too much and now he is evidentially saying we are spending too little.  I know one thing and if this is a war and I think it is probably a war, I would suggest that if it were World War II and we were sitting on our hands or standing out on the entrance points to this state and waving our arms instead of being mobilized and trying to put an organized effort to deal with this important invasive species that threatens the very fabric of what Maine is all about, our lakes, our sporting heritage, all those traditions that my family for 250 years has honored and cherished, then I guess I am not willing to wait.  Maybe it is not the perfect plan, but I am sure that as we work it through it will develop as near a perfect plan as men and women and mortal beings can put into place.  I guess if it was World War II and I think it is a war, if we are going to study, wait, commit or whatever we are going to do here, we would be the Nevel Chamberlains of the milfoil war and I would prefer to be the FDRs.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  My questions address the issue, are we going to be at just some of the places or all the places?  Are we going to be there part of the time, some of the time or are we going to be there only for certain parts of the day?  I would remind the good gentleman that going at this halfheartedly and more as tokenism or symbolism would have been like sending the troops into the beach, instead of landing craft, in canoes.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lebanon, Representative Chick.


Representative CHICK:  Mr. Speaker, Ladies and Gentlemen of the House.  I just looked at the amendment that we are voting on now and remembering the words to you people here in the House this morning just recently from the House Chair of Inland Fisheries and Wildlife.  This is not an amendment that was a product of Inland Fisheries and Wildlife and the committee that the good Representative signed on this amendment.  Please keep this in mind.  It is not an amendment in keeping with the suggestion from the good Representative from Kennebunk.  It is not a unified approach to this matter.  For that reason, I believe we need to find time to go about this in a unified manner.  I remember well the umbrella when it returned from a discussion with people in the third right.  It is not the way to go to be isolated from anyone or anything.  We certainly need to address this milfoil in a positive way and try to keep it out of the lakes and 

ponds and streams in the State of Maine.  Keep in mind the Saco River.  I know where you can step across it in New Hampshire.  That comes down through and there are all kinds of watercrafts that are on the Saco River coming into Maine.  That is only one of the places where this weed can get to us.  As far as the question by the good Representative from Greenville about how the craft she has might be infested, think about the boat beside her from somewhere and the birds feeding on this matter and then lighting on her boat, there are all kinds of possibilities and it needs to be addressed in a positive way.  Both of these committees that are most directly connected with it should come forth with a unified program to protect the State of Maine, lakes and ponds and streams from this invasive milfoil.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  I believe I need to straighten something out that was said earlier.  The Inland Fisheries and Wildlife Committee was asked to attend a meeting with Natural Resources to discuss milfoil.  It was not the committee chair that negotiated on this bill.  I believe that is an inaccurate statement.  I was a member of the Inland Fisheries and Wildlife Committee and I worked with the Natural Resources Committee, because I understood that after having talked with members of this body that milfoil was a concern to everyone.  I was trying to work with that committee to try to address some concerns that I had individually, which was the high fee that would be assessed for a penalty, the $5,000 fee, the impact that it had on people within the state as a $15 charge to everyone involved.  I negotiated with them as the member of the Inland Fisheries and Wildlife Committee, but I did not represent the committee.  I believe that the amendment that is before you benefits the people of the State of Maine in a way that the original bill didn't.  I don't see anything wrong with that.  I would ask that you would support this amendment and let's move on.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is adoption of House Amendment "D" (H-696).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 352

YEA - Annis, Ash, Baker, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Brannigan, Brooks, Bruno, Bull, Bumps, Bunker, Canavan, Carr, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Desmond, Dorr, Dudley, Duncan, Duplessie, Estes, Etnier, Fuller, Gagne, Glynn, Green, Hall, Haskell, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Madore, Marley, Marrache, Mayo, McDonough, McGlocklin, McKee, McLaughlin, McNeil, Michael, Michaud, Mitchell, Morrison, Muse K, Nass, O'Brien JA, O'Brien LL, O'Neil, Paradis, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Trahan, Tuttle, Twomey, Volenik, Winsor, Young.


NAY - Andrews, Bouffard, Bowles, Bryant, Buck, Chase, Chick, Clough, Collins, Davis, Dunlap, Duprey, Fisher, Foster, Gerzofsky, Kasprzak, MacDougall, Mailhot, McKenney, Murphy E, Murphy T, Muse C, Nutting, Patrick, Perkins, Pinkham, Rosen, Stedman, Tracy, Treadwell, Usher, Waterhouse, Wheeler EM, Wheeler GJ.


ABSENT - Bagley, Dugay, Goodwin, Gooley, Hawes, Lovett, Matthews, McGowan, Mendros, Norbert, Norton, Tobin J, Watson, Weston, Mr. Speaker.


Yes, 102; No, 34; Absent, 15; Excused, 0.


102 having voted in the affirmative and 34 voted in the negative, with 15 being absent, and accordingly House Amendment "D" (H-696) was ADOPTED.


Representative McKEE of Wayne PRESENTED House Amendment "E" (H-700), which was READ by the Clerk.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  This is a very friendly amendment.  If you have it, you will see that it simply requires an evaluation of our information campaign and our inspection activities that are conducted either directly by the state or indirectly through contracts with municipalities and other entities.  That will be very valuable information and I urge its adoption and I would request a roll call please.


The same Representative REQUESTED a roll call on the motion to ADOPT House Amendment "E" (H-700).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is adoption of House Amendment "E" (H-700).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 353

YEA - Annis, Ash, Baker, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Buck, Bull, Bumps, Bunker, Canavan, Chick, Chizmar, Clark, Collins, Colwell, Cote, Cowger, Crabtree, Cressey, Cummings, Daigle, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Glynn, Green, Hall, Haskell, Hatch, Heidrich, Jacobs, Jodrey, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Madore, Mailhot, Marley, Marrache, Mayo, McDonough, McGlocklin, McKee, McKenney, McLaughlin, McNeil, Michael, Michaud, Mitchell, Murphy E, Murphy T, Muse C, Muse K, Nass, O'Brien JA, O'Brien LL, O'Neil, Paradis, Peavey, Perkins, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Rosen, Savage, Schneider, Sherman, Shields, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Stedman, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Trahan, Tuttle, Twomey, Usher, Volenik, Waterhouse, Winsor, Young, Mr. Speaker.


NAY - Andrews, Belanger, Bowles, Bryant, Carr, Chase, Clough, Davis, Duncan, Duprey, Foster, Honey, Kasprzak, Labrecque, MacDougall, Nutting, Patrick, Pinkham, Tracy, Treadwell, Wheeler EM, Wheeler GJ.


ABSENT - Bagley, Dugay, Goodwin, Gooley, Hawes, Hutton, Lovett, Matthews, McGowan, Mendros, Morrison, Norbert, Norton, Tobin J, Watson, Weston.


Yes, 113; No, 22; Absent, 16; Excused, 0.


113 having voted in the affirmative and 22 voted in the negative, with 16 being absent, and accordingly House Amendment "E" (H-700) was ADOPTED.


Representative CLARK of Millinocket PRESENTED House Amendment "C" (H-694), which was READ by the Clerk.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Millinocket, Representative Clark.


Representative CLARK:  Mr. Speaker, Ladies and Gentlemen of the House.  My amendment that I would like to put on requires a task force to work with representatives from federal, state and local agencies and private, environmental and commercial interests to form a North Eastern Regional Panel to establish priorities and coordinate activities to prevent the spread of invasive aquatic plants and nuisance species in the north east.  It is almost like a compact throughout the whole northeast region.  There is milfoil in Massachusetts, New Hampshire and 

Vermont.  What we should do is go to them and ask them what they do for laws and also what they do to help prevent invasive plants in their waters.  Hopefully we will use some of their ideas in our laws.


House Amendment "C" (H-694) was ADOPTED.


Representative WATERHOUSE of Bridgton PRESENTED House Amendment "A" (H-675), which was READ by the Clerk.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  If you take a look at the amendment, what this amendment does, it provides an alternative funding mechanism for the sticker program by using money from the Maine Rainy Day Fund instead of sticker fees.  That should answer one of the questions by the good Representative from Arundel when he queried the good Representative from Old Town why that Representative did not offer an alternative.  Here is an alternative.  As the good Representative from Wayne said, in the original bill, the taking of the money from the Rainy Day Fund required a payback.  She expressed desire to have no payback.  This also has a no payback provision to the Rainy Day Fund.


We heard all this morning about who should be paying for this and where the problem was coming from.  As we all know, in many arguments up here dealing with Maine lakes, it has been stated that we all have a stake in Maine lakes.  I heard people say, why should I have to pay anything, because I don't have a boat that goes in the lakes or my boat doesn't leave the lake?  Ladies and gentlemen, I belong to a lakes environmental association.  I don't have a boat and I don't live on the lake, but I pay annual dues because I think they do good work.  I also think that if this issue is rising to such a level of crisis and I beg the pardon of the Representatives who have spoken previously, but there is a lot of rhetorical hyperbole as far as I am concerned, but if that is not the case and if it is that dire of a situation, then we should fund this with the available money to the fullest maximum extent of the money that we have now.  We should have this issue before us in the next session or the next Legislature with the backing of the Executive and as you saw with the number of votes that we have on these various issues, quite a substantial backing of the members of the House to bring this matter before us as a policy issue to be funded at the Appropriations Table.


I also heard that that is not realistic.  I heard a Representative say that he has never voted for a tax or a fee increase.  Well, neither have I.  Not only that, wrongly or rightly, I am taking a no tax pledge to my constituents.  As dire as this may seem and I have heard talked about, I cannot break my word on that.  I support this program.  I do see some problems with it.  I wonder how it is going to work, but I support the effort.  If this is as serious as we say it is, let's not fool around with the sticker fees, whose boat pays what, whether it is in state or out of state that pays it, let's belly up to the bar and let's pay it through the Appropriations process to the state.  If we cannot make the case before the Appropriations Committee with this kind of testimony on the floor of the House and without this kind of votes, then whom are we kidding?  We are taking the easy way out.  It is always easier to raise the tax or a fee than to get priority down at the Appropriations Table.  Let's do the right thing.  Let's fund this to the fullest extent with the Rainy Day Fund.  Let's come back.  Let's get a policy initiative through the Executive, through the Legislature and get this funded.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Gardiner, Representative Colwell.


Representative COLWELL:  Mr. Speaker, ruling of the chair whether this amendment is properly before the body or whether it is in conflict with the previously adopted amendment?


Representative COLWELL of Gardiner, asked the chair to RULE if House Amendment "A" (H-675) was properly before the body.


The SPEAKER PRO TEM:  The Chair would advise the Representative that the amendment is properly before the body, but that in consultation with the esteemed Clerk of the House it is in conflict with House Amendment "D" because it amends the same section of law as House Amendment "D" did moments ago.  The Representative may proceed with the adoption of this, but ideally either House Amendment "D" or House Amendment "A" would need to be Indefinitely Postponed in order to clarify the conflict.


The Chair ADVISED that House Amendment "A" (H-675) was properly before the body.


Representative WATERHOUSE of Bridgton REQUESTED a roll call on the motion to ADOPT House Amendment "A" (H-675).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


Representative COWGER of Hallowell moved that House Amendment "A" (H-675) be INDEFINITELY POSTPONED.


The same Representative REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "A" (H-675).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  We have now spent the entire morning discussing a very important issue, milfoil.  I think we have come to an understanding that we need to fund this program and I think we have come to an understanding that we need to do it with fees.  I think it is highly unlikely that is would be funded by the Rainy Day Fund.  I don't know if the Appropriations Committee has support for that.  I know clearly that the Executive would not support this.  I think this puts the whole bill in a great deal of jeopardy and I would urge you to support Indefinite Postponement.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  Just to clarify my position.  I believe that we should have money both from the Rainy Day Fund, but I also believe that we have to take ownership of the problem as those of us that own these boats, use these boats, bring the milfoil in.  I was not suggesting that the entire sum should come from the Rainy Day Fund.  What I was saying is that we have to take money from the Rainy Day Fund, yes and we are supposed to put it back.  That part of it, I was suggesting that we shouldn't have to put that back.  I would support Indefinite Postponement of this amendment.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  I just might suggest that for those who are wedded to the idea of a sticker and I have talked to people who have promoted this, in fact, one of the strong proponents of this measure said to at least give us $1 for the sticker.  This is an educational thing so we can have the sticker on there.  My answer to that is we don't need any fee on it, what we could do is give them a sticker free when they register their boat and we should fund the whole thing up here.  It is our problem together.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Livermore, Representative Berry.


Representative BERRY:  Mr. Speaker, Men and Women of the House.  I rise to support the pending motion.  Even as House Chair of the Appropriations Committee I would not suppose what the Appropriations Committee and the Legislature might do.  I think there are a number of demands on the Rainy Day Fund.  I think you have identified a source in the previous actions to fund this.  I think whether it is the best way or not, I think it is better than what we are discussing in this amendment.  I would urge you to protect what we can of the Rainy Day Fund.  We have had $35 million coming out of that.  It has been extremely useful in the cash flow of the state.  We haven't had to use tax anticipation notes by keeping our balance up there.  It is saving money.  The Rainy Day Fund, it is my understanding, is a collection of tax dollars so if you say you are not raising taxes or using taxes, I think you are.  I would encourage you to support the pending motion.  Thank you.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "A" (H-675).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 354

YEA - Annis, Ash, Baker, Belanger, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Duplessie, Estes, Etnier, Fuller, Gagne, Glynn, Green, Hall, Hatch, Hutton, Jacobs, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Mailhot, Marley, Marrache, Mayo, McDonough, McGlocklin, McKee, McLaughlin, McNeil, Michael, Michaud, Mitchell, Murphy E, Muse C, Nass, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Smith, Stanley, Tarazewich, Tessier, Thomas, Tobin D, Trahan, Tuttle, Twomey, Volenik, Weston.


NAY - Andrews, Berry DP, Bowles, Bruno, Bryant, Buck, Bumps, Carr, Chase, Clough, Collins, Cressey, Duncan, Dunlap, Duprey, Fisher, Foster, Gerzofsky, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, MacDougall, Madore, McKenney, Murphy T, Muse K, Nutting, Perkins, Pinkham, Quint, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, Tracy, Treadwell, Usher, Waterhouse, Wheeler EM, Wheeler GJ, Winsor, Young.


ABSENT - Bagley, Dudley, Dugay, Goodwin, Gooley, Hawes, Lovett, Matthews, McGowan, Mendros, Morrison, Norbert, Norton, Sullivan, Tobin J, Watson, Mr. Speaker.


Yes, 87; No, 47; Absent, 17; Excused, 0.


87 having voted in the affirmative and 47 voted in the negative, with 17 being absent, and accordingly House Amendment "A" (H-675) was INDEFINITELY POSTPONED.


Representative WATERHOUSE of Bridgton PRESENTED House Amendment "B" (H-676), which was READ by the Clerk.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  If you look at the amendment, this amendment removes the fees from the sticker and provides an alternative funding mechanism in the form of a $2 income tax check off.  This is another method for all of us to be involved.  As I said before, you could issue the sticker if you so desired or have that on the boats when the boat is registered.  For those of you who don't think that you can get some funds from this mechanism, I will state that we have a check off for politician's campaigns.  They are called the clean elections.  They are getting $270,000 a year.  I dare say that if we are facing this immense crisis and the people are aware of it, and well they are, especially the people involved in lakes, you would see a lot more money on this check off than political campaigns.  I urge you to adopt this amendment.  Mr. Speaker, I ask for the yeas and nays.


The same Representative REQUESTED a roll call on the motion to ADOPT House Amendment "B" (H-676).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  I thank my good friend from Bridgton for providing as requested an alternative funding mechanism.  I wish I would have qualified that a little bit.  I also would like to move Indefinite Postponement of House Amendment "B" and speak further to my motion.


Representative DAIGLE of Arundel moved that House Amendment "B" (H-676) be INDEFINITELY POSTPONED.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  The reason why I feel this is inappropriate at this time was as mentioned earlier for procedural matters, if we were to adopt House Amendment "B" at this time it would be in conflict with other parts that are already in, what we have accepted for this bill, therefore making engrossment impossible and therefore hindering our ability to enact this emergency legislation this year.  The funding mechanism for the sticker program doesn't kick off until next year anyway.  It is perfectly appropriate and I would, in fact, support my good friend from Bridgton if after this is behind us, if we were to look at perhaps cosponsoring in the second year of this 120th Legislature, legislation that we may come forward and look at a creative way, such as he has proposed.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  In response to my good friend, the Representative from Arundel, of course this is in conflict with what we did, that is the whole idea.  I want to dispense with what we did and put this in its place.  It is also obvious to me that no alternative that would fund this through a general provision as opposed to a tax, I might remind you that is what a fee is, it is a tax, is not something that we are willing to stand up and support.  That is unfortunate.  It has been my experience up here in seven years that it is always the easy way out.  We don't want to put ourselves forward and have this funded the way it should be funded.  That is also a shame.  Mr. Speaker, I ask for the yeas and nays.


Representative WATERHOUSE of Bridgton REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "B" (H-676).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Monmouth, Representative Green.


Representative GREEN:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise on a topic that certainly I do not claim to have great knowledge of and that is the milfoil topic, although I have certainly heard a great deal about it.  One thing I do know about is tax forms and tax check offs and anyone on the Taxation Committee can tell you that we have discussed tax check offs ad nauseam.  In fact, that is where we are with tax check offs and although my hat is often doffed to the fine 

Representative from Bridgton, I would have to say that although I salute your efforts, this is not the way.  I would strongly suggest that you vote to Indefinitely Postpone House Amendment "B."


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "B" (H-676).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 355

YEA - Annis, Ash, Baker, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bryant, Bull, Bunker, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Glynn, Green, Hall, Hatch, Hutton, Jacobs, Jones, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, Mailhot, Marley, Marrache, Mayo, McDonough, McGlocklin, McKee, McLaughlin, McNeil, Michael, Michaud, Mitchell, Murphy E, Muse C, Nass, O'Brien JA, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Savage, Simpson, Skoglund, Smith, Stanley, Tarazewich, Tessier, Thomas, Tobin D, Trahan, Tuttle, Twomey, Usher, Volenik, Weston.


NAY - Andrews, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chase, Clough, Collins, Cressey, Duncan, Duprey, Foster, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, MacDougall, Madore, McKenney, Murphy T, Muse K, Nutting, Perkins, Pinkham, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stedman, Tracy, Treadwell, Waterhouse, Wheeler EM, Wheeler GJ, Winsor, Young.


ABSENT - Bagley, Dugay, Goodwin, Gooley, Hawes, Lovett, Matthews, McGowan, Mendros, Morrison, Norbert, Norton, Rines, Sullivan, Tobin J, Watson, Mr. Speaker.


Yes, 92; No, 42; Absent, 17; Excused, 0.


92 having voted in the affirmative and 42 voted in the negative, with 17 being absent, and accordingly House Amendment "B" (H-676) was INDEFINITELY POSTPONED.


Representative DUNLAP of Old Town moved that the Bill be TABLED until later in today's session pending PASSAGE TO BE ENGROSSED.


Representative CLARK of Millinocket REQUESTED a roll call on the motion to TABLE until later in today's session.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is to Table until Later in Today's Session.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 356

YEA - Andrews, Belanger, Berry RL, Bliss, Bouffard, Brannigan, Bryant, Carr, Chick, Colwell, Cressey, Duncan, Dunlap, Duprey, Etnier, Fisher, Gerzofsky, Haskell, Honey, Jacobs, Kasprzak, LaVerdiere, Mailhot, Marley, McDonough, McGlocklin, Michael, Murphy E, Muse C, Muse K, Nutting, O'Neil, Patrick, Perkins, Perry, Pinkham, Povich, Quint, Richard, Richardson, Rosen, Savage, Sherman, Snowe-Mello, Stanley, Stedman, Tarazewich, Thomas, Tracy, Trahan, Usher, Volenik, Waterhouse, Wheeler EM, Wheeler GJ.


NAY - Annis, Ash, Baker, Berry DP, Blanchette, Bowles, Brooks, Bruno, Buck, Bull, Bumps, Bunker, Canavan, Chase, Chizmar, Clark, Clough, Collins, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Duplessie, Estes, Foster, Fuller, Gagne, Glynn, Green, Hall, Hatch, Heidrich, Hutton, Jodrey, Jones, Koffman, Labrecque, Landry, Laverriere-Boucher, Ledwin, Lemoine, Lessard, Lundeen, MacDougall, Madore, Marrache, Mayo, McKee, McKenney, McLaughlin, McNeil, Michaud, Mitchell, Murphy T, Nass, O'Brien LL, Paradis, Peavey, Pineau, Schneider, Shields, Simpson, Skoglund, Smith, Tessier, Tobin D, Treadwell, Twomey, Weston, Winsor, Young.


ABSENT - Bagley, Dugay, Goodwin, Gooley, Hawes, Kane, Lovett, Matthews, McGowan, Mendros, Morrison, Norbert, Norton, O'Brien JA, Rines, Sullivan, Tobin J, Tuttle, Watson, Mr. Speaker.


Yes, 55; No, 76; Absent, 20; Excused, 0.


55 having voted in the affirmative and 76 voted in the negative, with 20 being absent, and accordingly the motion to TABLE until later in today's session FAILED.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  Just very quickly, in summary we have heard that there are some concerns, economic concerns in terms of the impact of coastal boats remaining on the coast and not coming to the interior bodies of water.  We have heard that we have before us a plan that says we are going to be at some of the places at some of the times.  We have also observed that when you go to war you have to be united and we see the troops and the landing craft, the members of the two committees, shooting at each other before they even get near the beach.  Those are the two committees that are going to have to launch and monitor what is going to be a long, long war against this highly destructive pest.  I think you have to make a decision, is this the best plan?  Does it go beyond tokenism or a symbolic act or is there a better way?  In the time that remains in the few remaining days that we have, Mr. Speaker, to be able to come together, resolve this and then move forward in a united manner, I make the motion that this bill and all of its accompany papers be referred back to the Committee on Natural Resources and the Committee on Inland Fisheries and Wildlife.


Representative MURPHY of Kennebunk moved that the Bill and all accompanying papers be COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


Representative COLWELL of Gardiner REQUESTED a roll call on the motion to COMMIT the Bill and all accompanying papers to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Mr. Speaker, Ladies and Gentlemen of the House.  I hope you will vote for this measure.  I agree, I think the two committees should come together and work on this.  We heard earlier one of the members from another committee expressing the desire for the chair of the Inland Fisheries and Wildlife Committee to come up with an alternative.  I think if we do this, they might come up with something that everybody can be satisfied with.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Rockland, Representative McNeil.


Representative MCNEIL:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose her question.


Representative MCNEIL:  Mr. Speaker, Men and Women of the House.  If this were recommitted to both committees, would both committees be looking at the possibility of in addition accepting funds from the public for those people that would like to give publicly that don't own boats?


The SPEAKER PRO TEM:  The Representative from Rockland, Representative McNeil has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  The answer to the question, I think that particular component would have to be part of the mix.  I think everything would have to be on the table.  Thank you.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is to Commit the bill and accompany papers to the Committee on Natural Resources and the Committee on Inland Fisheries and Wildlife.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 357

YEA - Andrews, Belanger, Berry DP, Berry RL, Bouffard, Bowles, Brooks, Bruno, Bryant, Buck, Bumps, Bunker, Carr, Chase, Chick, Clough, Collins, Cressey, Duncan, Dunlap, Duprey, Etnier, Fisher, Foster, Gerzofsky, Glynn, Goodwin, Haskell, Heidrich, Honey, Jacobs, Jodrey, Jones, Kasprzak, Labrecque, Landry, LaVerdiere, Ledwin, MacDougall, Madore, Mailhot, Mayo, McGlocklin, McKenney, McNeil, Michael, Murphy E, Murphy T, Muse C, Muse K, Nutting, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Quint, Richard, Rines, Rosen, Savage, Schneider, Sherman, Shields, Stanley, Stedman, Tarazewich, Thomas, Tracy, Trahan, Treadwell, Tuttle, Usher, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


NAY - Annis, Ash, Baker, Blanchette, Bliss, Brannigan, Bull, Canavan, Chizmar, Clark, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Desmond, Dorr, Dudley, Duplessie, Fuller, Gagne, Green, Hall, Hatch, Hutton, Kane, Koffman, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Marley, Marrache, McDonough, McKee, McLaughlin, Michaud, Mitchell, Nass, O'Brien LL, O'Neil, Paradis, Povich, Richardson, Simpson, Skoglund, Smith, Tessier, Tobin D, Twomey, Volenik.


ABSENT - Bagley, Dugay, Estes, Gooley, Hawes, Lovett, Matthews, McGowan, Mendros, Morrison, Norbert, Norton, O'Brien JA, Snowe-Mello, Sullivan, Tobin J, Watson, Mr. Speaker.


Yes, 80; No, 53; Absent, 18; Excused, 0.


80 having voted in the affirmative and 53 voted in the negative, with 18 being absent, and accordingly the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE in NON-CONCURRENCE.


Representative BROOKS of Winterport moved that the House RECONSIDER its action whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


Representative GLYNN of South Portland REQUESTED a division on the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


Representative BROOKS of Winterport moved that the Bill be TABLED until later in today's session pending the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


Representative TRACY of Rome REQUESTED a roll call on the motion to TABLE until later in today's session pending the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Glynn.


Representative GLYNN:  Thank you Mr. Speaker.  Parliamentary inquiry.


The SPEAKER PRO TEM:  The Representative may pose his inquiry.


Representative GLYNN:  Mr. Speaker, Men and Women of the House.  We presently have referred this bill to a committee and we have moved to commit and then a motion was made to reconsider and we are tabling.  My question is, is that properly before this body where the bill has already been voted on.  It seems to me that we either need to vote Reconsider or not vote to Reconsider, but tabling that doesn't seem to be in order.


The SPEAKER PRO TEM:  The Chair would advise the Representative from South Portland, Representative Glynn, that the motion to table is in order at this time.


A roll call has been ordered.  The pending question before the House is to Table until Later in Today's Session.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 358

YEA - Annis, Ash, Baker, Berry RL, Bliss, Brannigan, Brooks, Bull, Bunker, Colwell, Cote, Cowger, Crabtree, Cummings, Daigle, Davis, Dorr, Dudley, Dunlap, Duplessie, Estes, Fuller, Green, Hatch, Hutton, Jacobs, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lundeen, Marley, McDonough, McKee, McLaughlin, Mitchell, O'Brien LL, O'Neil, Perry, Povich, Richardson, Rines, Savage, Simpson, Skoglund, Tessier, Thomas, Tuttle, Twomey, Volenik.


NAY - Andrews, Belanger, Berry DP, Blanchette, Bouffard, Bowles, Bruno, Bryant, Buck, Bumps, Canavan, Carr, Chase, Chick, Chizmar, Clark, Clough, Collins, Cressey, Duncan, Duprey, Etnier, Fisher, Foster, Gagne, Gerzofsky, Glynn, Goodwin, Hall, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Landry, Ledwin, Lessard, MacDougall, Madore, Mailhot, Marrache, Matthews, Mayo, McGlocklin, McKenney, McNeil, Michael, Michaud, Murphy E, Murphy T, Muse C, Muse K, Nass, Nutting, Paradis, Patrick, Peavey, Perkins, Pineau, Pinkham, Quint, Richard, Rosen, Schneider, Sherman, Shields, Smith, Snowe-Mello, Stanley, Stedman, Tarazewich, Tobin D, Tracy, Trahan, Treadwell, Usher, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


ABSENT - Bagley, Desmond, Dugay, Gooley, Hawes, Lovett, McGowan, Mendros, Morrison, Norbert, Norton, O'Brien JA, Sullivan, Tobin J, Watson, Mr. Speaker.


Yes, 52; No, 83; Absent, 16; Excused, 0.


52 having voted in the affirmative and 83 voted in the negative, with 16 being absent, and accordingly the motion to TABLE until later in today's session pending the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE FAILED.


Representative TRACY of Rome REQUESTED a roll call on the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Thank you Mr. Speaker.  May I pose a procedural question to the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative DAIGLE:  Mr. Speaker, Men and Women of the House.  Am I correct that this motion to recommit must also be approved by the other body otherwise the entire milfoil bill may die in non-concurrence?


The SPEAKER PRO TEM:  The Chair would answer that the committal to the Natural Resources and the Inland Fish and Wildlife Committees would put this bill in non-concurrence and the other body would have to concur in order for that to proceed.


The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  In reference to the good question by my good friend from Arundel, I would remind members the bill is already in non-concurrence whether we commit it back or not, because we have amended it.  Furthermore, the actions or the possible actions of the other body are items not in order for discussion.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Colleagues of the House.  I hope you do vote to reconsider.  I think it would be wonderful to refer this to both committees if we would come out with a different result than what has been before you today.  Unfortunately I think you have heard all of the discussion on both sides of this issue.  I think it is important to move forward.  I would sincerely doubt that the other body would concur with such a motion to commit.  I apologize.  I do not think that this has a chance of success if you refer it back to the committees.  I think that we have heard all of the arguments here before us today and I would urge us to move ahead, pass the bill to be engrossed.  It will come back for enactment and we can debate all over again.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


Representative PERKINS:  Mr. Speaker, Colleagues of the House.  I hope we vote not to reconsider.  I hope we keep our vote to send this back to the committees.  As a Republican lead, to tell you the truth, I don't feel that we have ever sat down with two committees and worked on this very complex problem in full.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Kennebunk, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Men and Women of the House.  I would urge you to vote against this motion.  I, as one member of the House, am real concerned about a threat facing this state.  I would like to have the two policy committees, which are responsible for the initial proposal and are going to be monitoring this together for the next five years to count to 10, cool off, take the remaining days we have, come back with a proposal that will do something, rather than tokenism so we can move forward to fight this pest.  I would ask you to set those things aside and begin to work together and come back to us with a better proposal.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Muse.


Representative MUSE:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative MUSE:  Mr. Speaker, Men and Women of the House.  First and foremost, will a new proposal or a proposal come back to this body before the end of this session?  Second, are there any experts that need to be questioned or that can offer any insight to this problem that hasn't been heard from already?


The SPEAKER PRO TEM:  The Representative from South Portland, Representative Muse has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Hallowell, Representative Cowger.


Representative COWGER:  Mr. Speaker, Men and Women of the House.  In answer to the question, I don't believe there is anyone else we would be able to hear from.  We have had several public hearings already.  It would be doubtful, in my mind, that we would be able to bring something back before the end of the session.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I would implore you, he who hesitates is lost.  I fear we are going to lose the goose that laid the golden egg.  The goose that laid the golden egg are Maine lakes and ponds, by delaying we may kill that goose.  We must not let time pass.  We must move.  We have had months in which to come to this resolution.  Let us not lose our resolution.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Freeport, Representative Bull.


Representative BULL:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative BULL:  Mr. Speaker, Men and Women of the House.  Have there been some joint meetings between the two committees of Natural Resources and IF & W on this in the recent weeks?


The SPEAKER PRO TEM:  The Representative from Freeport, Representative Bull has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Men and Women of the House.  In response to the previous speaker's question, we did have two meeting that I attended for well over an hour to discuss this matter.  We had another meeting where we were given a presentation from DEP and we did discuss the matter, but IF & W did not vote on this bill.  We were brought in after the fact, after a unanimous report, I believe, to discuss the bill.  We did not vote on the bill.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


Representative PERKINS:  Mr. Speaker, Colleagues of the House.  Also to add to the answer of that, I see a parallel here to the bill we had four years ago on the so-called Jet Ski, the surface use of our great ponds.  We had meeting after meeting where the entire members of both committees, at that time, met and I think we came up with a good solution to that situation.  I don't recall in this issue here ever where both entire committees sat down and worked on this.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Westbrook, Representative Usher.


Representative USHER:  Mr. Speaker, Men and Women of the House.  If we do not reconsider this, which I am voting not for reconsideration, there are two different groups that I would expect to be at this meeting jointly.  One would be the first time that the whole Fish and Wildlife Committee would be there and discuss things and the second would be that I am going to request that somebody from the second floor be in attendance.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Auburn, Representative Shields.


Representative SHIELDS:  Mr. Speaker, Ladies and Gentlemen of the House.  In answer to the question about will this be done before the end of the session?  I wonder who knows when that is.  We all know when the statutory date, which is 13 days from now.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Livermore, Representative Berry.


Representative BERRY:  Mr. Speaker, Men and Women of the House.  I would like to answer the question of the previous Representative.  My money is on 7:00 a.m. on June 16th.  Thank you.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is to Reconsider whereby the Bill and Accompanying Papers were Committed to the Committee on Natural Resources and the Committee on Inland Fisheries and Wildlife.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 359

YEA - Annis, Ash, Baker, Bliss, Brooks, Bull, Canavan, Clark, Cowger, Crabtree, Cummings, Daigle, Dorr, Dudley, Duplessie, Estes, Fuller, Gagne, Green, Hall, Hatch, Hutton, Koffman, Lemoine, Lundeen, Marley, McDonough, McKee, McLaughlin, Michaud, Mitchell, O'Neil, Povich, Richardson, Simpson, Smith, Tobin D, Tuttle, Twomey, Volenik.


NAY - Andrews, Belanger, Berry DP, Berry RL, Blanchette, Bouffard, Bowles, Brannigan, Bruno, Bryant, Buck, Bumps, Bunker, Carr, Chase, Chick, Chizmar, Clough, Collins, Colwell, Cote, Cressey, Davis, Desmond, Duncan, Dunlap, Duprey, Etnier, Fisher, Foster, Gerzofsky, Glynn, Goodwin, Haskell, Heidrich, Honey, Jacobs, Jodrey, Jones, Kasprzak, Labrecque, Landry, LaVerdiere, Ledwin, Lessard, MacDougall, Madore, Mailhot, Marrache, Matthews, Mayo, McGlocklin, McKenney, McNeil, Michael, Murphy E, Murphy T, Muse C, Muse K, Nass, Nutting, O'Brien LL, Paradis, Patrick, Peavey, Perkins, Perry, Pineau, Pinkham, Quint, Richard, Rines, Rosen, Savage, Schneider, Sherman, Shields, Skoglund, Snowe-Mello, Stanley, Stedman, Tarazewich, Tessier, Thomas, Tracy, Trahan, Treadwell, Usher, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


ABSENT - Bagley, Dugay, Gooley, Hawes, Kane, Laverriere-Boucher, Lovett, McGowan, Mendros, Morrison, Norbert, Norton, O'Brien JA, Sullivan, Tobin J, Watson, Mr. Speaker.


Yes, 40; No, 94; Absent, 17; Excused, 0.


40 having voted in the affirmative and 94 voted in the negative, with 17 being absent, and accordingly the motion to RECONSIDER whereby the Bill and all accompanying papers were COMMITTED to the Committee on NATURAL RESOURCES and the Committee on INLAND FISHERIES AND WILDLIFE FAILED.  Sent for concurrence.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________


The Speaker resumed the Chair.


The House was called to order by the Speaker.

_________________________________


The SPEAKER:  The Chair recognizes the Representative from Lebanon, Representative Chick who wishes to address the House on the record.


Representative CHICK:  Mr. Speaker, Men and Women of the House.  On a vote taken, the first vote, on LD 1812, I was not here.  Had I been here, I would have voted nay.

_________________________________

UNFINISHED BUSINESS


The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


Bill "An Act to Refine the Subdivision and Redistricting Authority of the Maine Land Use Regulation Commission"

(S.P. 360) (L.D. 1198)

- In Senate, PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (S-253) AS AMENDED BY SENATE AMENDMENT "B" (S-321) thereto.

TABLED – June 6, 2001 (Till Later Today) by Representative Norbert of Portland.

PENDING – ADOPTION OF HOUSE AMENDMENT "A" (H-691) TO COMMITTEE AMENDMENT "A" (S-253).


The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I urge that you reject House Amendment "A."  We went through this discussion last night and talked about how important it is for this sort of thing to come before the LURC subdivision approval.  Even if it is on agricultural or forestry land or conservation land, still it is a building.  It is out in the middle of our working forest and LURC urges you, as I do, to reject the pending motion on House Amendment "A."  Thank you.


Representative LaVERDIERE of Wilton moved that House Amendment "A" (H-691) to Committee Amendment "A" (S-253) be INDEFINITELY POSTPONED.


The same Representative REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "A" (H-691) to Committee Amendment "A" (S-253).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Gray, Representative Foster.


Representative FOSTER:  Mr. Speaker, Ladies and Gentlemen of the House.  Committee Amendment "A" allows any existing or future structures on a lot transferred for forest management, agricultural management or conservation of natural resources to also be used as a seasonal camp.  A seasonal camp is defined to mean the dwelling that is not designed for year-round use.  It did not approve any more than one acre and it is not commercial use.  This amendment simply gives the average person who would like to have a hunting or a fishing camp in the Maine woods that opportunity.  It is not going to disturb more than an acre of this land.  The rest of the land can be managed for timber with no problem at all.  It is not uneconomic.  That is possible.  As a matter a fact, I have done plans on 40-acre lots in the unorganized territory and also I have done plans for several lots, which have been purchased for the purpose of managing those together for timberland.  It is a long-term investment for somebody's grandkids.  This particular amendment is not going to be a disaster as many people think.


The other thing about this is at least it gives those people who live in the unorganized townships, which is LURC's jurisdiction, at least some of the rights to sell their land or to use it in a way which will not destroy the landscape and will give somebody some recreation opportunities.  What is happening, in my opinion, is we are taking the rights away from those people 

who live in that area for the benefit of somebody else who doesn't live in that area.  I think that is wrong.  For example, for somebody in southern Maine or Massachusetts or somewhere else to go up in the north woods and say, my isn't that pretty after a week or two and then leave.  We have to make better use of that land, I believe, than that.  That is the reason why I put this amendment on there.  It is going to give those people at least a chance to have some of the rights, many of which have already been taken away.  I would urge you to vote against this motion.


The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Shields.


Representative SHIELDS:  Mr. Speaker, Ladies and Gentlemen of the House.  House Amendment "A" seems to be rather harmless.  What is wrong with House Amendment "A?"  Why would anyone object to it?


The SPEAKER:  The Representative from Auburn, Representative Shields has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Wilton, Representative LaVerdiere.


Representative LAVERDIERE:  Mr. Speaker, Men and Women of the House.  I would object to it because I would equate it to a situation where we change the state's subdivision law in the organized territories by saying that anyone who wants to build a single house on a single lot is exempt from all subdivision laws.  It is the same thing.  The question is the subdivision of the land.  It is not what you build on it, it is the subdivision of the land.  This law is extremely important in requiring people to have some sort of a plan when they cut up the north Maine woods and when they cut up unorganized territories.  If they are going to create lots, they should go through the same planning process that you would have to go through if you were in an organized territory.  If you allow exemptions to that, you are allowing them to skirt the entire process and that, in my opinion, is not good planning for how we are going to utilize the very valuable resources that we have in the state.


The SPEAKER:  The Chair recognizes the Representative from Bar Harbor, Representative Koffman.


Representative KOFFMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I will be brief.  I serve on the Maine Tree Foundation Board, whose membership includes large industrial landowners and the Small Woodland Owners Association of Maine.  I follow SWOAM's lights on this.  They don't see a property rights issue here.  They are willing to go through LURC when they want to develop property for other uses.  I don't see why we shouldn't support the original bill and I am going to vote against this amendment.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "A" (H-691) to Committee Amendment "A" (S-253).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 360

YEA - Annis, Baker, Blanchette, Bliss, Bouffard, Brannigan, Bryant, Bull, Bunker, Canavan, Chizmar, Colwell, Cote, Cowger, Cummings, Daigle, Desmond, Dorr, Dudley, Dugay, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Gerzofsky, Green, Hall, Hutton, Jacobs, Kane, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Mayo, McDonough, McGowan, McKee, McLaughlin, Mitchell, Nass, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Savage, Simpson, Skoglund, Smith, Tessier, Thomas, Tobin D, Tuttle, Usher, Volenik, Watson, Mr. Speaker.


NAY - Andrews, Ash, Belanger, Berry DP, Bowles, Bruno, Buck, Bumps, Carr, Chick, Clark, Clough, Collins, Crabtree, Cressey, Davis, Duncan, Duprey, Foster, Glynn, Goodwin, Haskell, Hatch, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Ledwin, MacDougall, Madore, McGlocklin, McKenney, McNeil, Michael, Michaud, Morrison, Murphy E, Murphy T, Nutting, O'Brien JA, Perkins, Pinkham, Rines, Rosen, Schneider, Sherman, Shields, Snowe-Mello, Stanley, Stedman, Tarazewich, Tracy, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Wheeler GJ, Winsor, Young.


ABSENT - Bagley, Berry RL, Brooks, Chase, Gooley, Hawes, Jones, Lovett, Marrache, Matthews, Mendros, Muse C, Muse K, Norbert, Norton, Sullivan, Tobin J, Twomey.


Yes, 72; No, 61; Absent, 18; Excused, 0.


72 having voted in the affirmative and 61 voted in the negative, with 18 being absent, and accordingly House Amendment "A" (H-691) to Committee Amendment "A" (S-253) was INDEFINITELY POSTPONED.


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  As many of you know, the later we get into the session, the more tired we get and the less patient we are with long-winded speeches and our patience just grows to the point where sometimes things can slip by us that we wouldn't have let get by us earlier in the session.  There is a part of this bill that I think was under the category of oops, it slipped by.  I would like to point it out to you.  There is a Senate Amendment on this bill (S-321) and what that does is it amends a section of this law to allow primitive recreation, it may be allowed on a lot transferred in accordance with this subsection.  If you take that amendment and you apply it to the bill in Section 4, Transfer of Lots for Forest Management, Agricultural Management or Conservation of Natural Resources, I applied that amendment to that section and I thought what in the world does that mean?  I called LURC and I asked for the definition of primitive recreation.  Primitive recreation, ladies and gentlemen of the House, is defined as those types of recreational activities associated with non-motorized travel, including fishing, hiking, hunting, wildlife study, photography, crop harvesting, trapping, horse back riding, tent and shelter camping, canoe portaging, cross country skiing and snowshoeing.  I looked at that and I said, primitive recreation may be allowed on a lot transferred in accordance.  It may be allowed.  I am thinking to myself, what does the word may mean?  Does that mean the person when they transfer this property has to apply to LURC to use regular recreational devices, like snowmobiles, four-wheelers on their property?  That is in accordance with all of our laws, taxed by us.  I thought there were some questions that needed to be answered with this, especially when I went to the above section, which says, and I ask you ladies and gentlemen to explain the difference or the fairness issue to me when a lot or parcel under this exemption is transferred to a state agency.  I will ready to you what is allowed when it is transferred to the state.  "A lot or parcel held by the government entity for the conservation and protection of natural resources, public outdoor recreation or other bona fide public purposes."  There is a double standard here.  If you transfer it to a government agency, you can do what you want.  If you transfer it to a private individual, they have to get approval to do what they do right now under our state laws.  I thought, wow, we need a public debate on this.  We need to take a look at this section of law, define what activities are going to be allowed on private property and allow this debate before this is put into law.  I ask you this before I sit down, if you had applied these principles to land in southern Maine for any one of you or your family, what kind of reaction would you have gotten?  Was this same scenario put before the SWOAM members or was this applied in the Senate after the public debate and the public input?  I think when we ask the public if this is a policy that they want, you will hear 

an overwhelming no, because this is the same principle that has applied during our forestry debates when many of these same small woodlot owners have said that if you apply these standards to our land, you will so decrease the value of the land, we won't be able to use it.  What has happened to the value of the land if you have to go to LURC after you purchase the land?  You cannot develop it.  You don't even know if you can recreate on it.  That land is worthless.  The only person that can buy it is the  government.  I think we need to slow this down a little bit and understand exactly what this section of law will do and then if there is no problem, then we can move forward with it.


The SPEAKER:  The Chair recognizes the Representative from Jay, Representative Pineau.


Representative PINEAU:  Mr. Speaker, Ladies and Gentlemen of the House.  This bill applies to 40-acre lots and this item of primitive recreation would be exempted from LURC.  Your hunting, your fishing and the items the good Representative spoke of would be exempted from LURC's scrutiny.  LURC is a planning board of that region.  Anything that would require anything else would require a LURC permit.  This is just in the unorganized territories.  These items would also come under scrutiny of the planning board if you were going to build on them or anything.  Again, I ask you to support this bill for closing the loophole in the 40-acre lots.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  I believe that previous statement might be incorrect.  That is why someone in this body should stand and maybe put a little time between the final enactment of this bill to find out if my questions are correct.  What the gentleman said before might have been correct if that had not been attached to this bill.  If it has been left alone, yes, but now you have put it in statute that this may be allowed.  That very sentence implies that other things are restricted.  It may apply.  What does the word may mean?  I think that question needs to be answered before we move further with this.


The SPEAKER:  The Chair recognizes the Representative from Brooklin, Representative Volenik.


Representative VOLENIK:  Mr. Speaker, Men and Women of the House.  Looking at the (S-321) the reference on primitive recreation that may be allowed on lots transferred refers back to the amendment's sections 3 and 4 and that applies only to transfers to conservation organizations or transfers for forest management, agricultural management or conservation of natural resources.  That is actually adding another protection for the public for those two areas of transfer that the primitive recreation may be added to those particular parcels of land that has no reference to any other land transfers.  Thank you.


The Chair ordered a division on the motion to ADOPT Committee Amendment "A" (S-253).


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.


Representative TRAHAN:  Mr. Speaker, Honorable Members of the House.  I would like to point out that this amendment, Amendment "A" struck the entire bill from the title down.  I believe that the way that this is worded that the transfers, if you look at the bill under Section 4, it is a separate section of the one that deals with the governmental entity.  I don't know if the bill is worded incorrectly, but it looks like in this bill that the transfers of lots for forest management.  It doesn't say for governmental entity purposes, which is a separate section. This is the transfer of lots for forest management and agricultural management of conservation and natural resources.  That is a separate section.  I don't know if the bill is worded incorrectly, but it replaces the original bill.


The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I think I have an apology to the good Representative because he did come to me this morning in the heat of the debate on another subject and did bring this to my attention.  Out of deference to the good Representative, I would suggest that this item be tabled until later in today's session.


On motion of Representative COWGER of Hallowell, TABLED pending ADOPTION of Committee Amendment "A" (S-253) and later today assigned.  (Division Ordered)

_________________________________


Bill "An Act to Amend the Laws Governing Term Limits"

(H.P. 697) (L.D. 901)

TABLED – June 5, 2001 (Till Later Today) by Representative COLWELL of Gardiner.

PENDING – PASSAGE TO BE ENGROSSED.


Representative MAYO of Bath PRESENTED House Amendment "C" (H-686), which was READ by the Clerk.

_________________________________


Representative WATSON of Farmingdale assumed the Chair.


The House was called to order by the Speaker Pro Tem.

_________________________________


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bath, Representative Mayo.


Representative MAYO:  Madam Speaker, Ladies and Gentlemen of the House.  You have before you another amendment dealing with "An Act to Amend the Laws Governing Term Limits," LD 901.  This is only slightly different from an amendment that we had before us earlier this week and that we voted on.  This amendment would go to the people of the State of Maine in the year 2002, the next general election.  The question on the ballot would read as follows:  Do you want to increase the number of consecutive terms for State Legislators from four to six terms?  It removes from the original bill the three constitutional officers plus the State Auditor.  It, as I said, expands from the current four to six two-year terms.  Those people who are in what we call today the senior class, those who are going to be termed out at the end of the 120th Legislature, would continue to be termed out.  Those who are able to continue on and run for election in November 2002, if this referendum were passed by the people, voted on favorably by the people, would have an additional four years to serve.  The previous amendment that we had before us did not have that particular provision contained therein.  It was brought to my attention and the attention of others on the Legal and Veteran's Affairs Committee that it established two classes of people within both the House and the Senate.  Those who fell under one set of regulations and those who fell under another.  It was raised and I think rightly so that might, in fact, not have been constitutional.  For that reason, you have before you what I now consider to be, I apologize for not having caught it previously, a corrected and easier to understand and hopefully no one has raised the issue, this would pass constitutional muster.  I would urge that you adopt this House Amendment (H-686) to LD 901.  Madam Speaker, when the vote is taken, I would request the yeas and nays.


Representative MAYO of Bath REQUESTED a roll call on the motion to ADOPT House Amendment "C" (H-686).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


Representative CLOUGH of Scarborough moved that House Amendment "C" (H-686) be INDEFINITELY POSTPONED.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Scarborough, Representative Clough.


Representative CLOUGH:  Madam Speaker, Ladies and Gentlemen of the House.  We have heard strong arguments that last few days supporting the citizen initiative process and the absolute right of Maine citizens through the initiative process to correct what they might perceive to be errors or oversights of their elected officials.  I hope you will agree with me that when the people do speak through the initiative process that we, as elected officials, should listen carefully and follow their direction.


In the early '90s people spoke decisively for term limits when they voted overwhelmingly for term limits for state legislators.  In the communities that I serve, the vote was greater than 65 percent in favor of term limits.  I am not aware of any hue and cry from Maine citizens suggesting they made a mistake when they voted overwhelmingly for term limits.  There is no grassroots ground swell to overturn this decision.  On the contrary a survey taken this spring in Gorham and Scarborough indicated the same strong support for term limits that we had back in the early '90s.  We have heard repeatedly that term limits supposedly have a devastating effect on this body.  It allegedly eliminates institutional knowledge causing the Executive to have to work with different Speakers every two years and too much control to lobbyists. 


I would like to address these issues individually.  As far as institutional knowledge is concerned, the implication is that first-term legislators take a long time to get up to speed, to understand the issues.  I see no shortage of talent in this body when looking at this year's freshman class or the class that came in the 119th Legislature.  We have had some great first-term legislators on both sides of the aisle.  I think it is an insult to them to suggest otherwise.  They bring new ideas, new perspectives and they are not bogged down with previous commitments to what may have been a bad proposal in a former session.


Let's talk about the effect of term limits on who gets to serve as Speaker and for how long.  During the past four sessions we have had great Speakers that might never had an opportunity to serve if it were not for the term limits.  Looking back at history, of the 95 Speakers to serve between 1820 and 2001, 89 served for a period of two years or less.  Only two served for more than four years, David Kennedy who served for six years, 1967-1972 and John Martin who served 20 years from 1975-1994.  As you can see, the norm is for a Speaker to serve one term.  I submit that we will always have an adequate and able supply of capable and experienced third or fourth term legislators who are willing and able to serve as Speakers of the House of Representatives.  It should be noted that the same can be said for the other body where 101 of the 110 Presidents that have served, have served two years or less.  Only three have served more than four.


The last issue, seating too much control to lobbyists as a result of term limits is also a bogus issue.  I suggest that the lobby has a lot more influence with veteran legislators than with the newly elected.  This bill is self-serving and I ask you to join me in defeating the pending motion and moving on to defeating this bill.  Thank you.


Representative BULL of Freeport REQUESTED a roll call on the motion to INDEFINITELY POSTPONE House Amendment "C" (H-686).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Freeport, Representative Bull.


Representative BULL:  Madam Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative BULL:  Mr. Speaker, Men and Women of the House.  The good Representative from Bath, Representative Mayo, may have talked about this, but I wasn't quite following the line of discussion he had.  Reading the House Amendment "C," it talks about that beginning December 4, 2002 a person may not serve more than six consecutive terms as a member of the House of Representatives or the State Senate.  My question then, for those of us who are juniors, sophomores or freshman, does that imply that we can serve 12 years, plus the remainder of our already allocated four term limit?  Right now I am a junior in terms of the four years, that means I can still serve one more term on top of this.  If this bill passes, does that mean that I can serve an additional 14 years?


The SPEAKER PRO TEM:  The Representative from Freeport, Representative Bull has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Bath, Representative Mayo.


Representative MAYO:  Madam Speaker, Ladies and Gentlemen of the House.  In answer to the good Representative from Freeport, as a member of the junior class or as someone whose name may appear on the ballot in November 2002, he would be able to serve in addition to that term, which will run from 2002 until 2004, he would be able to serve an additional two terms.  He would be able to serve consecutively six terms and no more than six terms with the three that he will have completed, two that he is normally entitled to and with the approval of this amendment, an additional two.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Madam Speaker, Men and Women of the House.  I would hope that you would adopt this amendment.  I would ask that we would adopt it based upon the communication with many members of this body.  I feel this amendment offers us a compromise and I think we can support it and it is something that probably puts us in a posture of something that we would pass this year.  As many of you know, I was first elected to the Maine Legislature in 1978 and since then I have seen a lot of changes before this institution.  In 1993, Maine, as many of us know, became the 14th state to pass term limits and I did support that change.  I felt that some people had been around here too long.  I know when I was first elected as a member of this body, freshman were supposed to be seen, but not heard.  I remember giving my first speech and having a veteran haul me out back and saying, John, you did a pretty good job, but now I want you to sit down and keep quiet for the rest of the two years.  Things were quite different back then.  In all honesty, I think there needed to be a change in certain levels of leadership.  My hope back then was that term limits would bring new faces to the State House, which it did.  More citizens would have the opportunity to participate in the legislative process and that more citizens would run for office because, as many of us know, it is easier to run for an open seat than against an incumbent.


What I hadn't anticipated was that the institutional memory has been lost as a result.  I think in my opinion, and in the opinion of many people that I talked to, that threatens the Legislature as a co-equal branch of government.  I think the continuity, expertise and experience have been lost in this 

institution, in my opinion, is endangered by the shift of power to those who have the knowledge and the information of process.  The Executive Branch, legislative staff and others who, in my opinion, may not be as accountable to the citizens as we are as elected officials.  My hope is that we will adopt this amendment and put us in a fair posture where we might address this issue for the people of Maine.  I think it is the best fit for Maine right now.  I would ask that we would defeat the present motion to Indefinitely Postpone so that we might pass this amendment and go on from there.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hampden, Representative Duprey.


Representative DUPREY:  Madam Speaker, Men and Women of the House.  I rise today in support of the Indefinite Postponement motion.  Four years ago Mainers went to the polls and placed a limit on our tenure.  If my memory serves me correctly, the citizen initiated petition said, do you favor limiting elected officials to four consecutive terms?  From what I see in this bill you might have thought it read, do you favor a trail period of term limits on a few years and the same elected officials we are choosing to term limit, choose to extend their own terms?  Well, they sure know it better than we do.  I have heard testimony that term limits are bad.  Many of the arguments point to three different issues.


The first one is lack of leadership.  I think nothing could be farther from the truth.  I think the Speaker has done a tremendous job showing leadership.  There is great leadership in both corners.  These are people that have come in under term limits.  They have done a fantastic job.  I see the sprouts of leadership sprouting every day in here.  Just as a freshman I see potential Speakers of the House around here.


The second thing I heard was that term limits will lower the quality of candidates for federal offices.  I heard that the other day.  I would like to remind this body that half the current congressional delegation has never served in the Maine Legislature.  I think Senator Collins, Congressman Allen and Governor King have all done a tremendous job without the benefit of this institution.  Representative Cohen also never served in this Legislature.


The final thing I heard is too many bills are introduced because there are too many freshman legislators.  There are 40 plus freshman in here and there have been some great ideas that have turned into some great legislation introduced by freshman this term.  If it weren't for term limits, you guys would probably be dealing with the Honorable Debra Plowman right now.  To some of you that might be a blessing and to some of you, that would be a curse.


As far as institutional memory, the founding fathers envisions the Legislature as a few honorable men and women from all parts of Maine that gather together to do the people's business, serve a term or two and then return to their trade.  They never envisioned career politicians.  We have one of the most liberal term limits laws in the country. Some states require that you only serve three terms or six years in your entire lifetime.


A few weeks ago we had a debate over increasing our own personal benefits.  We all got mad because the citizens didn't like the fact that we were trying to increase our own benefits.  Ladies and gentlemen, what we are doing here is trying to increase our own power.  Anybody who is not termed out and votes on this, you are voting for your own survival.  It is a conflict of interest.  It is self-serving.


People spoke on term limits just like they spoken on the Maine Clean Elections Law.  If we were here debating change in the Clean Elections Law, many of you would be standing up and saying we haven't given that enough time yet.  We shouldn't go against the will of the people.  Ladies and gentlemen of the House, the people of the great State of Maine has spoken on the issue of term limits.  Are we going to listen to them or are we going to ignore them?  Please support the pending motion.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Gorham, Representative Labrecque.


Representative LABRECQUE:  Madam Speaker, Ladies and Gentlemen of the House.  I just couldn't let that last comment go by.  The people did speak on clean elections and yesterday we voted to make changes.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Auburn, Representative Michael.


Representative MICHAEL:  Madam Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative MICHAEL:  Madam Speaker, Ladies and Gentlemen of the House.  To anyone who may care to answer, did the proponents of the Clean Election Law oppose the changes that this House made yesterday?


The SPEAKER PRO TEM:  The Representative from Auburn, Representative Michael has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Saco, Representative Kane.


Representative KANE:  Madam Speaker, Men and Women of the House.  I don't claim that term limits are either a huge success or a total failure.  From any number of our points of view, it has both assets and liabilities.  My reason for supporting Representative Mayo's amendment is because term limits, in fact, deprive voters of choosing who they wish to represent them.  It limits their options and their choices.  History, in this body, has shown that the average length of stay of members is considerably less than 12 years.  It is considerably less than eight years.  As we have heard, the term of our leadership, Speakers, is an average of two years.  It is probably not going to significantly influence how long any of us may stay in the body.  What it does change is it gives back to the voters their right to choose.  It empowers the voters to make the choices.


Why are we afraid to return the power to the voters through an election, through a referendum?  Let the voters have another look and another say.  They have had these years of experience.  They have had for the first time an independent Chief Executive go public and to say that term limits, from his point of view, is dysfunctional for state government.  This is no way to run a business, according to the Independent Executive.  Is this affecting people's perspective on the issue now?  We don't know, but why are we afraid to find out?  Let them choose.  I believe it is more self-serving, in fact, to prevent the electorate from making an open free choice on this than continuing with term limits.  I urge the body to reject the motion for Indefinite Postponement and move on to support House Amendment "C."  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from China, Representative Bumps.


Representative BUMPS:  Mr. Speaker, Men and Women of the House.  It was in 1994 and 1995 that I made practically a vocation of studying the Maine Legislature.  At the time, never imagining in my wildest dreams that I would have the privilege of serving here.  In fact, I had never even contemplated serving in the Maine Legislature.  During those two years, I spent my time looking at the demographics of the Maine Legislature, the experience of the people who had served here, the types of legislation that those legislators had introduced trying to hypothesize how term limits would affect the Maine House and the Maine Senate.  In 1995, as my ticket to freedom from the world of college, I wrote a rather lengthy paper about what I 

thought would happen.  Some of those things have come true and some of those things have never materialized.


After I was elected four years ago, there was an effort to address term limits in the Legislature and I took advantage of that opportunity to speak on the floor and then two years ago there was an effort to repeal term limits and, again, I took advantage of the opportunity to speak on the floor.  Each time I think we have gotten a bit closer to the right thing, but I would submit to you that we are still not quite there.


Let me be clear that I believe term limits have done irreparable harm to the legislative process.  I think they have had a very distinct impact on the ability of folks to carry out their tenures as leaders in this body.  I think that they have had an impact on the influence that the Executive Branch has over the Legislature as well as an impact on the power of the lobby.  I believe quite firmly that term limits ultimately must be repealed.  I think that in order for us to do that we need to put to the voters a question of whether or not to eliminate term limits, not a question of whether or not to incrementally increase the length of time that someone can serve in this body.  We need to be up front about what we are asking.  We are asking for a privilege to go beyond what we are allowed to serve now.  The amendment before us doesn't address that.  The amendment before us says if eight years isn't long enough, maybe 10 is long enough.  If 10 isn't long enough, then maybe 12 is long enough.  Whenever we make the cutoff it is going to be arbitrary.  Someone is going to say that if I had two more years, I could have, whatever it is they wanted to do.


The public enacted term limits and accordingly the public should repeal term limits.  In order for that to happen, the public needs to understand the impact term limits have had on the legislative process.  I would submit to you this afternoon, as the Representative from Scarborough did, it is perhaps the only point that I agreed with him on, the public does not understand, yet, the impact term limits have had on this process.  The motivation to extend term limits and the motivation to the extent it exists to repeal term limits come from within.  It doesn't come from outside this building.  There are some out there who are beginning to understand.  Some of those people are folks who testified before you in public hearings.  Some of those people are the ones who send you e-mails or who make phone calls.  Those people are starting to get the message, but it is going to take time for the public at large to understand the impact term limits have had on this process.  Why not?  Why not send it out and let it get voted down?  I have thought some about that.  I have worried some about it.


Here is the answer and this is why I would ask you to vote against this amendment and to ultimately vote against the bill.  This is the key.  If you forget everything else, including the phone call from the gallery, I hope you will remember this.  The point is that we are only going to have one, maybe two, shots at repealing term limits.  You need ultimately to put this question to the people because the people enacted term limits.  Ultimately we are going to have a referendum.  We are going to have a referendum.  We are going to have one referendum, maybe two, but every single person in this room knows what will happen if it takes more than two referendums.  The public will see this as self-serving and the public will forever vote against repealing term limits.  I would ask you to ask yourselves, is this the right time to send this question to the voters?  If you can answer this question, believing that term limits will be extended or term limits would be repealed, then go ahead and vote for it.  If there is even the slightest bit of doubt in your mind as to whether or not the public will go along with the extension or the repeal, then I would suggest that we wait, because, mark my words, we will only have one or two shots at the most.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.


Representative BOUFFARD:  Madam Speaker, Ladies and Gentlemen of the House.  This amendment apparently is extending the term of the legislators, except for us that are being termed out this time around, to 12 years and it also sends it out to the people.  If this question goes out as such and gets refused by the people, who should be the ones that say yes or no on this, what happens after that to term limits?


The SPEAKER PRO TEM:  The Representative from Lewiston, Representative Bouffard has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Bath, Representative Mayo.


Representative MAYO:  Madam Speaker, Men and Women of the House.  In answer to the question of the good Representative from Lewiston, the situation remains as it currently is.  We would have four two-year consecutive terms under the current statute.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Manchester, Representative Fuller.


Representative FULLER:  Mr. Speaker, Ladies and Gentlemen of the House.  I have wrestled with this question myself.  In fact, last fall when it was time to put in bills, I was really concerned about term limits.  I am totally opposed to term limits.  I share the opinion of my colleague two rows in front of me and feel that they have not worked in the best interest of the process in this House.  That is no way saying that our freshman legislators are any less equipped to be legislators or that our leadership has been bad.  I absolutely believe that term limits have not served to make this House work better and in an efficient way.  I am totally opposed to term limits.


However, I think the questions that are raised about what happens if the referendum is defeated, how many more chances do we have to go to the voters and ask them to repeal term limits?  What really scares me, the answer to that question, is about the time that I was considering this same issue myself, I read a report of a survey that had been of the voters in the State of Maine and that survey indicated that 57 percent of the voters still supported term limits.  I think it would be unfortunate to have any bill to repeal term limits or to extend term limits defeated.  I think it would set us back as far as actually achieving what some of us think should happen.  We obviously need an educational process before we are ever going to succeed in moving forward and eliminating term limits.  We need to get out to the voters.  We need to educate them in order to make such a bill fly, but in the meantime as much as I would love to support a couple of the amendments that are before us, it really makes me very concerned that they will be defeated.  It is too soon.  We need to have more experience with term limits so we can make a better case about why they do not work in our best interest.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.


Representative BOUFFARD:  Madam Speaker, Men and Women of the House.  My reason for asking the question is because I would like people to defeat the Indefinite Postponement of this amendment and go for it, send it out to the people.  Who knows?  The people might just like the idea of changing the terms from eight years to 12 years.  If they don't like it, we haven't lost anything because we are going back to what it was, as it is now.  Therefore, two years from now if somebody wants to repeal it completely, they will have the right at that time to do so.  We ought to let the people who are the ones who put in term limits, if they want to tweak it themselves and try the 12 years instead of eight, give them a chance to say yes or no.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


Representative SNOWE-MELLO:  Madam Speaker, Ladies and Gentlemen of the House.  I believe that I voted originally to support term limits.  Since then, to be perfectly honest, I regret that.  I really believe that there is a difference here.  The first initiative was brought forth by the citizens.  It was a referendum that was brought forth by the citizens.  It was not a referendum that came from the Legislature.  I think it is a huge, huge difference between what we are proposing here and what was originally done.  I really truly believe that if the citizens had a problem with term limits, they would turn around and do the same thing they did and get the signatures collected, get approval and have in on the November ballot.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bath, Representative Mayo.


Representative MAYO:  Madam Speaker, Ladies and Gentlemen of the House.  There was one point that I had not intended to interject into this debate, but the remarks from the good lady from Poland brought it to mind and I feel that it should be a part of this discussion this afternoon.  While the people of the State of Maine did vote for term limits, the concept and the question was brought forth primarily by one individual who is no longer with us, but spent in excess of $300,000 of her own money to ensure that this particular item appeared on our ballot.  Had that lady who is in her demise done a great deal of good for the State of Maine, had she not been willing to do what she did, I raise the question to the people in this body, would we today or would we not have term limits?


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Saco, Representative O'Neil.


Representative O'NEIL:  Madam Speaker, Colleagues of the House.  For the first time in about three weeks, I have actually had my mind changed during one of these debates.  As a good heads up to the good Representative from Bath with whom I work closely and have for five years, I am going to bail out on this.  I don't think I promised him anything on the amendment, but I will explain why.  I have espoused his position on this for 12 years for all the reasons mentioned.  I think that eight years is too short.  The epiphany that I have had today is that we get one, maybe two chances.  I think there is one chance.  If we go to 12, I really believe it will stay at 12.  I don't think there will be another bite.  My deep held belief is that we should have term limits not at all.


There is one more thing that just popped into my head 10 minutes ago that actually made me want to queue up here.  Something else has changed since the time term limits were enacted in Maine and that is the implementation of our Clean Election Act.  I think to a very high degree at least partial removal of the influence of money has rendered the argument for term limits almost moot.  Because we have removed much of the influence of money, the power of incumbency has been diminished.  I think we have one shot.  I would like to do away with term limits altogether, but we can't do it with this.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Berwick, Representative Murphy.


Representative MURPHY:  Mr. Speaker, Ladies and Gentlemen of the House.  I am probably not a good person to speak on term limits, been there, done that, but as they say, a bad penny always returns.  I never believed in term limits.  I didn't believe in it when it was coming and I was affected.  The people in my district when it came time that November to vote at the polls they said, that doesn't include you, does it Eleanor?  I said yes it does.  I am one of them.  I am out.  I think they have proven that they wanted me back.  They have sent me back twice since then, but I really believe that every two years I went before the people of my district to be reelected and every two years they chose, by a large margin, to send me back up here and that is why I don't believe in term limits.  I think it takes the right of those people away from them to vote for whom they choose.  Evidentially the people in District 5 have chosen me for a number of years.  Sometimes I wonder why myself and I wonder when they are going to say they have had enough of her, but so far they haven't.  I really believe it should be put out to the people and it should be put out to do away with term limits.  I just think it is against the people's rights for voting.  I have always felt that way.  I really believe the most of the people in my district feel the same way or they wouldn't send me back up here year after year, term after term.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Eliot, Representative Wheeler.


Representative WHEELER:  Madam Speaker, Men and Women of the House.  To be real brief, in the time when the Secretary of State's Office is trying to encourage voter participation, term limits is discouraging it.  I think it is time that we take a stance.  This was enacted in a very, very weak voter turnout year.  It is time to put it back out to the people.  The saddest thing of all is term limits, and we all know it, was put into place because of one individual who served as Speaker of the House for 30 years and now is in the other body and he is here again, folks.  Did it work?  No.  I urge you to defeat the pending motion and to go forward.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Auburn, Representative Michael.


Representative MICHAEL:  Madam Speaker, Ladies and Gentlemen of the House.  I am impressed with much of the wisdom that people have exhibited on the floor today and I recommend that you heed some of the advice, especially in terms of if there is a chance of repealing term limits.  This may not be your chance.  I don't see that there is much chance and I monitor this issue in Maine and around the country.


A couple of years ago, in fact, we had a poll that we delivered to the committee and we didn't bother doing another one this year, but it said 80 percent favor eight years compared to 20 percent favoring 12 years.  Those were roughly the numbers.  A similar poll was taken a couple years before that that showed about the same numbers.  Polls have been taken all around the country that show those same percentages.  I don't see what has changed.


The amendment as it appears now, I am not so sure it won't give some people longer than 12 years.  The good gentleman from Freeport asking the question, it might wind up giving some people 16 years.  It doesn't really matter, 12 years or 16 years is about the same.  If you start going past eight years it becomes irrelevant because so much time has passed and the so-called term limits law, the politicians version of term limits, 12 years or 16 years doesn't make much difference.


Someone asked if Mrs. Noyes hadn't sponsored the state term limits drive, would we have had term limits?  I say yes.  I know the national groups had already been in contact with me and other people.  They were planning to do a drive anyway, but it wouldn't have been eight years, it would have been six years.  I was in the process of trying to talk them out of doing what they did in California, Michigan and Ohio and seven of the states, which have six year limits, banned for life, don't even bother to come back.  Several other states have six year limits and some have eight year limits, all the states except Maine, you have to leave for at least four years or six years before you can come back.  Maine has the most lenient term limit law in the country.  I suggest that we count our blessings.  The only states that have 

12 year limits are states where the Legislature passed a politician version of term limits.  Where the public passed it in the initiative it is always six or eight years.


I want to just address a few of the things that have been said about term limits.  Two quick things I want to say about the issue itself, I don't think we are going to change many minds about the issue.  You either like term limits or you don't like term limits and then I want to talk about the principle.


First of all, I have been hearing for months now all this talk about the loss of institutional memory and how the institution has been devastated because we lost our institutional memory.  I know of no first, second or third term legislators who are offering to give up their seats next election so that we can let those former incumbents with their brilliant institutional memory come back in an easy race and save the institution.  I haven't seen that list growing yet, but I am starting a list for those who are interested.  I would put my name on, but you know I have a lot of institutional memory, so you would probably need me here.


I think there is also a misconception about what leadership is.  Leadership is perceived now days as something that someone who has become powerful holds onto for themselves and uses it to make themselves more powerful and do things that they want to do.  I like the example of a flock of geese flying south all the way to Florida and one gets out in front, whichever one is the strongest at the time, gets out in front for a while and it flies in front and kind of does some interference for the geese in back so that they have a little easier ride.  When that goose gets tired, it drops back and another one takes its place and they keep going like that, taking turns leading the flock where they all kind of know where they want to go until they finally make it to Florida.  Around here we have a misconception of leadership.  It is immature in its nature.  It is human, partly, we all circum to it, but there is much more that we could do in terms of being leaders ourselves and empowering first, second and third term people to be leaders themselves.  We could do much more empowering than we do here.  I would like to see computers on the desk.  I would like to see first and second term folks being able to pull up an amendment that is being debated instead of shuffling through a six-foot pile of garbage while we try to figure out what is being discussed.  I would like to be able to see an e-mail where we could send notes back and forth empowering each other with little tidbits of information that might be valuable in a debate, as well as being able to pull up the bills from the archives, sending e-mails to our voters.  I would like to see the committee rooms, for instance, wired for the Internet so that people who are going to come up here next year can know what is going on because they have followed the system.  They can arrive here with some institutional memory.  I never was a freshman, by the way.  I worked for a couple years right beside where the assistant clerk is sitting running the PA System.  I knew everybody.  I knew all the debates.  I worked in the Document Room.  By the time I got here I never had that experience of not knowing what was going on, but I can imagine it is kind of a tough thing.  I don't know if I know what is going on now, this term, but back then it was pretty easy.  Back then I could pass a few bills.


It has been said that the Chief Executive has all but insulted, I think, the presiding officers of the two bodies.  He suggested that it has been such a terrible experience for them that he has had to have three or four different speakers over the last few terms.  I personally think that the current Speaker does just fine.  I have had four or five in my lifetime.  Speaker Saxl does absolutely fine running this body.  The last three Speakers, anyway, I think would never have been Speaker if it wasn't for term limits, if you look at the chemistry of that whole thing.


There was some discussion about empowering the bureaucracy and the Governor.  I think just the opposite is true.  I see the new blood people coming up here with a little fire in their belly are much apt to stand up to the lobbyist and the bureaucracy than those of us who have been around for a while.  Every term limit campaign around the country that I know of that had to raise money and have a big debate, every one of those campaigns, the lobby donated all of their money against term limits.  That tells you what the lobby thinks of it.  Lobbyists who are friends with me up here tell me that they don't like term limits because they have to start over again every year with getting to know new people, rather than being cozy with the same old bunch year after year after year.


It has been said that the public didn't know what they were doing and that there was a small turnout.  I will tell you that one year after the state term limits was passed, congressional term limits got 64 percent of the vote.  Sixty-four percent is exactly what the national average is in all the different states that put it out to the public, all the states are about the same.  That was a year after any scandal, shut downs.  I can see no real drop in the support for term limits.


Someone suggested that their constituents have asked for a change.  I don't hear it at all and if they really are asking for the change, then some of the folks that are up here and think it is too easy to do initiative referendums ought to run right out there and get signatures over the next couple of weeks and they can put it on the ballot next year themselves.  We have all the way to January 20th for that deadline.


The last think I want to say and leave you with is I consider term limits an important issue.  I happen to like it, but some of you don't.  I don't think it is a principle.  It is not a principle that we should stand on.  It is just an issue.  For instance, campaign finance reform is important to many people, but it is just an issue.  It is not a principle.  Campaign finance reform might stand on in some people's minds the principle of people governing themselves or a citizen Legislature.  That could be the principle.  Term limits might stand on the same principle, but it is just an issue.  We are just voting on an issue today, except that because of the nature of the relationship with the public and the constitutional right to reform government, we are tinkering with a principle because the people, through their initiative did go and get the signatures on a petition drive.  By the way, no one was paid for the signatures they got on that whole drive.  They exerted the people's initiative to change the relationship of the power in this Legislature so that we do not stay here for a long period of time.  That is what they wanted.  If you want a change like that, I say you should go out and demonstrate the support and get the signatures and that would be an absolutely valid way of doing it.  To send a referendum out to the public would be an abuse of the process, giving them unwanted questions on the ballot, which people have also complained about and I think really abusing our power.  That is the principal that I think you should look at here.  I have no problem if someone wants to put it on the ballot.  Good luck if you think you can get the signatures, maybe you can hire me as a consultant.  Actually I was teasing you, but I think that is the way it should go.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Cummings.


Representative CUMMINGS:  Madam Speaker, Men and Women of the House.  I have been listening to the debate and have been greatly influenced also.  I believe I have changed my mind in the course of the last hour.  I was basically influenced by Representative Bumps. Representative Bumps has brought some wisdom to this issue that I think we ought to acknowledge. He said that he was not convinced that the Maine voters have yet seen the damage of term limits.  They have yet to be convinced.  I just want to give you an example of that.  About a year ago as I 

began knocking on the doors of democratic households in my district.  I was almost so discouraged about running for office after the second or third or fourth time that somebody said, get off my porch.  You ought to know better than to run against a good Democrat like Mike Brennan.  Once I realized that they had not fully understood the impact of term limits at that moment.  I think we do need to wait a little bit longer for them to understand that.  I think that it will slowly come along if that is the case.  I am going to vote against this amendment and any following amendments on the idea that the 120th ought not yet be the time for us to put before the voters until they have seen more of the impacts and have weighed out the balance.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Buxton, Representative Savage.


Representative SAVAGE:  Mr. Speaker, Men and Women of the House.  Mr. Speaker, Men and Women of the House.  I agree with the previous speaker to some degree, but I guess my concern is, is that in order for the people to come to the conclusion that it is time to get rid of term limits, they are going to have to feel the pain of term limits.  I think that they sent us here to be their dance team, to keep an eye for things, not to make them feel the pain of something, but to feel enough pain to do that which we want them to do.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lewiston, Representative Cote.


Representative COTE:  Madam Speaker, Ladies and Gentlemen of the House.  I rise today to urge you to vote against the Indefinite Postponement on House Amendment "C."  People in my district that I spoke with this past weekend have brought up term limits.  They realize in my district now about term limits and how they really hurt the candidates and the present people that are in office now.  They have come to me and told me that they didn't realize it at the time when they voted for term limits what impact it would have on the candidates and on the present people who are in office now.  This past weekend I have had more people in my district tell me that they wish term limits would have never been put in.  They wish it would be eliminated because they know of a lot of the hurt that it has brought to us because we are sent up here to do the people's work and when it is time for us to be termed out, our work is still not done.  We still have a lot more work to do to continue to help our constituents.  I have had many of my constituents come to me and tell me that when it came up for vote on the floor, if there is any type of amendment that is brought to it to extend it longer so me can stay up here a little longer to finish what we had started when we first got here, to vote for it.  If it is brought to them again, I assure you the people in my district will vote against the term limits this time.  I urge my fellow colleagues to join me in opposing the Indefinite Postponement and let's pass House Amendment "C" and let's get this out to the voters.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Raymond, Representative Bruno.


Representative BRUNO:  Mr. Speaker, Men and Women of the House.  I hate to prolong this debate, but I just feel compelled to address some issues.  I was here before term limits and I got voted back in after term limits.  The reason I will be supporting the Indefinite Postponement, even though I was a cosponsor on this bill, I think, is that I think it is a little self-serving for us to exclude ourselves on this amendment.  Those of you that are serving your first, second or third term now can extend your own limit if this passes in 2002.  I don't think that is a good thing.  I think we should have a turnover.  I am looking back when I first came here and there were people with 20 years of experience in this body that never did a thing except take up a seat and that goes for both parts of the aisle, Republicans and Democrats, but I see first-term legislators who are really bright who are going to do real well in their first term and have picked up the system real well.  As far as leadership having all this power, anybody who wants to sit in the corner as the Minority Leader, you can figure out fast how much power you actually do have.


I don't like the idea of term limits.  As a matter a fact though, I was a cosponsor on the term limit bill in 1992 in the 116th Legislature.  I thought it was a good idea back then.  As I sit here now looking out over all you bright people here, I just don't think it is anymore.  I think it is for a different reason.  It is for the reason that the people should have the right to choose.  There is going to be a natural turnover here.  Most people serve about four years.  There is nothing wrong with that, but for us to go out there and say we want to extend this to 12 years and exclude ourselves is wrong.  I think we are sitting here under the current law of four terms and we ought to live by that law.  If the people decide to extend it or just say we don't want term limits, we should not be included.  That is why I will be voting for Indefinite Postponement.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Muse.


Representative MUSE:  Madam Speaker, Men and Women of the House.  Very briefly, I would just like to point out that the comments that were just made that the people who are here in their first, second or third term can vote to extend their terms is horribly inaccurate.  It is the people who sent us here.  It is the people who we represent that vote to extend your term, to send you back here or to tell you to stay home.  That is what term limits are.  It happens on Election Day.  It is not a secret, as has already been mentioned, it was because of on member of this House, probably was sitting on a park bench when they built this building, served forever, that term limits were enacted here in the State of Maine.  I don't mind telling my constituents in the cycle of terms here, it takes you better than your first year to learn your way around the building.  You get into your second year and you start learning how things work.  When you get into your third term, you start to get to know people and you start to become effective.  You start to be able to know how the system works.  It takes time.  Our system is cumbersome for a reason.  It is what makes our system work.


I am pleased to say that I have had the opportunity to try and mold a new member, not real well.  One of the best things that has come out of that is while chasing him down to tell him he had to vote on something or he was out of place, where he shouldn't be, or whatever, I have had an opportunity to spend time in that office on the other side of the hallway and get to know a number of people on this side of the aisle that I didn't know.  They are okay.  That is a good thing.  It has taken time to realize that.  I don't think that, and I am not concerned or worried, about putting this issue on the ballot to let the people decide.  I don't think that we are overstepping our boundaries by putting that on the ballot.  I think that is our responsibility.  That is why we are here.  If it wasn't our responsibility, why don't we all go home and let everything go to the ballot and let the people decide everything.  It is our responsibility.  We should put this on the ballot and let the people decide.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bridgton, Representative Waterhouse.


Representative WATERHOUSE:  Madam Speaker, Ladies and Gentlemen of the House.  We all like to think we are indispensable.  Our friends back home like to tell us we are, but believe me, we are not.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Dudley.


Representative DUDLEY:  Madam Speaker, Men and Women of the House.  Regarding some of the comments from 

the Representative from Raymond, Representative Bruno, relative to leadership power in the corner, he may have the power in the corner, but he doesn't have so much of a problem in the Legislative Council Chambers as I witnessed yesterday.


I want to be clear about this amendment.  We are not deciding on this vote whether or not to extend our own term limits.  That is not the issue before us.  The issue before us is to ask the voters to make that decision, to give them full knowledge of what the proposal is and let them decide up or down what they want to do.


I would like to echo the wisdom from the Representative from Buxton, Representative Savage, that I think it is dangerous for us to stand by to do something, awaiting some, perhaps, damage to this institution before we act.  I think we have a responsibility as the directors of this institution to prevent damage to it.  I see this as a very reasonable and important step toward doing just that.  I urge you to join me in voting to oppose the pending motion and to approve this amendment.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Bristol, Representative Hall.


Representative HALL:  Madam Speaker, Ladies and Gentlemen of the House.  This afternoon has been a great afternoon to be a freshman, to be flattered by so many speakers.  It would be very gratifying if it wasn't all so nauseating.  I haven't heard a lot of freshman speaking this afternoon, so I hope you don't mind my giving a naive and innocent observation or two.


As a new member of this House, I quickly came to recognize one of the consequences of such a high turnover of members.  On the Utilities and Energy Committee, on which I serve, we have been grappling with numerous complicated issues on a committee that has, I believe, only four members who have had previous service on that committee.  My experience has made me realize very forcibly the changed balance of power between the Executive, the lobby and this Legislature.  While I may have learned one or two things, I have also obviously remained incredibly innocent and incredibly naive because I am still amazed to listen to a debate such as this one this afternoon where member after member rises to say how they deplore term limits, what a terrible thing term limits are, but how they couldn't possibly actually do anything to affect the situation by supporting the good Representative from Bath's amendment.


I seem to have heard three arguments and all of them put me at a loss.  The first argument seems to be that we should wait for the will of the people.  We don't want to do what is right.  We don't have the courage.  We may be criticized.  Let the people make up their mind in due course.  The second argument is this, we shouldn't make things better, lest we never get around to making them better still.  We should never improve something, we should only make it perfect, even if that means deferring it for years and setting up study committees, which may or may not be funded.


The third argument that I have heard this afternoon, I have heard to my surprise from the good Representative from Buxton, who I greatly respect as the chair of my committee and his argument appears to be, let us let things get much worse and then, and only then, will the people come to us and beg us to do something.  Well, I am obviously innocent and naïve because I don't buy into any of those arguments.  I think our job here realistically is to take incremental steps.  The only argument I buy is the argument for doing something that is the right thing to do.  I believe Representative Mayo's amendment is the right thing to do.  I will be voting for it and against the motion to Indefinitely Postpone it.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Buxton, Representative Savage.


Representative SAVAGE:  Madam Speaker, Men and Women of the House.  Apparently in a show of ineffective speaking on the part of this second termer, I didn't make it clear and in response to the previous speaker's comments, I would like to make it clear that I think it is a travesty.  I do not support driving this situation into further disrepair before we fix it.  I think it is a travesty that we would think that that is a proper approach towards forcing the people to do our will.  I think we should put this thing out to the people and very forcefully let them know why and if they disagree, they will tell us.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Portland, Representative Cummings.


Representative CUMMINGS:  Madam Speaker, Men and Women of the House.  Just to respond to the Representative from Buxton, it is not clear after an hour and a half or two hours of debate exactly whether there is institutional damage and the complexities of that remind me again of Representative Bumps' argument.  We may very well have only one shot at being able to influence the people of the State of Maine.  I believe that the verdict still is out in their perception and their perception of this institution may be as important and perhaps more important than our perception.  I believe we need to wait for them to access it fully and they do not have the evidence yet to make that decision.  I do firmly believe in the repeal of term limits myself, but I think the timing will increase our effectiveness and therefore, I believe Representative Bumps' direction is the right one to follow.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Madam Speaker, Men and Women of the House.  You know the debate on this issue I think has been quite striking.  The information that has been given today, I can recall many times during my career where I have been proud to be a member of this institution and I am very proud of all of us today.  This is an important issue.  I have always tried to do during my time, as I have always had, what we think is in the best interest to our institution.  There are legitimate concerns if this issue does go out and is defeated.  Having the experience, I think, that I have and many people that I talked to, I think that in the present posture of where it is, unless we can get it to that next point, then we may not be able to get to the issue that we are all talking about.  From a perspective where I look at where this bill is now, I think that by passing the good Representative from Bath, Representative Mayo's amendment, at this point may get us to the situation where we may be able to reach the concerns of the good Representatives Cummings and Bumps and others.  I am asking you to allow me as chair of the committee to offer that input to you and I would ask that at least for first and second readings to allow us to get this in a position where we might, as I have talked to other Representatives where it could be a situation amended where it would be acceptable to everybody.  Unless, in my humble opinion, we adopt the amendment in the position now, we will never get there.  As the good Representative from Saco, Representative Kane said, our democracy is based on the premise that citizens should have the right and power to impose term limits through the ballots that we cast on Election Day.  I think to do nothing would be a total disregard to the welfare of the people of this state and the legislative institution that we have been sworn and elected to maintain.  I would ask that we would defeat the pending motion.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Freeport, Representative Bull.


Representative BULL:  Madam Speaker, Men and Women of the House.  Generally I am locked into bringing polling information into the these debates here because we should not be directed by newspaper polls necessarily, but I do think it is

 important on this issue because we are talking about sending it out to the voters.  Again, this brings me back to Representative Bumps' comments and some comments that were brought up when this issue first came up.  I think it is important to remember that the Portland Sunday Telegram did a series of articles during the fall election and they profiled the various areas of the state and talked about the various economic and the social issues and in each region they asked people directly, do you want to repeal term limits?  Overwhelmingly in every single region of the state, that came back as a no.  Again, I think it is important to ask ourselves if we truly want to amend or overturn this law, do we have the public support to do that?  It does not appear that it is there at this point.  What is the haste here?  Isn't it best to wait until there is some more public support?  Again, I am very much opposed to term limits, but I think it is a bit premature.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Hartland, Representative Stedman.


Representative STEDMAN:  Mr. Speaker, Ladies and Gentlemen of the House.  I sent out a survey early on in the session and one of the questions was dealing with this issue and on 450 returns, 65 percent told me don't change the term limits.  That has made up my mind.  Thank you.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of House Amendment "C" (H-686).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 361

YEA - Andrews, Annis, Berry DP, Bowles, Bruno, Buck, Bull, Bumps, Carr, Chick, Clough, Collins, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Duprey, Fisher, Foster, Fuller, Glynn, Haskell, Honey, Jodrey, Kasprzak, Ledwin, Lemoine, Lessard, MacDougall, Madore, Mailhot, Marley, McKee, McKenney, Michael, Mitchell, Morrison, Murphy E, Murphy T, Nass, Nutting, Paradis, Peavey, Perkins, Perry, Pineau, Pinkham, Rosen, Sherman, Shields, Smith, Snowe-Mello, Stanley, Stedman, Thomas, Tobin D, Tracy, Trahan, Treadwell, Waterhouse, Weston, Winsor.


NAY - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Canavan, Chizmar, Clark, Colwell, Cote, Cowger, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Estes, Etnier, Gagne, Gerzofsky, Green, Hall, Hatch, Heidrich, Jacobs, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lundeen, Matthews, Mayo, McDonough, McGlocklin, McLaughlin, Michaud, Muse C, Muse K, Norbert, O'Brien JA, O'Brien LL, O'Neil, Patrick, Povich, Richard, Richardson, Rines, Savage, Simpson, Skoglund, Sullivan, Tarazewich, Tessier, Tuttle, Twomey, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ, Young, Mr. Speaker.


ABSENT - Bagley, Baker, Belanger, Bryant, Bunker, Chase, Goodwin, Gooley, Hawes, Hutton, Lovett, Marrache, McGowan, McNeil, Mendros, Norton, Quint, Schneider, Tobin J.


Yes, 64; No, 68; Absent, 19; Excused, 0.


64 having voted in the affirmative and 68 voted in the negative, with 19 being absent, and accordingly the motion to INDEFINITELY POSTPONE House Amendment "C" (H-686) FAILED.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from South Portland, Representative Glynn.


Representative GLYNN:  Thank you Madam Speaker, question to the House, parliamentary procedure.


The SPEAKER PRO TEM:  The Representative may proceed.


Representative GLYNN:  Thank you Madam Speaker.  Would it be in order if I was to make a motion to Indefinitely Postpone House "C?"


The SPEAKER PRO TEM:  The Representative may make a motion to reconsider where the House failed to Indefinitely Postpone House Amendment "C."


Representative GLYNN:  Thank you Madam Speaker.  I will not be standing to make that motion.


The SPEAKER PRO TEM:  A roll call having been previously ordered.  The pending question before the House is Adoption of House Amendment "C" (H-686).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 362

YEA - Ash, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bunker, Canavan, Chick, Chizmar, Clark, Collins, Colwell, Cote, Cowger, Dudley, Duncan, Dunlap, Etnier, Fisher, Gagne, Gerzofsky, Green, Hall, Hatch, Heidrich, Hutton, Jacobs, Jones, Kane, Labrecque, LaVerdiere, Laverriere-Boucher, Marley, Matthews, Mayo, McGlocklin, McLaughlin, Michaud, Mitchell, Norbert, O'Brien LL, O'Neil, Patrick, Perry, Povich, Quint, Rines, Savage, Simpson, Sullivan, Tessier, Tuttle, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ, Young, Mr. Speaker.


NAY - Andrews, Annis, Berry DP, Bowles, Bruno, Buck, Bull, Bumps, Carr, Clough, Crabtree, Cressey, Cummings, Daigle, Davis, Desmond, Dorr, Dugay, Duplessie, Duprey, Estes, Foster, Fuller, Glynn, Haskell, Honey, Jodrey, Kasprzak, Koffman, Landry, Ledwin, Lemoine, Lessard, Lundeen, MacDougall, Madore, Mailhot, McDonough, McKee, McKenney, Michael, Morrison, Murphy E, Murphy T, Muse C, Muse K, Nass, Nutting, O'Brien JA, Paradis, Peavey, Perkins, Pineau, Pinkham, Richard, Richardson, Rosen, Sherman, Shields, Skoglund, Smith, Snowe-Mello, Stanley, Stedman, Tarazewich, Thomas, Tobin D, Tracy, Trahan, Treadwell, Twomey, Waterhouse, Weston, Winsor.


ABSENT - Bagley, Baker, Belanger, Bryant, Chase, Goodwin, Gooley, Hawes, Lovett, Marrache, McGowan, McNeil, Mendros, Norton, Schneider, Tobin J.


Yes, 61; No, 74; Absent, 16; Excused, 0.


61 having voted in the affirmative and 74 voted in the negative, with 16 being absent, and accordingly the motion to ADOPT House Amendment "C" (H-686) FAILED.


Representative BULL of Freeport moved that the Bill and all accompanying papers be INDEFINITELY POSTPONED.


The same Representative REQUESTED a roll call on the motion to INDEFINITELY POSTPONE the Bill and all accompanying papers.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Madam Speaker, Ladies and Gentlemen of the House.  I urge you to vote against the pending motion to Indefinitely Postpone.  There are other options available to you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Madam Speaker, Men and Women of the House.  I would also encourage the body to defeat the pending motion so that we might proceed appropriately.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Madam Speaker, Men and Women of the House.  I stand to ask you to oppose the pending motion, if for no other reason than to give some consideration to some other components of this, which my good friend from 

Arundel has circulated some paperwork on, although he said scurrilous things about my committee this morning, I have forgiven him and I agree with him on this issue.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Winterport, Representative Brooks.


Representative BROOKS:  Madam Speaker, May I pose a question through the Chair?


The SPEAKER PRO TEM:  The Representative may pose his question.


Representative BROOKS:  Madam Speaker, Men and Women of the House.  I just wondered if someone could respond to me whether LD 901 sends this issue out to the voters and whether there is a 12-year limit?


The SPEAKER PRO TEM:  The Representative from Winterport, Representative Brooks has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Sanford, Representative Tuttle.


Representative TUTTLE:  Madam Speaker, Men and Women of the House.  I think based upon the gentleman's question, the motion is to Indefinitely Postpone so until we defeat that motion it really doesn't affect anything.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Winslow, Representative Matthews.


Representative MATTHEWS:  Mr. Speaker, Men and Women of the House.  I hope you will not Indefinitely Postpone this bill.  I have sat and listened to this debate and I want to say just a couple of things.  For those that believe that there is the balance of powers and that the institution of House and the Senate are doing fine and that institutional memory is here in this House, I would only challenge you that the institutional memory in my estimation, even though I am one member that has come back.  Most of that institutional memory today, differently than when I was here, is out there in the middle of the State House.  That institutional memory is now the lobby, the bureaucracy.  That isn't always a bad thing.  Sometimes good information comes from the lobby, but I do believe that from the Constitution of the state and the long-term security of our citizenry, that is not good thing.


It has been mentioned that if you support extending term limits or putting the question out to the voters, it is self-serving.  Man oh man, you have to be crazy to be here.  It is hard for working people, retired people, men or women, young or old to serve.  What we have done, in my opinion, is weakened the Legislative Branch of government.  In my return to service here, I have been appalled by the problems that we have as an institution, not just dealing with the folks in the middle of the State House, the lobby, but also in how we deal and how the framers intended that we deal, one on one with the Executive Branch and the Judicial Branch.  This system that we have created is under siege.  I don't believe it has been well served by term limits.  I will tell you that the people should have their say on this issue.  I would never support any attempt by the Legislative Branch to rein in one way or the other on this issue.  It has got to go out to the voters.  Believe me, the people should know what is happening here.  I am not afraid of sending the question out, yea or nay.  We do that many times.  We have talked about sending questions out and the importance of the initiative process and the importance of the Legislative Branch being able to have the people make decisions.  This is one that is so vital to the long-term service of our state and our citizenry.  I think they should have an opportunity.  I will urge you strongly to oppose the motion to Indefinitely Postpone.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Rome, Representative Tracy.


Representative TRACY:  Madam Speaker, Ladies and Gentlemen of the House.  I have never, ever supported term limits in my life and I never, ever will support term limits.  I believe term limits are at the ballot box when the individual, he or she, goes into that booth to make their choice.  They go in there to make a rational decision to send individuals down to the State House here and to various other locations in the United States and their local municipalities and things like that.


During the term limits debate when I was a member of the House of Representatives when this was going out for referendum and I was running and I was questioned by the news media during the campaign on my stand how I felt about term limits. I adamantly, adamantly, adamantly opposed them then and I still adamantly oppose them now.  I guess the bottom line of what I am saying is I will not be supporting the Indefinite Postponement of this bill at this time because I want to give the courtesy to the other individuals in this chamber to offer their amendments.  I hope you would vote against the pending motion.  Thank you.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Lewiston, Representative Bouffard.


Representative BOUFFARD:  Madam Speaker, Men and Women of the House.  I just want to warn you that if you vote for Indefinitely Postponing this bill, you are back to the status quo of what you are right now, term limits of eight years.


The SPEAKER PRO TEM:  The Chair recognizes the Representative from Brooklin, Representative Volenik.


Representative VOLENIK:  Mr. Speaker, Men and Women of the House.  I want to tell you what the real consequence of term limits is.  The real consequence of term limits is that we are currently missing free food at the Augusta Travel Lodge.


The SPEAKER PRO TEM:  A roll call has been ordered.  The pending question before the House is Indefinite Postponement of the Bill and All Accompanying Papers.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 363

YEA - Andrews, Annis, Ash, Bowles, Buck, Bull, Bumps, Carr, Clough, Cressey, Cummings, Davis, Desmond, Dugay, Duprey, Foster, Glynn, Haskell, Kasprzak, Ledwin, Lemoine, Lundeen, MacDougall, Mailhot, McDonough, McGowan, McKee, Michael, Morrison, Murphy T, O'Brien JA, Peavey, Perkins, Pinkham, Rosen, Sherman, Snowe-Mello, Stanley, Stedman, Treadwell, Waterhouse, Weston, Winsor.


NAY - Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Bruno, Bunker, Canavan, Chick, Chizmar, Clark, Collins, Cote, Cowger, Daigle, Dorr, Dudley, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Fuller, Gagne, Green, Hall, Hatch, Heidrich, Honey, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Lessard, Madore, Marley, Matthews, Mayo, McGlocklin, McKenney, McLaughlin, Michaud, Mitchell, Murphy E, Muse C, Muse K, Nass, Norbert, Nutting, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Shields, Simpson, Skoglund, Smith, Sullivan, Tarazewich, Tessier, Thomas, Tobin D, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ, Young, Mr. Speaker.


ABSENT - Bagley, Baker, Brooks, Bryant, Chase, Colwell, Crabtree, Gerzofsky, Goodwin, Gooley, Hawes, Lovett, Marrache, McNeil, Mendros, Norton, Schneider, Tobin J.


Yes, 43; No, 90; Absent, 18; Excused, 0.


43 having voted in the affirmative and 90 voted in the negative, with 18 being absent, and accordingly the motion to INDEFINITELY POSTPONE the Bill and all accompanying papers FAILED.


Representative DAIGLE of Arundel PRESENTED House Amendment "D" (H-690), which was READ by the Clerk.

_________________________________


The Speaker resumed the Chair.


The House was called to order by the Speaker.

_________________________________


The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  I thank all of you for the opportunity to speak to this amendment.  As you have seen on your desk already, this is a very simple question.  In fact, what I am proposing we adopt will be the simplest question asked on a referendum in my adult life.  Do you favor repealing term limits for Maine legislators and constitutional officers?  It is a simple question where yes means yes and no means no and we all know that when referendum questions are asked and the public does not understand the question, their default is to answer no.  In this case if the public isn't fully clear what this is involved with, they will vote no, which means they will keep the status quo.  If the public votes yes with this question, I think it will clearly be the will of the people.  It will be something that will no longer be said to be misunderstood.  I am asking for this in an off year election.  In 1993 term limits were imposed by the people.  I am saying in 2001 another off year election, the same conditions where the term limits were passed.  We will give the public a chance to say up and down and settle this thing once and for all.  I ask your support of House Amendment "D."  It is simple.  It is direct.  It will settle this issue and it is respectful to the people of Maine and I thank you for your support.


Representative BULL of Freeport REQUESTED a roll call on the motion to ADOPT House Amendment "D" (H-690).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Auburn, Representative Michael.


Representative MICHAEL:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative MICHAEL:  Mr. Speaker, Ladies and Gentlemen of the House.  Does this amendment exempt any existing members as some of the past amendments do or is everyone eligible to continue serving if this is sent out to the public and passes?


The SPEAKER:  The Representative from Auburn, Representative Michael has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, Ladies and Gentlemen of the House.  This amendment has no exemptions.  It has no conditions.  There are no tricks.  There is no fancy language.  It is a simple, direct straightforward and respectful question so that the public can clearly know.  There is nothing else in this but the question itself.


The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Bowles.


Representative BOWLES:  Mr. Speaker, Ladies and Gentlemen of the House.  I will be voting against this amendment and for one reason and one reason only.  I agree with the concept of the straight up and down vote.  I think that is the right thing.  I think it is a fair thing.  I think it gives the people the ultimate decision.  The reason I am going to be voting against this is because I don't like the timing.  I don't feel it is right that we send this issue out on an off election year in which the voter turnout is historically very small and in which special interests play an inordinate role in determining the outcome.  If we were to send this issue out on the congressional election year of 2002, we could be assured of a reasonable turnout, a fair number of Maine citizens would get a chance to weigh in on this issue and the outcome would be less influenced by special interests.  For that reason, I reluctantly will not be able to support this amendment.


The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Quint.


Representative QUINT:  Mr. Speaker, Men and Women of the House.  I thank the previous Representative for his comments.  It was, in fact, an odd year, an off-election cycle and a special interest group and their money that got us exactly where they are today.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is adoption of House Amendment "D" (H-690).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 364

YEA - Annis, Ash, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Bunker, Chick, Chizmar, Clark, Collins, Cote, Cowger, Crabtree, Daigle, Dorr, Dudley, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Gerzofsky, Green, Hall, Hatch, Heidrich, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Labrecque, LaVerdiere, Laverriere-Boucher, Ledwin, Lessard, Madore, Matthews, Mayo, McGlocklin, McLaughlin, Michaud, Mitchell, Muse C, Muse K, Norbert, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Shields, Simpson, Skoglund, Smith, Sullivan, Tarazewich, Tessier, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ, Winsor, Young, Mr. Speaker.


NAY - Andrews, Bowles, Buck, Bull, Bumps, Canavan, Carr, Clough, Cressey, Cummings, Davis, Desmond, Dugay, Duprey, Foster, Fuller, Gagne, Glynn, Haskell, Honey, Kasprzak, Landry, Lemoine, Lundeen, MacDougall, Mailhot, Marley, McDonough, McGowan, McKee, McKenney, Michael, Murphy T, Nass, Nutting, O'Brien JA, Perkins, Pinkham, Rosen, Sherman, Snowe-Mello, Stanley, Stedman, Thomas, Tobin D, Tracy, Treadwell, Waterhouse, Weston.


ABSENT - Bagley, Baker, Bryant, Chase, Colwell, Goodwin, Gooley, Hawes, Lovett, Marrache, McNeil, Mendros, Morrison, Murphy E, Norton, Schneider, Tobin J.


Yes, 85; No, 49; Absent, 17; Excused, 0.


85 having voted in the affirmative and 49 voted in the negative, with 17 being absent, and accordingly House Amendment "D" (H-690) was ADOPTED.


Representative WATERHOUSE of Bridgton REQUESTED a roll call on PASSAGE TO BE ENGROSSED.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Passage to be Engrossed.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 365

YEA - Ash, Belanger, Berry DP, Berry RL, Blanchette, Bliss, Bouffard, Brannigan, Brooks, Bruno, Bunker, Chick, Chizmar, Clark, Collins, Cote, Cowger, Crabtree, Daigle, Dorr, Dudley, Dugay, Duncan, Dunlap, Duplessie, Estes, Etnier, Fisher, Gerzofsky, Green, Hall, Hatch, Heidrich, Hutton, Jacobs, Jodrey, Jones, Kane, Koffman, Labrecque, Landry, LaVerdiere, Laverriere-Boucher, Ledwin, Lessard, Madore, Matthews, 

McGlocklin, McLaughlin, Michaud, Mitchell, Muse C, Nass, Norbert, O'Brien LL, O'Neil, Paradis, Patrick, Peavey, Perry, Pineau, Povich, Quint, Richard, Richardson, Rines, Savage, Shields, Simpson, Smith, Sullivan, Tarazewich, Thomas, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Wheeler EM, Wheeler GJ, Young, Mr. Speaker.


NAY - Andrews, Annis, Bowles, Buck, Bull, Bumps, Canavan, Carr, Clough, Cressey, Cummings, Davis, Desmond, Duprey, Foster, Fuller, Gagne, Glynn, Haskell, Honey, Kasprzak, Lemoine, Lundeen, MacDougall, Mailhot, Marley, Mayo, McDonough, McGowan, McKee, McKenney, Michael, Murphy T, Muse K, Nutting, O'Brien JA, Perkins, Pinkham, Rosen, Sherman, Skoglund, Snowe-Mello, Stanley, Stedman, Tobin D, Tracy, Treadwell, Waterhouse, Weston, Winsor.


ABSENT - Bagley, Baker, Bryant, Chase, Colwell, Goodwin, Gooley, Hawes, Lovett, Marrache, McNeil, Mendros, Morrison, Murphy E, Norton, Schneider, Tessier, Tobin J.


Yes, 83; No, 50; Absent, 18; Excused, 0.


83 having voted in the affirmative and 50 voted in the negative, with 18 being absent, and accordingly the Bill was PASSED TO BE ENGROSSED as Amended by House Amendment "D" (H-690) and sent for concurrence.

_________________________________


The SPEAKER:  The Chair recognizes the Representative from Portland, Representative Dudley who wishes to address the House on the record.


Representative DUDLEY:  Mr. Speaker, Men and Women of the House.  Had I been present for Roll Call 349 on LD 1490 this morning, I would have voted yea.

_________________________________


The House recessed until the Sound of the Bell.

_________________________________

(After Recess)

_________________________________


The House was called to order by the Speaker.

_________________________________


The following items were taken up out of order by unanimous consent:

CONSENT CALENDAR

First Day

In accordance with House Rule 519, the following item appeared on the Consent Calendar for the First Day:


(H.P. 196) (L.D. 226) Bill "An Act to Fund Community Health Access Programs"   Committee on APPROPRIATIONS AND FINANCIAL AFFAIRS reporting Ought to Pass as Amended by Committee Amendment "A" (H-698)

Under suspension of the rules, Second Day Consent Calendar notification was given.


There being no objection, the House Paper was PASSED TO BE ENGROSSED as Amended and sent for concurrence.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________

SENATE PAPERS

Non-Concurrent Matter

An Act to Amend the Finance Authority of Maine Act

(H.P. 1259) (L.D. 1694)


Passed to be Enacted in the House on May 17, 2001.  (Having previously been Passed to be Engrossed as Amended by Committee Amendment "A" (H-467)

Came from the Senate Passed to be Engrossed as Amended by Committee Amendment "A" (H-467) as amended by Senate Amendment "B" (S-325) thereto in Non-Concurrence.


The House voted to RECEDE AND CONCUR.

_________________________________

Non-Concurrent Matter

An Act to Require Election Law Training to Voter Registrars and Clerks

(H.P. 483) (L.D. 623)


Passed to be Enacted in the House on May 22, 2001.  (Having previously been Passed to be Engrossed as Amended by Committee Amendment "A" (H-503)

Came from the Senate Passed to be Engrossed as Amended by Committee Amendment "A" (H-503) as amended by Senate Amendment "A" (S-326) thereto in Non-Concurrence.


The House voted to RECEDE AND CONCUR.

_________________________________

Non-Concurrent Matter

An Act to Provide for Variance Notification in the Shoreland Zoning Law

(H.P. 704) (L.D. 919)


Passed to be Enacted in the House on March 30, 2001.  (Having previously been Passed to be Engrossed as Amended by Committee Amendment "A" (H-33)

Came from the Senate Passed to be Engrossed as Amended by Committee Amendment "A" (H-33) and Senate Amendment "A" (S-327) in Non-Concurrence.


The House voted to RECEDE AND CONCUR.

_________________________________

Non-Concurrent Matter

An Act to Ensure That State Employees Receiving Workers' Compensation and Filling a Limited Period Position Remain in Their Respective Bargaining Units

(H.P. 592) (L.D. 747)

(C. "A" H-547)


PASSED TO BE ENACTED in the House on June 4, 2001.


Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY SENATE AMENDMENT "A" (S-328) in NON-CONCURRENCE.

On motion of Representative BUNKER of Kossuth Township, the House voted to RECEDE AND CONCUR.  ORDERED SENT FORTHWITH.

_________________________________

UNFINISHED BUSINESS


The following matter, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


HOUSE DIVIDED REPORT – Majority (7) Ought to Pass as Amended by Committee Amendment "A" (H-525) – Minority (6) Ought Not to Pass – Committee on LABOR on Bill "An Act to Restore an Injured Employee's Right to Sue an Employer for Damages"

(H.P. 302) (L.D. 380)

TABLED – May 25, 2001 (Till Later Today) by Representative BUNKER of Kossuth Township.

PENDING – Motion of same Representative to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.


Representative KASPRZAK of Newport REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 366

YEA - Ash, Bliss, Brannigan, Bull, Bunker, Canavan, Chick, Clark, Colwell, Cote, Cowger, Cummings, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Etnier, Gagne, Gerzofsky, Hall, Hatch, Hutton, Jones, Kane, Koffman, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Lundeen, Mailhot, Marley, Matthews, McDonough, McGlocklin, McLaughlin, Michael, Michaud, Mitchell, Norbert, O'Neil, Paradis, Patrick, Perry, Pineau, Richard, Rines, Sherman, Simpson, Smith, Stanley, Sullivan, Tarazewich, Thomas, Tracy, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.


NAY - Andrews, Annis, Belanger, Bowles, Buck, Carr, Chizmar, Clough, Crabtree, Cressey, Davis, Dugay, Duprey, Foster, Fuller, Glynn, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Landry, MacDougall, Mayo, McGowan, McKenney, Mendros, Murphy T, Nass, Nutting, O'Brien JA, Perkins, Pinkham, Shields, Snowe-Mello, Stedman, Tobin D, Trahan, Treadwell, Waterhouse, Winsor.


ABSENT - Bagley, Baker, Berry DP, Berry RL, Blanchette, Bouffard, Brooks, Bruno, Bryant, Bumps, Chase, Collins, Daigle, Duncan, Fisher, Goodwin, Gooley, Green, Hawes, Jacobs, Labrecque, Ledwin, Lovett, Madore, Marrache, McKee, McNeil, Morrison, Murphy E, Muse C, Muse K, Norton, O'Brien LL, Peavey, Povich, Quint, Richardson, Rosen, Savage, Schneider, Skoglund, Tessier, Tobin J, Weston, Wheeler EM, Wheeler GJ, Young.


Yes, 63; No, 41; Absent, 47; Excused, 0.


63 having voted in the affirmative and 41 voted in the negative, with 47 being absent, and accordingly the Majority Ought to Pass as Amended Report was ACCEPTED.


The Bill was READ ONCE.  Committee Amendment "A" (H-525) was READ by the Clerk.


Representative MATTHEWS of Winslow PRESENTED House Amendment "A" (H-702) to Committee Amendment "A" (H-525), which was READ by the Clerk.


The SPEAKER:  The Chair recognizes the Representative from Winslow, Representative Matthews.


Representative MATTHEWS:  Mr. Speaker, Men and Women of the House.  My amendment simply limits the scope of the Committee Amendment "A" to cases in which death results from an employer's willful violation of a standard adopted by OSHA and the employee has been cited by OSHA for such a violation.  It also applies if the employer is the state or other governmental employer and has been similarly cited under the state standards comparable to OSHA.  In such a case, the death benefit payable is based upon 100 percent of the employee's after tax wage, rather than 80 percent.


I offer my amendment to this Committee Amendment and I do so reluctantly because my druthers would be the stronger version, the Committee Amendment, but knowing the political realities of this place and I know I am not supposed to say this, but the other side of the State House.  This is an attempt to narrow the scope of this bill so that we can pass something.  I don't want to belabor this issue because I know we are all tired and it is the end of the session.  I don't know how sometimes bills end up coming to the end of the session and they are so important, but this one to me is extremely important.  It recognizes that for the most serious of injury, death, in the workplace that the State of Maine and the Legislature and the Governor recognize that there is a greater issue at stake.  That is not only that the workplace be corrected and safer, but also the recognition of the family and the loved ones involved.


Recently I shared with all of the membership here an article that just appeared in the Portland Press Herald and the other Maine newspapers, my hometown paper, citing a company that I worked along side of for a year down at Bath Iron Works and that was the construction of the new facility, land level transfer facility.  OSHA hit them with at $360,000 fine for willful, egregious violations of safety resulting in the death of an engineer.  Ladies and gentlemen, that issue was extremely important to me and personal to me because I worked on that particular barge.  I know that particular crane.  I know that unsafe situation that we had cited to the company, supervisors and others and it was never taken care of.  A man lost his life, another person nearly lost his life and I can tell you that I will never, ever as long as I live forget the day that I was there within an hour of that event happening and the kind of hush and silence and tears on that job site when we were sent home.  The wife of that individual, they had been married only a short time with two children coming from Delaware standing in front of the gate of the land level transfer facility and putting a ribbon on that gate and praying to God that what happened could have been erased because it was just some kind of bad nightmare.


Maine's incidence of serious injury and workplace death has increased.  At the beginning of this session I had a chat with the Commissioner of Labor.  We agreed something had to be done.  Something has to be done to protect workers in Maine and deal with a higher rate of injury and death in Maine and an increase in that rate.  This bill is the work of the committee that deals with this issue, at least in a small way.  It recognizes at least a little bit the importance of life.  I hope that the Commissioner of Labor and the Governor will see this attempt to deal with only workplace death as an attempt to find some common ground and move us a little further to a safer workplace and a recognition of the dignity of the worker.  Nothing was offered this session by the Commissioner.  I know and I don't mean to disparage her because she feels strongly about this issue, I know she does. But the administration did not come forward with any legislation and yet there is a problem that they stated to me they are concerned about and needs to be addressed.  It is the Legislature that proposes and we go home on a regular basis to our constituents.  When I go home at the end of this session, I want to say that my colleagues in the Legislature, in a small way, Democrats, Republicans and Independents, with the Executive Branch, realized the importance of workers.  I would hope that this amendment will be adopted.  I would hope that it would become law.  We would not be the only state to do this.  Connecticut has done this and other states.


This was not my amendment.  A lot of the effort goes to the chair of the committee, Representative Bunker, who really spearheaded this amendment today in the committee and the

 other members of my committee.  We can do this.  We don't have to be afraid of doing something new that recognizes when a person loses their life on the jobsite and egregious safety violations have taken place that something additional ought to be done to say that Maine will not tolerate that kind of situation and this does that.  I hope it will be passed.


The SPEAKER:  The Chair recognizes the Representative from Baldwin, Representative Cressey.


Representative CRESSEY:  Mr. Speaker, Men and Women of the House.  This amendment seriously changes and undermines the Workers' Comp System from a no fault nature to the employer is always at fault.  The key word in this amendment that I have a big problem with is simply a citation.  When OSHA goes into a workplace, many times the instructions are that they have to find something or don't bother coming home.  A citation should not be a simple accusation of a violation.  As amended on this amendment, it seems to create an arena for recovery outside the no fault workers' compensation system and would open the floodgates of litigation in many work related injury situations.  In the past 10 years this body has successfully balanced a government entity's involvement in civil litigation and the financial exposure to the taxpayers through the limits provided under the Tort Claims Act.


It appears with the amendment and bill that is before us that it would also allow for recovery outside of the Tort Claims Act, thereby creating a potential deep pocket to be filled with taxpayer money.  If we adopt this amendment, do we want to then adopt legislation to exclude injured workers from the Workers' Comp System for failure to follow workplace safety rules and guidelines?  After all, what is good for the goose must be good for the gander.  This is wrong and we should not go down this misguided path.  No one will benefit if this bill is passed.  Vote no to this pending motion.


The SPEAKER:  The Chair recognizes the Representative from Kossuth Township, Representative Bunker.


Representative BUNKER:  Mr. Speaker, Men and Women of the House.  I have to rise to answer some of the comments from my colleague on Labor.  I have to, first of all, start off by thanking Representative Matthews.  He did some great work here in the last few days because the questions that Representative Cressey brings forward about deep pockets and opening up the fault and all that kind of stuff is the root of this amendment.  The reason why this amendment came forth and we narrowed it once again, ladies and gentlemen, we just passed an Ought to Pass bill before this that was much, much more broader than this one right here.  We had some discussion with some other people in this building that have something to do with legislation and through that discussion we learned we learned that the real problem with trying to enforce and encourage safety within the Workers' Comp System and not to penalize a victim or a victim's family.  Like the Churchill Family Representative Gooley has so prominently brought a bill forward.  The problem that we had with the prior writing of the original Majority Ought to Pass Report was that we were going to place the Workers' Compensation System into a arbitration system where they have to now rule on OSHA standards and rule whether this standard was really wrong and that this really met this category and all that.


Representative Matthews has done some great work and went back and mirrored some of the Connecticut law which we started with when we wrote the original Ought to Pass Report.  The real issue here, ladies and gentlemen, for you and I is that now as the system goes on we have got to keep the pressure on with our businesses and our employees to make sure that safe workplaces exist and that we make that a high priority.  The other thing is that when unsafe conditions do occur, ladies and gentlemen, I was in GP in 1987 when one of the contractors came down through the roof and the he was killed right in front of us.  We knew the roof was unsafe.  The company knew the roof was unsafe and they allowed a shutdown crew to come in and walk over that roof and this man died.  The result of that was that because of the comp and the issues, back then the company that employed the employee got sued and then they sued the company and then the company no longer used this contractor again because he had the nerve to try to cover his payroll by suing the company that was really at fault.  We are trying to stay away from that.  This amendment does a wonderful thing in narrowing it to only the worst case scenario, death.  The Churchill case is a prime example of that.  The only thing that this is going to do and I asked several of the insurance carriers how many deaths are really at issue here?  This will only happen maybe once or twice a year, I would guess, if I read the newspapers well.  This would ensure that that person's family, children and wives would receive 100 percent compensation instead of being penalized to the 80 percent statute that we have now because of no fault of that family that lost their loved ones.  I would ask you to support this bill and I would expect when the vote is taken that instead of the division that we had before, that we would see many more green lights on this.  It is the right thing to do for safety and it is the right thing to do for our families.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Bath, Representative Mayo.


Representative MAYO:  Mr. Speaker, Ladies and Gentlemen of the House.  As the members of the Labor Committee are well aware, I tend to stay very low and hidden on workers' comp issues that come before this body and for good reason.  My other half or my better half as I tend to say is employed in that particular arena.  A few minutes ago my light was red on the previous vote on LD 380.  Looking at the amendment, having discussed it before it came up tonight, it is a very limited amendment.  It deals with a situation that took place in my community, a very unfortunate situation.  I did not realize that the good Representative from Winslow was there that evening.  I, too, was there as were many people in my community.  Some will say, and they may be right, but I don't think so, that this is the start of a slippery slope back to a standard that none of us wish to return to.  It was a standard that we had up until 1993.  I do not see it that way.  There will only be two or three cases that will fall within this particular situation.  For that reason and for the fact that I think it is the right thing to do, I shall be voting to adopt this amendment (H-702) to LD 380 and I would urge that members of this body also do that.  Mr. Speaker, when the vote is taken, I would request the yeas and nays.


Representative MAYO of Bath REQUESTED a roll call on the motion to ADOPT House Amendment "A" (H-702) to Committee Amendment "A" (H-525).


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Hampden, Representative Duprey.


Representative DUPREY:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative DUPREY:  Mr. Speaker, Men and Women of the House.  I am trying to figure out how to go on this bill.  I just have one quick question.  What if the employee that dies was breaking an OSHA regulation, which caused his death?  What if he was on a crane doing something that he shouldn't have done that caused his death?  Does he still qualify for the benefit?  I am just curious.  Thank you.


The SPEAKER:  The Representative from Hampden, Representative Duprey has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Kossuth Township, Representative Bunker.


Representative BUNKER:  Mr. Speaker, Men and Women of the House.  That is an excellent question.  It is one that we had asked in different forms.  There are parts of the comp system that clearly talks about when the employee is the one that is willfully breaking the law.  If you look real close at this amendment it is talking about the employer willfully, willfully is a very high standard under this civil side in the law and to be a willful violator or the employer through these OSHA and these inspections will have to be determined that they did it intentionally.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Adoption of House Amendment "A" (H-702) to Committee Amendment "A" (H-525).  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 367

YEA - Annis, Belanger, Berry RL, Blanchette, Bliss, Bowles, Brannigan, Brooks, Bull, Bumps, Bunker, Canavan, Carr, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Daigle, Desmond, Dorr, Dudley, Dunlap, Duplessie, Duprey, Estes, Etnier, Fisher, Foster, Fuller, Gagne, Gerzofsky, Hall, Hatch, Hutton, Jones, Kane, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Matthews, Mayo, McDonough, McGlocklin, McKee, McKenney, McLaughlin, Mendros, Michael, Michaud, Mitchell, Muse C, Muse K, Norbert, O'Brien LL, O'Neil, Paradis, Patrick, Perkins, Perry, Pineau, Quint, Richard, Richardson, Rines, Rosen, Savage, Sherman, Shields, Simpson, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Trahan, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.


NAY - Andrews, Ash, Berry DP, Buck, Clough, Crabtree, Cressey, Davis, Dugay, Glynn, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Labrecque, Landry, Ledwin, Lundeen, MacDougall, McGowan, Murphy T, Nass, Nutting, O'Brien JA, Pinkham, Povich, Stedman, Tobin D, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor.


ABSENT - Bagley, Baker, Bouffard, Bruno, Bryant, Chase, Collins, Duncan, Goodwin, Gooley, Green, Hawes, Jacobs, Koffman, Lovett, Madore, Marrache, McNeil, Morrison, Murphy E, Norton, Peavey, Schneider, Skoglund, Tobin J, Wheeler GJ, Young.


Yes, 90; No, 34; Absent, 27; Excused, 0.


90 having voted in the affirmative and 34 voted in the negative, with 27 being absent, and accordingly House Amendment "A" (H-702) to Committee Amendment "A" (H-525) was ADOPTED.


Committee Amendment "A" (H-525) as Amended by House Amendment "A" (H-702) thereto was ADOPTED.


Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-525) as Amended by House Amendment "A" (H-702) thereto and sent for concurrence.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________


The following items were taken up out of order by unanimous consent:

SENATE PAPERS

Non-Concurrent Matter

An Act to Reimburse Communities that have Constructed Sand and Salt Sheds and are Rated Priority 1 or 2

(S.P. 148) (L.D. 492)


Passed to be Enacted in the House on May 14, 2001.  (Having previously been Passed to be Engrossed as Amended by Committee Amendment "A" (S-148)

Came from the Senate with the Bill and accompanying papers Indefinitely Postponed in Non-Concurrence.


On motion of Representative FISHER of Brewer, the House voted to RECEDE AND CONCUR.  ORDERED SENT FORTHWITH.

_________________________________

ENACTORS

Emergency Measure

Resolve, to Require Further Study of the Effect and Cost Impact of Mental Illness on the State and Private Health Insurance

(H.P. 1364) (L.D. 1821)
(H. "A" H-684)


Reported by the Committee on Engrossed Bills as truly and strictly engrossed.


Representative COLWELL of Gardiner REQUESTED a roll call on FINAL PASSAGE.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


On motion of the same Representative, TABLED pending FINAL PASSAGE and later today assigned.  (Roll Call Ordered)

_________________________________

Acts


An Act to Protect Nongroup and Small Group Insureds

(H.P. 765) (L.D. 984)
(H. "B" H-688 to C. "A" H-617)


Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________

Resolves


Resolve, to Provide Adequate Reimbursement for Durable Medical Equipment

(H.P. 872) (L.D. 1151)
(C. "A" H-683)


Reported by the Committee on Engrossed Bills as truly and strictly engrossed, FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________

SENATE PAPERS

Non-Concurrent Matter

Bill "An Act to Enable Formation of Public Charter Schools"

(H.P. 1134) (L.D. 1531)


Majority (8) OUGHT NOT TO PASS Report of the Committee on EDUCATION AND CULTURAL AFFAIRS READ and ACCEPTED in the House on June 6, 2001.


Came from the Senate with the Minority (5) OUGHT TO PASS AS AMENDED Report of the Committee on EDUCATION AND CULTURAL AFFAIRS READ and ACCEPTED and the Bill PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-654) in NON-CONCURRENCE.

Representative RICHARD of Madison moved that the House ADHERE.


Representative WATERHOUSE of Bridgton moved that the House RECEDE AND CONCUR.


On motion of Representative NORBERT of Portland, TABLED pending the motion of Representative WATERHOUSE of Bridgton to RECEDE AND CONCUR and later today assigned.

_________________________________

ENACTORS

Acts


An Act to Establish the Community Health Access Program

(H.P. 315) (L.D. 392)
(C. "A" H-670)


An Act to Amend the State's Overtime Law

(S.P. 314) (L.D. 1082)
(S. "A" S-323)


An Act Concerning the Sentencing of Persons to County Jails

(S.P. 354) (L.D. 1168)
(H. "A" H-693 to C. "A" S-277)


Reported by the Committee on Engrossed Bills as truly and strictly engrossed, PASSED TO BE ENACTED, signed by the Speaker and sent to the Senate.

_________________________________

Resolves


Resolve, to Increase Medicaid Reimbursement for Certain Providers

(H.P. 172) (L.D. 183)
(H. "A" H-679 to C. "A" H-659)


Reported by the Committee on Engrossed Bills as truly and strictly engrossed, FINALLY PASSED, signed by the Speaker and sent to the Senate.

_________________________________


Resolve, to Improve Child Development Services

(H.P. 611) (L.D. 766)
(C. "A" H-662)


Representative ESTES of Kittery moved that the Resolve and all accompanying papers be INDEFINITELY POSTPONED.


The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


Representative TRACY:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  Could Representative Estes from Kittery tell us why he would like to have this Indefinitely Postponed?


The SPEAKER:  The Representative from Rome, Representative Tracy has posed a question through the Chair to the Representative from Kittery, Representative Estes.  The Chair recognizes that Representative.


Representative ESTES:  Mr. Speaker, Men and Women of the House.  My consideration here is that when you look at the fiscal note on the bill and it does include an oversight subcommittee and the likelihood of a conditional oversight subcommittee being funded makes it very likely that this may not actually go.  It was unfortunate that we did not deal with the motion that was before us the other day and went instead with the Majority Report because I think we would have accomplished as much, if not more, with the other report.


On motion of Representative NORBERT of Portland, TABLED pending the motion of Representative ESTES of Kittery to INDEFINITELY POSTPONE the Resolve and all accompanying papers and later today assigned.

_________________________________

UNFINISHED BUSINESS


The following matters, in the consideration of which the House was engaged at the time of adjournment yesterday, had preference in the Orders of the Day and continued with such preference until disposed of as provided by House Rule 502.


HOUSE DIVIDED REPORT – Majority (7) Ought to Pass as Amended by Committee Amendment "A" (H-524) – Minority (6) Ought Not to Pass – Committee on LABOR on Bill "An Act to Provide Parity of Representation in Workers' Compensation Claims"

(H.P. 1130) (L.D. 1527)

TABLED – May 25, 2001 (Till Later Today) by Representative BUNKER of Kossuth Township.

PENDING – Motion of same Representative to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.


The SPEAKER:  The Chair recognizes the Representative from Baldwin, Representative Cressey.


Representative CRESSEY:  Mr. Speaker, Men and Women of the House.  Here we are with another anti-workers' comp system bill.  LD 1527 as amended will bring back the fox to the hen house.  Back in the dark ages of the '80s and early '90s litigious lawyers were driving the system.  It no longer served in the interests of the people that the system was designed to serve, employers and employees.  This amended bill will drag us back to the old system of prevail, the no win scenario.  The intent LD 1527 sounds good at a quick first reading, help the employees get legal help at no expense if the employee is found to be correct in his or her claim.  However, please remember that in Maine we now have the advocate system to help the employees in a fair and equitable manner.


Today the vast majority of employers do not use counsel to challenge a claim unless the employee has hired an attorney.  Please note that the number of disputed claims is falling in quantity.  The system is working.  We do not need to go back toward the failed system of prevailed.  The employers already provide counsel assistance through the advocate system.  As one person testified in the Labor Committee, a wholesale return of attorneys to contested cases invites a return to a time when there is too much resentment and animosity between employers and employees and too little cooperation or attention to safety.


We have moved away from the costly quasi-judicial system that marked us as one of the most expensive and contentious systems in the country to one based on consensus and cooperation in terms of safety, access to occupational health care and prompt return to work after an injury.  The reality is that when lawyers are involved in cases on either side, there are consequences beyond the specific issue at hand.  History teaches that certain behavioral changes will return as well.  Lawyers will counsel employees to not communicate with employers, to remain out of work and to position themselves for the best possible settlement.  This bill will not help the employee to a quick resolution of their claim.  Vote no to the pending question.


The SPEAKER:  The Chair recognizes the Representative from Van Buren, Representative Smith.


Representative SMITH:  Mr. Speaker, Ladies and Gentlemen of the House.  Please read House Amendment (H-524), which represents the Committee's Majority Report and addresses what is a problem in today's workers' compensation system.  The title of the amendment says it all.  It is an act to require an employer to pay an employee's attorney's fees if the employer lacks rational grounds for contesting a workers' compensation benefit.  The system is being bogged down by insurers who delay claims and deny claims when they don't have any reason other than the fact that it saved them money to deny a claim.  They are denying valid claims.  Some insurers contest over 90 percent of the claims.  They rely on the advocate program not having the resources to handle all these disputes.  Keep in mind that one of the bills that has already been passed came about because the advocate system needed more money for more advocates because of the amount of disputes that they have to deal with.


The State of Maine does lead the nation in the percentage of claims that are disputed.  That is the sad fact that we have to deal with.  Insurers also rely on their expert attorneys being able to discourage and stalemate the unrepresented worker or the inexperienced advocates.  This bill, as amended, brings deterrents into the workers' compensation system to these insurers whose claims handling relies upon stonewalling the employees.  The law now provides that where the insurer has refused to pay without rational grounds that the insurer will pay an additional 15 percent interest.  Obviously it imposes no economic hardship on an insurer to pay an extra 15 percent interest on the smaller claims.  They make money by stonewalling and denying 90 percent.  That is an unfairness that should be rooted out of the system.  The best deterrent is for the insurance company to pay for the employer's attorney's fees and where the hearing officer determines that there is no rational basis for denying the claim.  No rational basis is the highest and hardest possible standard that could be imposed.  It means they have no evidence to contest the claim.  It means they have no legal theory to contest the claim.  No rational basis means that they never should have contested the claim.  This puts the burden on that insurer that wants to take the stonewalling position.  They should pay the costs, not the system and the insurers who are handling their claims in good faith.


If you want to measure the amount of deterrents, just consider how distasteful and obnoxious it may be for some insurers to pay the employee's attorney.  That will lead them to consider before they just stonewall and deny 90 percent of the claims.


I would agree with my colleague, there are foxes still in the hen house, but they are not the employee's attorneys.  There has been no diminution of the insurers attorneys in the system.  This is a way to bring some kind of a deterrent and to reduce the bogging down of the system that has occurred.  I urge you to vote in favor of this.


The SPEAKER:  The Chair recognizes the Representative from Carmel, Representative Treadwell.


Representative TREADWELL:  Mr. Speaker, Ladies and Gentlemen of the House.  This is a return to the prevail standard which was done away with in 1993 when we had the workers' comp reform.  The word rational that is in the amendment that the good Representative from Van Buren just referred to, I would submit to you is going to be open to a lot of interpretation.  That, therefore, will bring a lot of litigation into this system.


The workers' comp system was intended as a no fault system when it was first put into affect and it became a legal landmine up until the comp reform of 1993 where put it in and brought the lawyers out of the system at that time.  Up until two years ago, the workers' comp premiums were reducing.  As a matter a fact, they went down by somewhere between 30 and 40 percent, up until two years ago.  Unfortunately, they are starting to go back up again now.  The amendment does replace the bill, but it will require the employer to pay reasonable attorney fees if the hearing officer finds that the employer's refusal to pay the benefits was not based on rational grounds.


There was another point I wanted to make that has escaped me at this time.  I would close by saying that I don't think that we need this bill and I would ask for a roll call.


Representative TREADWELL of Carmel REQUESTED a roll call on the motion to ACCEPT the Majority Ought to Pass as Amended Report.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Cumberland, Representative McKenney.


Representative MCKENNEY:  Mr. Speaker, Ladies and Gentlemen of the House.  As I look around this chamber there are a lot of faces missing, but I see a few faces I recognize as being employers, people who actually provide jobs.  If you will think back to the early '90s, you will remember those awful years when your insurance company came to you and said that they were canceling your workers' comp policy.  They were moving out of the state.  They were leaving the state because they couldn't do business here.  That was a crisis, make no mistake about it.  We fixed that problem.  There was a lot of pain associated with fixing that problem.  We had to start a whole new insurance company.  Employers were assessed massive fees for years to capitalize this insurance company, all because, the main reason was, lawyers were bogging down the system.


The Representative from Van Buren has talked about bogging down the system.  You haven't seen a system bogged down until you introduce attorneys into the workers' comp mix.  There is no incentive for them to settle a case.  The only incentive for them is to raise their fees.  If you are willing and ready to go back to the bad old days of workers' comp, sign onto this bill, otherwise, go the other way.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Kossuth Township, Representative Bunker.


Representative BUNKER:  Mr. Speaker, Men and Women of the House.  Again, you see, I got stuck with one of them cuff bills that come in with an awful nasty title.  The title scared the heck out of me and in the first meeting we had, I said, no way.  I told my Democrats in the committee that I would be opposing any kind of prevail issue.  Needless to say, we had a fairly new committee early this year.  I think they are now veterans.  They were not real pleased with me that I was going to oppose this just because of the good things that Representative McKenney had stated.  I am very fortunate for the talent and the people that were on the committee and they helped work with this.  Representative Smith is a wonderful addition to the committee.  I would recommend to anybody if he returns, to try to get them on their committee in the future.  He is definitely an asset.


What we have been hearing and the rhetoric that we have been hearing is probably the same rhetoric you have heard year after year after year.  Don't tinker with it.  Don't mess with it.  Don't put the lawyers back into it.  Ladies and gentlemen, I agree with all that language.  I did my best this year to make sure that when we attack something within the comp system we are doing it similar to the last bill.  We are trying to improve it.  We are trying to narrow it and try to make it more efficient.


The amendment that you have in front of you, the House Amendment, if you look real closely, the title has been changed as the good Representative indicated.  If you didn't know, you 

know how this legalese stuff is, all we see is a blurb of words and we don't know where it comes out of the book, this is in the section that allows a hearing officer to penalized somebody.  This isn't in the section where I give a reward to the employee or I give a reward to some attorney that was foolish enough to take a case knowing that he wasn't going to get any kind of pay for it.  Ladies and gentlemen, the real comp system that we have today, the very small section of the comp system, 30 percent of those regular insurance carriers out there have lawyers at every stage.  Those are the commercial insurance guys.  MIMIC was addressed earlier, those folks are out there providing benefits and trying to work only the most important or the most heinous cases through the system.  Their contestment rate is very, very small.  The insurance companies that are bringing the attorneys that you want to get out of the system contest 90 to 95 percent of every case to do exactly what Representative Smith indicated earlier.


This bill is in the penalty section.  It basically says that with that small 5 percent or 2 or 3 percent of the people that are bringing in these frivolous cases in front of a hearing officer and tying up all his and her time when he and she could be working on somebody else's case that really has serious medical situations going on or a serious dispute between the cases, he or she is dealing with this case where you obviously broke your arm at work and nobody wanted to fix it.  These cases are the minor cases.  These aren't the major cases.  The major cases all have their lawyers assigned.  Anybody who thinks there is a big settlement somewhere, they can afford attorneys on both sides to pursue this.  These are the cases that are typically the cases that are the mom and pop kind of injuries that get jerked around for years and years and years and then they hope they go away.


I just had a call over the weekend, two and a half years, for somebody who had an explosion in his left ear.  One of those transformers blew up.  Before it got pulled all through the system, they were trying to claim this was long-term hearing loss.  The hearing officer when he got there was very, very upset that this case wasn't settled and wasn't taken care of and the medical treatment wasn't provided.  That case wouldn't even fit this schedule, ladies and gentlemen.  There was no reason to dispute something.  This case says that the hearing officer gets a case that there was no rational grounds to be denying the claim and that that hearing officer is empowered to penalize somebody for gumming up the system.  I would ask you to take a look at this.  I have worked very, very hard this year in trying to pinpoint where these roadblocks and jams are without bringing in and opening up the comp system and I would ask you for your support.


The SPEAKER:  The Chair recognizes the Representative from North Berwick, Representative MacDougall.


Representative MACDOUGALL:  Mr. Speaker, Ladies and Gentlemen of the House.  It is true.  Initially the bill as presented was a return to prevail.  The amended version you could call mini prevail.  When you go to develop a picture, a photograph that you let a little bit of light in and you lose the picture.  Mini prevail could be like that photograph and you are going to lose the picture of what workers' comp reforms were all about.


As was mentioned earlier, rational grounds is not defined in this amendment.  Additionally, since 1999 the hearing officers have found only one case in which there was no rational basis.  During the public hearing and work session, Bangor Hydro presented some testimony on why the reforms of workers' comp were so important and why this side of the aisle fights so hard to maintain that status quo is reflected in what Bangor Hydro presented.  They talked about that prior to the reforms of 1992, their premiums were in excess of $700,000 a year.  Going through the years, presuming there were no rate increases, their cost under the old system to where they are today would have cost them at least six times the amount they are paying now.  They went on to say how they achieved those savings.  Bangor Hydro is not by themselves.  Many companies throughout the State of Maine have done so in the same way, proactive safety programs.  The best way to prevent an injury is to, of course, never have one.  In creating a workplace environment where you encourage employees to report any injury, even very minor scratches.  Bangor Hydro provides medical treatment on the premises without hesitation.  They have contraverted six claims in the last eight years and have paid 356.  That hardly seems like a major problem.


What they have done with their savings of six times the premium is reinvested it into the business, their employees in salaries and benefits that provides the opportunities for working Maine families.  That is why we fight the way we fight on this side of the issue and I would urge you to vote against the pending motion.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Arundel, Representative Daigle.


Representative DAIGLE:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative DAIGLE:  Mr. Speaker, Men and Women of the House.  To anyone who may answer, in the situation this bill is attending to address, if a person felt that the decision of the hearing officer was in error, is there a mechanism to appeal?


The SPEAKER:  The Representative from Arundel, Representative Daigle has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Van Buren, Representative Smith.


Representative SMITH:  Mr. Speaker, Men and Women of the House.  I would answer the question yes.  You have the same method as you have in any hearing officer decree.  You can ask for findings of fact.  You can further appeal and petition for appellate review before the law court.  You have the same appeal mechanism on any finding by the hearing officer that there was no rational grounds for taking that action.


I would like to point out that the standard of no rational ground is already in that particular section.  All this amendment seeks to do is bring in the deterrents of attorney's fees.  The reason where the attorney's fees will probably be an extremely effective deterrent is that this will introduce a realistic cost to be imposed upon that insurer that is not taking the time to adjust the claims and have a reason for denying them.  The standard is so high that it is very unlikely that it would ever be imposed, but what is more likely is that insurers will look and adjust their claims in good faith.  That is really what we are looking to have so the system can work.  The changes in 1992 were not made to depend upon insurers stonewalling employees.  That was never the intent.  I am quite sure of that.  This is what we are trying to do, to stop the stonewalling.


The SPEAKER:  The Chair recognizes the Representative from Sanford, Representative Bowles.


Representative BOWLES:  Mr. Speaker, May I pose a question through the Chair?


The SPEAKER:  The Representative may pose his question.


Representative BOWLES:  Mr. Speaker, Men and Women of the House.  Is it true, as I have been told, that two insurance companies have left the state this year alone in terms of writing workers' comp, leaving only three insurance companies in the state that are still writing workers' comp?


The SPEAKER:  The Representative from Sanford, Representative Bowles has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Van Buren, Representative Smith.


Representative SMITH:  Mr. Speaker, Men and Women of the House.  I would like to take a stab at that question.  I don't believe that is true and the reason is I believe there are quite a few insurers, far more than the three or five or whatever.  There are 10 to 20 insurers for workers' compensation.


The SPEAKER:  The Chair recognizes the Representative from Carmel, Representative Treadwell.


Representative TREADWELL:  Mr. Speaker, Ladies and Gentlemen of the House.  I would like to address the point that was made that the comp system is getting bogged down now by controversy from employers and putting the system into a bottleneck.  There are three phases that a comp claim goes through.  The first phase is trouble shooting.  The next phase is mediation, if it hasn't been settled in trouble shooting and then it goes to the formal hearing phase.  The comp board gave us a presentation this year, early in the session, and one of the figures they showed us was the time that it takes for a case to proceed through formal hearing.  That time now is right around eight months.  They can't do it much quicker than that because if they do, the due process for the injured worker may be jeopardized.  In other words, he won't have enough time to prepare the things that they need in order to proceed through the formal hearing phase.  We compare that to what was happening with the system back before 1993 when it was taking two, three and sometimes even four years to get though into the formal hearing stage because of the involvement of that attorneys in the system.  The system right now, there are some problems in the advocate program right now because we have had a turnover of advocates and the board is having a hard time training and keeping the advocates that they have.  I would suggest to you that if we pass this bill, we are going to see the attorneys back in the system and we will see it bogged down.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is acceptance of the Majority Ought to Pass as Amended Report.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 368

YEA - Ash, Berry RL, Blanchette, Bliss, Brannigan, Brooks, Bull, Bunker, Canavan, Chick, Clark, Colwell, Cote, Cowger, Cummings, Desmond, Dorr, Dudley, Dunlap, Duplessie, Estes, Gerzofsky, Green, Hall, Hatch, Hutton, Jones, Kane, LaVerdiere, Laverriere-Boucher, Lemoine, Lessard, Mailhot, Marley, Matthews, McDonough, McGlocklin, McKee, Michaud, Mitchell, Muse C, Norbert, O'Brien LL, O'Neil, Paradis, Patrick, Perry, Pineau, Quint, Richard, Richardson, Rines, Simpson, Skoglund, Smith, Stanley, Tarazewich, Tessier, Thomas, Tracy, Tuttle, Twomey, Usher, Volenik, Watson, Mr. Speaker.


NAY - Andrews, Annis, Belanger, Berry DP, Bowles, Buck, Bumps, Carr, Chizmar, Clough, Crabtree, Cressey, Daigle, Davis, Dugay, Duprey, Etnier, Fisher, Foster, Fuller, Gagne, Glynn, Haskell, Heidrich, Honey, Jodrey, Kasprzak, Koffman, Labrecque, Landry, Ledwin, Lundeen, MacDougall, Madore, Mayo, McGowan, McKenney, McLaughlin, Mendros, Michael, Murphy T, Muse K, Nass, Nutting, O'Brien JA, Peavey, Perkins, Pinkham, Povich, Rosen, Savage, Sherman, Shields, Snowe-Mello, Stedman, Sullivan, Tobin D, Trahan, Treadwell, Waterhouse, Weston, Wheeler EM, Winsor.


ABSENT - Bagley, Baker, Bouffard, Bruno, Bryant, Chase, Collins, Duncan, Goodwin, Gooley, Hawes, Jacobs, Lovett, Marrache, McNeil, Morrison, Murphy E, Norton, Schneider, Tobin J, Wheeler GJ, Young.


Yes, 66; No, 63; Absent, 22; Excused, 0.


66 having voted in the affirmative and 63 voted in the negative, with 22 being absent, and accordingly the Majority Ought to Pass as Amended Report was ACCEPTED.


The Bill was READ ONCE.  Committee Amendment "A" (H-524) was READ by the Clerk and ADOPTED.


Under suspension of the rules the Bill was given its SECOND READING without REFERENCE to the Committee on Bills in the Second Reading.


Under further suspension of the rules the Bill was PASSED TO BE ENGROSSED as Amended by Committee Amendment "A" (H-524) and sent for concurrence.

_________________________________


By unanimous consent, all matters having been acted upon were ORDERED SENT FORTHWITH.

_________________________________


SENATE DIVIDED REPORT – Majority (7) Ought to Pass as Amended by Committee Amendment "A" (S-190) – Minority (6) Ought Not to Pass – Committee on LABOR on Bill "An Act to Amend the Laws Governing Wage and Benefit Records Kept by Contractors Working on Public Works Projects"

(S.P. 137) (L.D. 461)

- In Senate, Minority OUGHT NOT TO PASS Report READ and ACCEPTED.

TABLED – May 21, 2001 (Till Later Today) by Representative BUNKER of Kossuth Township.

PENDING – Motion of same Representative to ACCEPT the Majority OUGHT TO PASS AS AMENDED Report.


Subsequently, Representative BUNKER of Kossuth Township withdrew his motion to ACCEPT the Majority Ought to Pass as Amended Report.


On motion of the same Representative, the Minority Ought Not to Pass Report was ACCEPTED in concurrence.  ORDERED SENT FORTHWITH.

_________________________________


The following item was taken up out of order by unanimous consent:

SENATE PAPERS

Non-Concurrent Matter

Bill "An Act to Authorize Release of Certain Information Pertaining to the Certification, Authorization and Approval of Educational Personnel" (EMERGENCY)

(H.P. 1295) (L.D. 1765)


PASSED TO BE ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-553) AS AMENDED BY HOUSE AMENDMENT "A" (H-572) thereto in the House on May 23, 2001.


Came from the Senate PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT "A" (H-532) in NON-CONCURRENCE.

Representative RICHARD of Madison moved that the House RECEDE AND CONCUR.


The SPEAKER:  The Chair recognizes the Representative from Frenchville, Representative Paradis.


Representative PARADIS:  Mr. Speaker, Men and Women of the House.  I would urge everybody to vote against this motion and I would request a roll call.


Representative PARADIS of Frenchville REQUESTED a roll call on the motion to RECEDE AND CONCUR.


More than one-fifth of the members present expressed a desire for a roll call which was ordered.


The SPEAKER:  The Chair recognizes the Representative from Bristol, Representative Hall.


Representative HALL:  Mr. Speaker, Ladies and Gentlemen of the House.  Teacher fingerprinting is back before us.  It is back tonight, but it is not back, I believe, for the last time.  Almost three weeks ago now, ladies and gentlemen, this House voted by a decisive 79 votes to 45 votes to take an important stand on principle and say to the other body and to the Chief Executive and to the public in Maine that we are opposed to the continuation of the failed and offensive program of fingerprinting all school employees.


The position we are faced with tonight as a result of actions by the other body is that we are forced to either accept their position of wishing to release selectively information regarding the results of fingerprinting to date or we may vote down this motion and then go on to Adhere to our original position.  I ask members of the House to vote against the current motion and then we will debate matters further and we will have further time to resolve outstanding issues with our colleagues elsewhere.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Penobscot, Representative Perkins.


Representative PERKINS:  Mr. Speaker, Members of the House.  This is what I was hoping would be before us last week and it was briefly and then somebody amended it to kill the whole project, which I voted in favor of, even though I guess we are already two-thirds of the way through the fingerprinting.  I have been against the rounding up of people that have been teaching for years out there and fingerprinting them.  I have no problem with the new hires, but that is not before us here.  This pleases me very much that we can separate those two and get the information.  I think if we had the information the other night we wouldn't have had to debate it for two hours.  This is what I would like, as many categories as we can get and no districts and no names, of course, but just categories of what they have found after two-thirds have been fingerprinted.  I would encourage you to vote for Recede and Concur.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Fort Kent, Representative Michaud.


Representative MICHAUD:  Mr. Speaker, Ladies and Gentlemen of the House.  We, too, would like to have the information that you request, but the law, if you read what this bill intends to do, the only thing that it will give you that hasn't already been released is an aggregate number.  They will tell you, for example, that x number of teachers or school personnel have been fingerprinted to date.  They will tell you that out of the total that we have fingerprinted, there is this aggregate number of people with records.  The other number that you are going to get is this number of people have been denied certification.  You are not going to get any classifications.  You are not going to receive any crimes that have been committed.  You are not going to receive any more than that.  That is all you are going to get.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


Representative RICHARD:  Mr. Speaker, Men and Women of the House.  You have a paper that has recently been passed around that explains the different kinds of convictions that certification can be denied if these convictions have been within the past three years.  It would seem to me that before you make a decision to totally do away with this, you would want to know how many people are involved.  I think the number is going to be greater than you can imagine.  Unfortunately when people fill in their forms to get certification not everybody is truthful.  Some of these things that you have listed on this white sheet of paper are there in the backgrounds in the past three years, but they don't mention them.  Some of these are pretty strong.  That is what this is all about.  It would seem to me that you would need to know if this law is doing any good before you would want to eradicate it.  I would urge you to vote to Recede and Concur.


The SPEAKER:  The Chair recognizes the Representative from Waldoboro, Representative Trahan.


Representative TRAHAN:  Mr. Speaker, Ladies and Gentlemen of the House.  Again I must rise in protest to the previous speaker's comments when she said there would be an unbelievable amount of offenses.  Ladies and gentlemen of the House, it is very clear from day one on this legislation when it passed that this confidentiality of the information was supposed to stay in tact.  Those that are pushing for this bill or are in support of this bill have been trying their darndest to release the information.  A law was violated.  A number was stuck out into the public.  That number was so vague, so wrong, in my mind, to release that information that it has placed us in an interesting position, one that I think the other side that released this information, the pro-fingerprinting people, have placed us in.  Ladies and gentlemen of the House, I don't think that the people that have followed this from day one, I don't think that they just did this by accident.  I think they have been so adamant about bringing doubts upon this profession that they are willing to do anything.  I am really a little bit upset to hear somebody say an unbelievable number.


Let me just say what is included in that number that was thrown out to the public, which I will not repeat because I think it is another violation of law.  Some of those offenses are unlawful gambling, offenses against public administration, theft, offenses against public order.  Ladies and gentlemen, when you have this type of offense, you can blow that number up all you want.  We will never get to the individual crimes.  We will never get to that.  I will tell you this, if we perpetuate this further, continue to release more information, these numbers can be shaped in any way you want and that is exactly what has been going on.  Let's not cast more and more damage upon the teaching profession and release more and more information.


What happens when you cut yourself and you begin to bleed, is you stop the bleeding.  I say to you, let's stop the bleeding now before this gets any worse.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Falmouth, Representative Davis.


Representative DAVIS:  Mr. Speaker, Ladies and Gentlemen of the House.  I know that the people who want fingerprinting are well intentioned.  I don't doubt their motives and I don't know what I can say to change your mind except if you review history in the 1950s we know how information was used then.  People were fired from their jobs because they were suspected of being a socialist or they were suspected of knowing some Communists and a lot of innocent people were hurt.  Their careers were ruined.  Their marriages were ruined.  We do not have a good record of handing this type of information.  I thought that we were trying to find pedophiles.  I don't see any pedophiles here that have been found.  I would remind you that in the greater Portland area they had an arrest of a gentleman recently and he had a clean record.  He was in the Army.  He had a clean record and he was guilty of a lot of offenses.


If you could just look back in our history, we do not handle this type of information very well.  We are a democratic society, perhaps that is why.  I must remind you that in authoritarian societies records are kept on people.  That is how Stalin got his start.  He was secretary of the Communist Party.  He had information on people.  That is how Hitler got his start.  He collected information on people.  If we could rethink this, but at the very least let the local communities handle this.  They are the 

ones that know the teachers the best.  Let them handle any investigation they may want to conduct.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Farmingdale, Representative Watson.


Representative WATSON:  Mr. Speaker, Men and Women of the House.  I am rising in opposition to the Recede and Concur.  I will speak briefly.  I think that the good Representative from Madison, Representative Richard, in her earlier comments alluded to information that she may be privy to as a supporter of fingerprinting all school personnel.  My argument against the fingerprinting of all school personnel and in particular my argument against releasing of any information still stands today and has been even more reinforced by comments that she made that we will be surprised by the large numbers that will be found.


This release of information, if those large numbers are found, will be an advantage to those who feel that this intrusion in some people's lives on their professional integrity should be continued because it is justified.  I think that we have gone far enough in the witch hunting in this particular profession.  I have educators in my communities who very willingly, if it would save one student from the agonies of being victimized, have gone through the process and have not complained.  We know that there are others who have been true to their professional dedication that have also gone through the fingerprinting process, these are the same people that still care as much as any other educator about those children.  They have not only resented having to be put through it, but have felt that their professional integrity has been tarnished by the very process itself.


I heard others speak previously about where do we stop.  We are going after one profession that works with children, yet we know that we have tragedies in this state that occur in other professions that deal directly with the care of young ones.  Do we next session put in a bill that stipulates from a point forward that all personnel within the Department of Health and Human Services shall be fingerprinted? They shall have a background check, because we know based on the information that we have gathered from one profession, the teachers and school personnel, that every population there will be a certain percentage that have been bad actors and we want to get rid of them.  We have found a tool.  If it works for those that work in our schools, it can sure work for every other department within the state that has a responsibility for providing services, protection, nurturing and care for children.  Where do we stop?


I was a minority on the committee that thought it was reasonable and rational to fingerprint new hires, to not go after those dedicated veteran teachers that are of my generation that are getting close to retirement.  Those school personnel that have worked in their school districts and support people are known by their communities and trusted.  I didn't support them being scrutinized.  New hires seemed to make sense.  That is what the other states do.  It seems to work for them.  Why we needed to go to the extreme that was chosen, I really can't say.  It is time for us to stop the process before it causes any more harm to those dedicated professionals that we all know teach in our schools, dedicate their lives to working with our young people.  I say find another way, but this is the wrong way.


The SPEAKER:  The Chair recognizes the Representative from Montville, Representative Weston.


Representative WESTON:  Mr. Speaker, Ladies and Gentlemen of the House.  Who are the victims?  Let's take a look at the victims.  Is it the teacher who had to wash their hands in a bucket while they are being fingerprinted?  Is that the victim?  Is it the young woman that I visited at Christmas who sits at Bangor Mental Hospital today who looked at me and said the teacher that she had talked to me about so positively when she was in high school, she had had a sexual affair with and she looked at me this last December and said, I either want him dead or I want him to say he is sorry.  That was over 25 years ago and this woman has never been able to deal with the mental and physical abuse.  I ask you, that teacher who had to have his fingerprints taken, is he the victim or is this woman the victim?  We do not have a crystal ball.  I cannot look at anyone who is in that profession as dedicated as they may appear and tell you if that person is going to commit a crime or not.  You know what we can do, we can look back and we can find out.  I don't like it, having to be a fingerprint, but it is the only way to do that.  We can find out if you are already convicted and if we can, we must or we are going to have more victims like my friend.


My husband has been in the public school system for 30 years.  He has been in the very same communities and the same school district.  They know where we live.  They have known our children since they were born.  They know what church we go to.  They know when we mow our lawn.  He was happy to go and have his fingerprint taken.  He could then reassure every one of those families who send their kids to his school that he didn't have a record.  At least their principal, their former teacher, had not committed a crime.  What are these crimes?  Look at your sheet.  They are crimes of child abuse, exploitation.  They are crimes that may be drug trafficking.  These are only for the last three years.  This could have happened 10 years ago.  It is not a reason for you to lose your certificate.  I just ask you, are you willing to find out, release this number, are there people in our system that should not be there?  If they should not be there, they have got to be removed or if not, are you willing to take responsibility for what might happen?


The SPEAKER:  The Chair recognizes the Representative from Frenchville, Representative Paradis.


Representative PARADIS:  Mr. Speaker, Ladies and Gentlemen of the House.  There is no teacher worth their salt that would not agree with the Representative Weston.  We do care about kids.  We are deplored by victims.  Let's get that one straight once and for all.  There are other victims.  I was at a school board meeting in Belfast.  There are other victims that have been denied good teachers on this issue.  This is a classic case, ladies and gentlemen, of a complete breech of trust.  I have done my homework on this, initially this is to weed out pedophiles, sexual related crimes.  We have a whole list that keeps changing every day.  This version here is 6501.  There are many others.  What does that say about that department?  It is a whole gotcha attitude.  It is a classic rift between narrow-minded administration and employees that try to do their best.


The Department of Education, to say the least, has been very disingenuous.  They cannot be trusted.  I repeat, they cannot be trusted.  They have demeaned the whole profession.  They have smeared teachers throughout the state and yet we ask teachers to be on the front lines in situations like Columbine.  I know I was in the classroom last year and we went through drills and who would get probably the first shot, the teacher.  The teachers are expected to do that in the classroom.  They don't care about kids, who are we kidding?  I have one question if anyone can answer this from the other side.  Can you really assure complete safety, this is your goal, even with massive fingerprinting?  I welcome an answer to that.


The SPEAKER:  The Representative from Frenchville, Representative Paradis has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Caribou, Representative Belanger.


Representative BELANGER:  Mr. Speaker, Men and Women of the House.  I think the answer is obvious.  No one can ensure safety for anyone 100 percent.  Does it move us closer?  Absolutely, everyone knows that.  Certainly as a 31 or 32-year educator I can appreciate the position of many of the people on 

the other side of the issue.  Teachers have been treated less than honorably, in my opinion, for a number of years.  We took their retirement benefits away.  We changed them in the middle of the game.  We have done quite a few things.  If you read the newspapers, the public has indicted public schools for the last 10 years.  The performance never seems to be quite good enough, regardless of how hard and how dedicated people are.  Certainly this is very disturbing to teachers.


My wife and I spent our entire career in public education.  It seemed like in the early '90s that we added insult after insult to educators.  Perhaps we have a chip on our shoulder, but both my wife and I would have no problem with being fingerprinted if we thought and we do believe that it would help.  Many other professions are fingerprinted.  What we are talking about here tonight is really not fingerprinting.  It is about release of information.  I can't understand why we don't want the information, regardless of it not telling us what the crime is.  We are going to have a pretty general idea of what is going on.


We have seen a lot of flag waving here this year on privacy and various issues.  I find it ironic that the people on the other side of this issue from where I happen to be are the same people that wanted people to give their social security numbers on their driver's license so that they could collect a few dollars for child support.  There was no problem there.  We don't want this information out.  We want to protect privacy.  I think we need to be rational here.  In a democracy it is no unusual for the citizens to willingly give up some of their rights for the overall good of society.  I believe that is what this issue is.  I hope you will support the pending motion.


The SPEAKER:  The Chair recognizes the Representative from Old Town, Representative Dunlap.


Representative DUNLAP:  Mr. Speaker, Men and Women of the House.  Like everyone else, I have heard an awful lot about this issue.  I have never spoken on this issue.  Maybe I shouldn't tonight either, but nonetheless I think it is something that merits a little bit of reflection as being one who has not participated in the debate, but has paid close attention to it and I have been as tortured and troubled by the issues as anybody else.  I think it is important to bear in mind that as long as the debate is whether we are going to save one child or respect teachers, that we will always have this debate and it will always go on for several hours and it will always be bitter.  If we could shift the debate to maybe a practical, empirical approach and maybe ask the question, who do we fingerprint and for what purpose?  It doesn't make much sense to fingerprint truck drivers and financial advisors, but not daycare workers, if your objective at hand is to protect children.


In this particular instance we are looking at whether or not this information is even relevant.  I think it might be very surprisingly relevant.  I have not really spoken much about my own personal experiences in life in this chamber.  I have made up a lot of good stories and some of them are true and this one is also true.  When I was a young man I was engaged in employment by one of my teachers to do some cleanup work around his yard, which is also a red herring because that teacher had other ideas, which were made plain.  If you have seen me in action on the floor of the House you may infer that I did not succumb to those advances.  It shook me to my very core as a young man.  It was a life altering experience for me.  I think you might be surprised at the results of this information.  That man retired and was never charged with anything, although I heard through the grapevine, as there always is one somewhere, if one touches the vine, one will find a grape, and there were others just like me.


If this personal story has any impact, then that is unfortunate because the issue really is whether or not we should be fingerprinting teachers and for what purpose or truck drivers or financial advisors.  If we could set up broad parameters to understand who it was we were trying to protect from whom, I would offer an amendment and move to table this bill.  We have seen earlier today exactly how much freight I carry on the tabling motion.  So, in its stead I would ask you to support the pending motion and let's find out exactly what it is we have wrought.


The SPEAKER:  The Chair recognizes the Representative from Biddeford, Representative Sullivan.


Representative SULLIVAN:  Mr. Speaker, Men and Women of the House.  A couple of things, the very law we created last year, I did not support, but it was the law of this state.  The law clearly stated confidentiality and it was broken by the very people we entrust to enforce the law.  Not only was it an insult that teachers, in my opinion, were fingerprinted, by law, but the very people, government, it was guaranteed and you might remember that our Attorney General who had a different job a year ago, had to put on a gag order.  As teachers went to their rooms and taught about civics and democracy and about the law and in following it, the state couldn't follow it.  That is amazing, but we are supposed to trust them.  We created the law and in less than one year teachers are supposed to forget about it.  I heard earlier, I believe it was a question that was not expecting an answer, who was the victim?  I believe the victim is democracy, the very basis of innocent until proven guilty and even when teachers, many of them willingly gave up that, we get the whammy that government couldn't be trusted.  It was the first year out of the gate.  We demand to know how we are spending our money.  We broke the law in order to justify what we were doing.  Who paid the price?  Teachers.


I was affected by the retirement.  I know what happened in 1993.  I read the papers when all of our school budgets are gone and we hear, teachers, how we are overpaid.  They aren't there are 10 o'clock at night.  They aren't there when we make the calls.  We know that .03 percent of all sexual molestations, that is all that comes from schools, not even 1 percent.


The other thing for new hires.  I heard on the floor on the last debate and I chose not to debate it this year when it came up, that if you work for the securities, you are fingerprinted.  I went back to check to be sure, when they put it in, it was for new hires.  The Maine State Police, when they changed their standards, it is for new hires.  I do always find it interesting too that teachers showed up to fingerprint on Saturdays or on their vacation time.  It didn't make any difference what you had planned, you were given that time.  They did it on their own time while the State Police who are funded by our budgets, got overtime, interesting.  Let me think, the State Police broke the law.  I would also say that this bill as much as we want to do, if you really want to protect children, let's fingerprint all of the volunteers and our schools beg for volunteers.  We bring them in and we ask them to work with kindergarten and first and second graders and I believe they are perfectly safe in the schools.  What happens during the summer when you build a relationship?  We know nothing about those volunteers.  There are hundreds of them.  They build a relationship with kids and during the summer if they are really a pedophile, we have given them the perfect opportunity.  Develop a relationship and then in the summer they are no longer a stranger, no, my fellow colleagues, they are a friend.  They are a friend you can trust, you met them in school. We need to fingerprint all volunteers.


We need to remember that this is still a democracy we live in.  When teachers take the job of educating our most precious resource, I do not know a teacher who believes they are going to get rich.  I do not know a teacher that has not taken out of his or her pocket and bought the food that a child who is diabetic and needs a snack or any of that.  I believe the victim here is democracy and the right of a group of people who have chosen a 

profession, not only to be fingerprinted, but then the very law that is created to be broken.  I find that a travesty of justice and of democracy.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Augusta, Representative O'Brien.


Representative O'BRIEN:  Mr. Speaker, Colleagues of the House.  Many of you have heard me speak before on this issue.  It is one that I feel extremely passionate about.  If I repeat myself, I apologize, but please indulge me.  For those of you who may be, I know there are still a few you still on the fence about this issue, I would ask that you listen and consider very strongly what I have to say.


I want to tell you a little bit about the history of this from my perspective.  In my first term I was asked by the Department of Education to cosponsor this bill.  I sat down and I said, why?  Why is it needed?  The argument or the explanation that was given to me that struck most strongly with me was that they are getting out of state calls asking, are you a fingerprinting state?  When they said, no, we are not.  They asked to be sent an application.  There are those in this chamber that use that in a backwards way.  I will get back to that in a second.  The other question I asked was where does the union stand on this?  The union totally supported it.  This was four years ago.  The union, I would say again, was behind this and supported this and did participate in writing the bill that then became law.


I cannot for the life of me, and I am trying, understand why some members of the teaching profession supposedly have a strong, strong opposition to this.  We, as legislators, did not come to this job for the money.  We came because we had passion.  Teachers do not enter the teaching profession because of the money.  They do it because they love children.  If you have that strong love of children, I cannot understand why you would not put your thumb on an inkpad and stand in line for however long it is for the safety of those children.  I don't understand it.  My family is long-time educators.  My in-laws have a total of I don't know many years.  They are retired now.  My sister, I have said over and over again is a national award winning teacher.  She is excellent.  This is not, in my view, an anti-teacher, anti-educator bill.  I know many of you are offended and feel that you have this "P" on your chest.  I cannot, again, for the life of me, understand that.  It is not branding educators.


Again, I would reiterate that this is not just educators.  This is janitors.  This is bus drivers.  This is the coaches. The reason we don't need to fingerprint other professions that have been mentioned is because we entrust our children to these people.  They see these teachers, bus drivers, school secretaries, many times more than the parents.  They are with them for a longer time and that is why this profession was chosen.  It is not because this profession has an inordinately high amount of pedophiles or abusers.  That is not the case.  That is not the point.  The point is this is where the children are.  That would be where the pedophile goes.  Follow the line.


I want to give you just a couple of instances which I know to be true.  I know them to be true and I know of several other anecdotes that I cannot totally verify.  I will tell you one.  It happened in the Portland area.  It is somebody I am very, very close to.  He was convicted several years ago of statutory rape and served time.  He continued to molest children for several years although he was not convicted of those subsequent offenses.  Until I found out about this, which was last year, he is a janitor in the Portland School System.  He is a janitor in the middle school.  Had the fingerprinting been in force, he would obviously not be a janitor in a middle school.


Another situation happened in this area.  We had a teacher, long-time teacher, not a new hire, who molested several young boys.  The school board as we have discussed in previous debate did not take it to the courts, for whatever reason.  They sealed it up and said that we will send you to another school.  They sent him to three other schools.  He is no longer teaching, but there have been two suicides of kids that it now has come out that he molested.  At the age of 20 and 21 they killed themselves.  A lawsuit was brought by several of the other kids, also in the young 20 range and the lawsuit was won.  Had there been fingerprinting, he had been convicted previously, this would have stopped.


I have heard it thrown out there kind of lightheartedly that if we could only save one child.  Let me tell you that I am convinced that there is more than one child, but if there is one child, would you want that one child to be your child or your grandchild?  I am not saying this flittingly and rhetorically.  It can happen.  Believe me, it can happen.  This educator, this teacher, this school secretary that has to lose all their dignity, according to some, and all their respect that we don't have for them, supposedly, in putting their thumb down there, I hope you realize what the crime of sexual abuse does on a child.  It is worsened when it is a person that they trust, a trusted teacher.  It is not a one-time thing.  For each time that they are convicted, you know it is 10 or 15 other times.  Those are the statistics.  It is lifetime of hell.  I don't know if I am allowed to say it, but I said it, because that is exactly what it is.  It stays with you over and over and over through the rest of your life and it affects all of your relationships and your judgments.


I would ask you again to say who is the victim?  The victim is not democracy.  The victim is not the educators.  The victim is the children.  It is the child.  They have a massive voice in these halls.  It is called the union.  They speak very, very loudly when it comes to this issue.  They realize they made a mistake.  The members didn't like it.  They have come back.  They are speaking.  We have to speak for the kids.  I hate to say it so lightly, but that is the truth.  We are the union of the kids.  If we are not, then no one is.


I just want to end it by saying that I do hold the education community in the very highest regard.  I would pay them $65,000 or $70,000 if Appropriations would let us as long as we have these safeguards that the teachers that are there are the teachers that should be there.  Again, it is not branding the education community by any means, in my view.  I think it is a sorry time when we would sacrifice a small amount of time to take away years and years of just one child's life.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Rome, Representative Tracy.


Representative TRACY:  Mr. Speaker, Ladies and Gentlemen of the House.  This, as you know, and I said it in past debates, that this was in the 118th Legislature and it did go under the hammer.  If I am wrong, someone can correct me.  It went down to the Governor's Office.  Here we are last year, in the 119th Legislature, we tried to resolve the same issue that we are trying to resolve now.  We are right back into it in the 120th Legislature.  For those of you that don't really know, I do hold a teacher's certificate.  Last June 19th, I did go to the Augusta Civic Center and I did stand in line and I did have my fingerprints taken and just because I had that done, I still believe in the privacy of the individual.  I would like to comment to the good Representative from Caribou, Representative Belanger, that I have opposed security numbers on driver's licenses and supported every privacy issue.  I am probably one of the only individuals who have truly been consistently supporting privacy issues in these chambers ever since I have been elected down here.  If I am wrong there, I would stand to be corrected.


While I am up here, I would like to ask the good Representative from Augusta if she has had her fingerprints taken and if she has, I am glad she has, but if she hasn't, I would 

like to know that?  I would say that I would not Recede and Concur here.  This is a major problem and it is not just the dignity of the teachers, it is the staff.  We forget to mention the staff in the kitchen and at schools.  My wife happens to work at Belgrade Central School and she has been there for years and years and years along with her coworkers.  Yes, they did go down and have their prints done along with my sister-in-law's husband, who works for SAD 47.  They both had that done out there.  One works in the Sidney and one works at the Junior High and the other one works at Belgrade Central School.  They felt the same way that it was an intrusion upon their privacy and the gentleman that did have it done is a veteran.  He had his fingerprints taken in the service and he served in Vietnam.  He was very upset to know that he had to go have this done.


I don't know what else can be said on this.  I guess we are browbeating it right into the ground.  I would like to have the good Representative answer my question.  Thank you.


The SPEAKER:  The Representative from Rome, Representative Tracy has posed a question through the Chair to anyone who may care to respond.  The Chair recognizes the Representative from Augusta, Representative O'Brien.


Representative O'BRIEN:  Mr. Speaker, Ladies and Gentlemen of the House.  No, I have not.  I am not an educator.  I don't have a teaching certificate, but I would do it in a second.  I have nothing to hide and I don't see the problem.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Kittery, Representative Estes.


Representative ESTES:  Mr. Speaker, Ladies and Gentlemen of the House.  I did not rise to speak on this when it came before us the last time.  I did want to say a couple of things.  I am a career teacher of 29 years.  I have not been fingerprinted yet and regardless of what happens with this bill tonight if I have to be fingerprinted when my re-certification comes up, I certainly will do it.


There are a couple of things that bother me.  First of all, I don't think that we have separated the chart from the stock.  The chart was the original bill.  The original bill was to correct what had been a mistake back in early February when the aggregate number was released.  The Attorney General ruled that the current statute did not permit dissemination of any statistical data about educator fingerprinting and the results of the fingerprint based criminal history record check.  What happened was members of the Criminal Justice and Education Committees, personnel from the Department of Public Safety and the Department of Education, the Assistant Attorney General assigned to these two departments and representatives of the Maine Education Association and the Maine School Management Association met to draft emergency legislation to address in a way that satisfied all parties how we would release certain information pertaining to the certification, authorization and approval of educational personnel.  What happened in this body was an amendment was attached that would have repealed fingerprinting.  There is another vehicle if you look on Page 2 of today's calendar, there is another vehicle that can deal with that and deal with it specifically.  I think that any further debate tonight is probably not going to change anyone's opinion.  I am not foolish enough to think that there will be anything different in terms of what the vote will be.  We know what the result will be when that vote is taken.  I think we need to go on from here because what I am afraid is that we will debate well into the wee hours tonight this and then we will have something come before us possibly later that we will end up debating the subject again and again and again.  I think that it would be proper for us to really move on and make decisions, which I think people have already made their mind up on.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Mapleton, Representative Desmond.


Representative DESMOND:   Mr. Speaker, Colleagues of the House.  We need to know how effective the fingerprinting has been.  Because of the defeat of the bill that would allow lawmakers to review data generated by background checks, the effectiveness of fingerprinting cannot be divulged.  Nearly three-fourths of the school personnel have been fingerprinted and we know that there have been notifications of abuse.  If this law is rejected, what happens to these people?  Do they retain their jobs and have their fingerprints and record checks sent back to them?  Do we want these people working in our schools with our most vulnerable people, our children?  Parents are only now responding to this issue.  Those that have written and called me just assumed that something so important for their children would automatically take place.  They want fingerprinting and record checks.  Licenses are removed only for serious convictions.  Professions handling money or property have to be fingerprinted.  Shouldn't we have a law that places at least the same value on our children?  It is shameful how children are devalued.  School personnel should be generous in spirit and more than willing to protect our children from all harm that could devastate their lives.


LD 1765 permits the release of how many cannot be licensed out of the 46,000 school personnel affected by this law.  Contrary to what we have been hearing, this law is not about teachers or school personnel in general.  This law is about children.  Let's not forget that fact.  I must add that the best and the brightest teachers that we keep hearing about are still in the classrooms.  They have decided that there are people more important than they are who need them, the children.  I have a high regard for those teachers who have their priorities straight.


The SPEAKER:  The Chair recognizes the Representative from Topsham, Representative Lessard.


Representative LESSARD:  Mr. Speaker, Colleagues of the House.  I wish we were debating starting salaries for teachers, $50,000 to $60,000.  I think a lot of teachers are worth their weight in gold.  I just can't sit here and listen when we talk about identification.  I guess I am repeating myself from the last time that I spoke.  You have your own personal identification, your digits that you have.  I have worked with this for the past 12 years in my career.  It is the only thing that you have that is personally yours and nobody can duplicate it.  When we get into the criminal history information that once your status and life changes by a criminal action, your status in society changes.  Your fingerprints are there to identify you and you only and nobody else.  People have tried many things to change that.


We hold our public service people to the highest degree.  I am talking about our teaching profession and I am talking about police officers and this is what my background is, as a police officer, road trooper, supervisor and administrator.  I have a hard time realizing that there are other vocations in the teaching profession that cannot reach to the level that police officers have.  I want to qualify that.  For example, we have all heard of the Miranda warning.  Have you heard of the Gerrity warning?  The Gerrity warning can be used in police service and this is the warning an administrator or a Chief of Police can use with a police employee to inquire about the duties and conduct and everything to do with that job and if it is misconduct.  Failure to answer is cause for dismissal.  It is clear.  That cannot be used in a criminal prosecution.  This is in place and it has been satisfied by the different courts because we are held to a higher standard.  There is no question about it.  You wear a gun and you wear a badge and people depend on you, from the little kid to the elderly that need your help.  We will clean up a profession.


Let me tell you as an administrator that I was very disturbed in the hiring process of full-time officers applying to my department when they were told you would take a polygraph exam as well as psychological.  They never bothered to come back.  Those that did come in could not clear themselves on a polygraph.  Do you think I would hire them?  No, I did not.


In 1958 when I enlisted in the Maine State Police, I took a polygraph.  I knew I would be held to a higher standard.  I want people to know that there is a guy that I can depend on.  Does a polygraph serve a purpose?  Yes, it does.  I will tell you right now.  Qualified individuals that have polygraph experience will tell you the same thing.  I challenge every teacher, everyone employed in the school system, would you be willing to take a polygraph if the administrator in that school had any question about your conduct or your work?  That is the highest standard and I would question if that would ever happen.  Every vote that you have seen here with personal rights and all the things that we talk about that we hold dear, our civil liberties.  I have voted for, the opt in, the information to be released.  No, I have always voted in that respect.  Here we are, we are talking about a set of fingerprints and all of a sudden this other profession is held on a pedestal.  We trust them all.  I don't.  I have been involved in police work.  I was so naive as a young police trooper with things that have been told to me until I could prove that it was otherwise and then I started realizing as veteran that face value is one thing, but let's dig down a little deeper and see what happens.  Let's pass this and let's get started on some of the numbers that we can deal with and see if we are in the right direction.  This is your identification.  It is yours.  It is nothing to be ashamed of.  Just because you associate fingerprints with the criminal aspect, that is wrong.  Don't think of it that way.  I never have.  If you want to do it to yourself, do it amongst yourself and blow the thing out of proportion, so be it.  I am sorry for that.  I have families and I have mothers and fathers that want me to pursue this thing.  That administration in the school takes a different slant.  I would urge you to vote for this.  Thank you Mr. Speaker.

_________________________________


The Chair declared a quorum was not present.


The Chair ordered a quorum call.


More than half of the members responding, the Chair declared a Quorum present.

_________________________________


The SPEAKER:  The Chair recognizes the Representative from Monmouth, Representative Green.


Representative GREEN:  Mr. Speaker, Ladies and Gentlemen of the House.  I have heard a great deal about the protection of children.  I have heard a great deal about how one child's life is important.  I don't disagree with that.  I never have.  The issue before us is how we as a society deal with sexual predators.  We had a large group of people out here just this evening who have dealt quite directly with predators.  They know what it is like.  What we know is that less than 1 percent of predators take place in our schools and close to 90 percent of predators takes place in the home by a family members or a close relative or friend of the family.  We have $900,000 tied up in going after people who often are the children's first line of defense when we don't have enough child defense workers to go our there and help them in their homes.  What is wrong with that picture?  We have heard story after story about children who have been preyed upon by teachers.  One was 25 years ago.  One may have been 25 minutes ago.  My question to you is, were these people convicted before that predation? If they were not, you could take a print of their whole body and it wouldn't make any difference and if they had been, then who hired them?  When someone comes to ask me for a position, who is going to be a room with 15 or 20 or in my case 35 students, alone, I want to know as much as I can and I call up people who know this person and I ask one question, would you hire this person?  When I get the answer, then I know what I am going to do.  I am not asking for revealing of any kind of information, I can ask that question as a person who is doing an interview.


We all know the stories.  There was a sensational story about a year and a half ago about a very famous coach at a private school in Portland who had been a teacher for a long, long time and who was, as it turns out, was a sexual predator.  Again, you could have printed his whole body.  It would not have made a difference.  The most revealing part of that story and I read it all was his words.  When the information began to come out about his behavior he said, "My expectations were that I would just retire."  Ladies and gentlemen, the sad story about sexual predation in schools, although it is less than 1 percent, is, and we all know it, it is not talked about.  But we know that the predator, when discovered, would be called into an administration office and handed two pieces of paper.  One would be a resignation and the other would be a recommendation and that person would be sent on to some other school district.  Why is that my fault?  I have been fingerprinted and it only took about 10 minutes and no, it did not scar me for life as a sexual predation would.  I will tell you something, you are barking up the wrong tree.  We are going to spend $900,000 and if you catch one or two, well fine, but there is a whole bunch of people out there who are going to be laughing up their sleeve because the administrators and the other people who know this is a problem and they know they have hidden it for all these years think they are going to get away with hiding it by doing this.  It is not going to work, ladies and gentlemen, and more children are going to get hurt and then what are we going to do then?


The SPEAKER:  The Chair recognizes the Representative from Frenchville, Representative Paradis.  Having spoken twice now requests unanimous consent to address the House a third time.  Is there objection?  Chair hears no objection, the Representative may proceed.


Representative PARADIS:  Mr. Speaker, Men and Women of the House.  I will be brief.  The smearing goes on.  The innuendo goes on and I will quote from one of the attorneys of the Maine School Management Association.  You have that copy in two colors in front of you.  "The vast majority of employees that I have come into contact with who have interacted inappropriately with kids have been long-term employees.  While I can't give you statistics, although I now wish I had maintained them over the years, I can tell you unequivocally that I have been involved in cases where the ability to do out-of-state criminal record checks would have made all the difference in the world."  Number one, if it is was so important, why did he not keep records?  Number two, maybe he is not leveling with us.  Number three, maybe he is at this point fabricating a plausible scenario.  You choose, A, B or C.  Also, I have first-hand knowledge that this law firm that has represented school boards over the years, my wife, a lot of you know her very well, fought a landmark case from 1976 to 1983.  We ran into some of these tactics.  Thank God there was a very enlightened and fair judge in Houlton, Maine, that turned this around and she finally won.  It took its toll out of my wife.  It took its toll out of me.  When I see this law firm, this individual purport, speak for kids, I can almost puke.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Bristol, Representative Hall.


Representative HALL:  Mr. Speaker, Ladies and Gentlemen of the House.  Those of us on my side of this debate suffer, I believe, from two disadvantages in debating this tonight.  The first disadvantage is the parliamentary one, because I am not in any position to discuss what might take place should the current motion fall.  I am not in any position to discuss what might happen were a Committee of Conference to take place, for example.  I am only in a position to say that the bill as it presently stands will release aggregate data in a way which, I believe, can only do damage.  I will say that I am not standing to oppose the release of data.


I believe we are also under a disadvantage because many of us on this side of the House started from a position not of great passion, simply from concern that we have not appropriately balanced the rights of people in our schools.  We knew that we would be up against the intense passion, the passionate feelings of a small number of members of this House who will leave no stone unturned and who will pay any price to safeguard that one child who may be out there.


I have become very passionate myself in the course of this saga.  My passion is driven from a somewhat different motive.  It is driven by my astonishment at the tactics that have been used by the Department of Education.  The scare tactics that we have heard referred to earlier have troubled me greatly.  I have taken some steps to try to find out the truth of some the suggestions that have been made.


I will try to limit myself to responding to three points in particular that have been made earlier in the debate.  One point that was made that I thought fell under the category of scare tactics, but raised as a point of fact relating to this motion was the statement that telephone operators in the Department of Education regularly receive telephone calls from out of state inquiring whether fingerprinting is performed on teachers in Maine and on receiving an affirmative answer, those calls are terminated.  I made the simple step of calling the switchboard at the Department of Education.  I understand that there are two ladies who alternate in covering that switchboard.  The one I spoke to had covered it for approximately four years and had never received such a call.


A second point that has been made in the course of this debate is that the number that will be released if we pass the motion to Recede and Concur and this bill passes to Engrossment, the number is a surprisingly large number and another member in this debate alluded to the number that was inadvertently released in January by, I believe, an employee of the Department of Public Safety.


I have done my best to identify what that number might contain.  It is my understanding as follows that that number includes all of the people identified through the fingerprinting process who have been shown to have a record of committing any crime or misdemeanor in categories A through E in any of 18 categories of substantive offense under the Maine Criminal Code.  If I can give you an example of what a category E misdemeanor under Chapter 31, Offenses Against the Public Administration might be, that would include such wicked crimes as a late or incomplete filing of a campaign finance report.  I would submit that there is some information in that aggregate number that we do not want to have released.  We do not wish it to be released because, quite frankly, it is designed in the way the information is formatted to make the case that there is a plague of pedophiles in our schools.


A final point and this too relates to comments that have been made earlier on in this debate and that relates to the newspaper clippings and other information that has been circulated prior to this debate by members who have been requested to do so by the department.  The information that we have received in the form of at least three sets of newspaper clippings is referred to people who have been discharged from employment for sexual crimes against children.  One interesting common thread runs through those three reports.  It is that the people who were identified and discharged were discovered in mid life and mid career after many years employment in the State of Maine and that they had no previous convictions.  I believe that that information supports the case of those who say that fingerprinting is ineffective and wrong, not that it supports the case of the Department of Education.


I hope, Mr. Speaker, that you will on reflection allow me that I have tried to confine my remarks to points that have arisen in debate and I do ask honorable members to give us a chance to vote now not to Recede and Concur and allow this debate to continue.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Caribou, Representative Belanger.


Representative BELANGER:  Mr. Speaker, Men and Women of the House.  I will be brief.  I just want to address a couple of comments that were made by a previous speaker regarding smearing and insinuation.  I think there has been a good deal of that on this floor.  I would point out to the good Representative from Monmouth that if administrators knowingly do not report to the local district attorney any violation in this arena, they are punishable by a very severe penalty.  If, in fact, administrators are bringing employees into an office and giving them two pieces of paper to sign, they are breaking the law and the punishment is rather severe.  If we know of any of these alleged cases that have happened, we should report them to the local district attorney so that they can be investigated.  That is not allowed under the law and it should be dealt with if that is, in fact, going on.


What we should be talking about this evening is the release of information.  I realize the amendments that have been added or removed open this up for this entire discussion and I have no problem with that, but I think there are other pieces of legislation that may come forward that will give people an opportunity to vote up and down on this issue.  I think it is very germane, very important that we have this information and we are all sophisticated enough to interpret it.  There are enough different people in this chamber with the expertise that I am sure we will be debating the data if and when we ever get it.  I think we owe ourselves the opportunity to look at it.  Therefore, I hope that you will support the current motion.


The SPEAKER:  The Chair recognizes the Representative from Lewiston, Representative Mendros.


Representative MENDROS:  Mr. Speaker, Ladies and Gentlemen of the House.  I rise to respond to a few points that have been made.  From the good Representative from Topsham, that talks about police officers needing to be not only fingerprinted but take lie detector tests.  We need to hold police officers to a much higher standard.  A police officer can get a gun and carry it.  They have that power.  They could walk into your house, shoot you and your whole family and then write up a report that you were guilty.  That is why you need a very, very high standard at who you allow to be a police officer.  Teachers have some power over your children's life, but they don't have the power to come into your home and eradicate everyone there.  They don't have the power to carry a gun into the classroom, shoot someone with no witnesses and have the power to write a report on what happened.  There is a big difference between giving someone a gun and letting someone teach your children.


We heard that the union has power.  The teacher's union has been attacked.  I can tell you that I am certain that I will never be supported by the teacher's union, but that doesn't mean that I should trample on them for that reason.  I am certainly not kow tow to them.  It is not about that union or the children's union.  As far as children go, I care a lot about children.  I volunteer my time.  I coach basketball.  I coach Little League.  I volunteer at the Salvation Army with their groups and I volunteer at my church with the groups.  I personally do what I can and go above and beyond what I can do to volunteer for kids.  I don't tell somebody else you have to do this for kids.


What this bill has done is it has diminished us as a state.  We have done damage to our state and our reputation through this law.  We have created an animosity, a distrust between parents and teachers that I believe will never be repaired.  Parents will always think that the people that are teaching their kids may be child molesters.  We have already done that.  Repealing this law may help to undo that, but we have done that.  That will always be in the parent's mind.  They won't think that this teacher is there.  They will think this teacher may be a child molester.


As far as protecting kids, I think we should have stricter laws if we really want to protect kids.  We could make child molestation a life imprisonment.  We could make it a capital offense.  There are many in here that support capital punishment.  I don't, but I would certainly envision having a very difficult time voting against capital punishment in that instance.  We need to make it a much more harsh crime than it is for people to molest 17 children under the age of 10 and get 60 days in jail.  It tells me that we are not serious about going after child molesters, but it is a nice panacea to fingerprint every teacher and make it look like we are.


What we have done with this law is  to let the criminals who set our public policy, we are unwilling to go after the criminals and put them away and punish them and set a deterrent and instead we will fingerprint every teacher to pretend that we are solving a problem.  We have heard that teachers have access to kids that have to be there.  Health care professionals have access to kids that have to be there.  Are they next?  When your child is sick you have to put that child in the hospital, not only for their own good, but if you don't, our Department of Human Services will and has come and taken that child from you for not putting them in the hospital.


Speaking of the Department of Human Services, they will take a child and put that child in a home with a foster parent that there is no requirement to fingerprint.  This is a double standard.  I am not advocating fingerprinting foster parents.  I am not advocating fingerprinting every health care professional.  You think teachers are upset about this, imagine telling every doctor if you want to work in the State of Maine that you have to be fingerprinted.  Of course we could do the same thing to the doctors that we have done to the teachers.  We could exploit them.  We could say, what are you hiding?  You don't care about kids.  You don't like our children.  You are an evil person and beat them up in the press until they cave in like many teachers have, but you know what, it is still fundamentally wrong to bully a group and browbeat them into sacrificing their rights.  That is what this boils down to.


I tell you this law is not about protecting kids.  This law is about protecting pedophiles.  It is not even against the law to apply for a job as a teacher if you are a pedophile.  If you are a teacher and you go to reapply, you just aren't rehired.  Why not put somewhere in here that if you reapply and you get fingerprinted that you are thrown in jail for even trying to do it.  That is not in this law.  You are just let go.  Let's stop letting the criminals set our public policy.  Let's go after them and leave the teachers alone.


The SPEAKER:  The Chair recognizes the Representative from Bowdoinham, Representative Hutton.


Representative HUTTON:  Mr. Speaker, Ladies and Gentlemen of the House.  In the Labor Committee the good Representative from Kossuth Township always says it is really nice to hear from the folks back home.  On that note, I just wanted to read to you part of a letter from my school administrative district, SAD 75, which encompasses the towns of Bowdoin, Bowdoinham, Topsham and Harpswell.  After the last vote they sent me a letter.  I would just like read you part of it.  "The board understands that its first duty is to create a safe environment within which to provide a sound education for our children.  We find that contrary to its intent, the fingerprinting law is an obstacle to our efforts to fulfill our duty.  There are two reasons for this.  The law is not an effective means of providing a safe environment for our students.  In a time of scarce dollars we believe that the money spent on the fingerprinting program would be better spent on other school based efforts to protect our children from abuse.  Second, experience and highly qualified teachers are leaving the profession in our district based solely on their principled objection to this requirement.  During a time of serious shortages and qualified teachers, we cannot afford to lose our best."  Mind you they are losing one of the teachers of year.  To them, it is a very serious thing.  "We also feel that the law will also discourage new entrants into the teaching profession.  For these reasons, we respectfully request your assistance to the repeal of this program.  We also suggest that the dollars allocated to this program be reallocated to other more effective programs to protect children from abuse.  These could include training for school employees to recognize the signs of child abuse and programs for children to provide them with a safe and supportive channel to report abuse.  We are eager to work with you to develop these and other effective alternatives."  To me, men and women of the House, they have said it all for me.  I am going to vote no on Recede and Concur and I urge you to do the same.


The SPEAKER:  The Chair recognizes the Representative from Yarmouth, Representative Buck.


Representative BUCK:  Mr. Speaker, Ladies and Gentlemen of the House.  I have 90 minutes of remarks prepared for this discussion and most of this admittedly is redundant.  I will make a deal with you.  I will spare you that hour and half of redundancy if you will do the same for me.


The SPEAKER:  The Chair recognizes the Representative from Poland, Representative Snowe-Mello.


Representative SNOWE-MELLO:  Mr. Speaker, Ladies and Gentlemen of the House.  I have been sitting here very patiently listening to testimony that is not relevant to the bill before us.  Let me give you the other side of the rest of the story as Paul Harvey would often say.  The beginning started in the Criminal Justice Committee when we were reviewing the budget.  We came to one item in our budget that had to do with the $900,000 that had to do with the fingerprinting law.  We asked for facts.  We asked for figures.  We wanted to know how this money was being spent.  We knew there were very few funds available this year so we thought we were being wise and we were being accountable for that money.  Lo and behold we found out that in the law we could not release this information.  Our hands were tied.  We were a little appalled because we want to be responsible people, responsible legislators.  We couldn't see the releasing close to $1 million to go towards any program.  Let me tell you that I voted against the fingerprinting law.  I don't agree with it, but as long as it is in force I believe we have to be accountable.


I honestly and personally wanted to know things like how was the program being administrated?  How many personnel did they use to do it?  How many officers were there at the site where the fingerprints were being taken?  I also wanted to know the aggregate number of people fingerprinted.  I think this is very important to have this information.  Do you think it is good government just to say to the department, go ahead and have this $1 million?  I don't think so.  Please vote to Recede and Concur and then you can go on to the rest of the story.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Fort Kent, Representative Michaud.


Representative MICHAUD:  Mr. Speaker, Ladies and Gentlemen of the House.  I don't think any one of us can't feel anything but the sorrow and the pain that the good Representative from Montville and the good Representative from Augusta feel when they relate those stories that they provided to us.  We are not saying anything different than you are.  We are not necessarily saying that those things are good things.  What we are saying is that this particular bill that is in front of you has some very serious flaws.  The good Representative from Caribou asked, what is the problem with this information?  I think that is extremely important.  I will address this.  The problem with the information is, one, who controls it?  Two, who releases it?  Three, who can verify that the information that is released is, in fact, what occurred?  Up until now there has been absolutely no inclination on my part to believe that what has been released inadvertently by people who are entrusted with the highest of standards and you ask me what the problem is with the information.  If the very people who collected the information are held to this standard that is so high, why are where we are today?


I think what we need to do is we need to take a good hard look at how we got here.  We got here because we didn't do what we are doing now.  We didn't talk it over.  We didn't look at all the angles.  We didn't study the information.  As I speak to you right now, the rules that are applying to this law that was passed a year ago are just now being put in place.  The chart of offenses that are going to deny someone a certification was released as late as the fifth of June.


I have been asking for information.  I wanted to know something.  You want to know that what you are doing is doing exactly what it is you intended.  When someone releases the figures and says this is Memorial Day weekend and we are going to be on our highways kill 250 people.  If you take that in isolation, that is not the true picture.  What you need to say is how many more are we going to kill this weekend because it is Memorial Day over a typical weekend.  I said, why not ask.  How many certificates have you denied since 1990 on a yearly basis?  I am not interested in knowing the offenses.  I am not interested in knowing what kind of crimes of what kind of reasons, just a simple number.  It is not being kept.  It is not being recorded.  You can't get it.  We can get those numbers now, because we have fingerprinting or can we?  Do you think this is going to make it able for you to know?  Sorry, read the law.  It will not give you that.  That is why we must defeat this motion to Recede and Concur.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Wayne, Representative McKee.


Representative MCKEE:  Mr. Speaker, Men and Women of the House.  I didn't intend to speak and I am not going to speak for very long, but I want to say that I do support the Recede and Concur, but I fear that the information will be meaningless for a lot of people who are sitting here, just as the articles in the paper are probably meaningless to you, but one was not meaningless to me that appeared in the paper this week, a situation that I had known about for approximately a year, a situation that occurred in my own school.  My superintendent and my principal are for this law and they are for the release of this information and the people in my district are for it too.  My students are for it and the parents of my students are as well.  I don't know if it is because I am older.  I don't know if it is because I am an English teacher and I have journals after journals after journals.  I have experienced indelible print that others can make on these students.  We are a highly mobile society.  This person was a highly talented and well liked person, but he deceived a young woman and he destroyed the child in her.  We talk about retrieving the child in ourselves.  There will be no more child for her.  The child is dead.  This teacher can leave here and go to another state where there is no printing and can pick up where he left off.


I have four children.  I have four grandchildren and like many of you, I have taught hundreds and hundreds of students.  I am not talking about just this one young girl.  I am talking about all of our children and all of those students we have taught and all of those students in other states as well who will be affected by people like this.  One of the wonderful things that is happening today is that kids do come forward.  Kids are not quiet anymore.  Situations such as our good Representative from Old Town talked about did once occur very commonly.  That does not occur today as commonly.  Young women do step forward.


I sincerely appreciate the words of the good Representative Belanger who was in that position of making decisions about who would be with your children and mine and never knowing for sure that he might have one of these in the front of those students.


I want to close with what I closed with the last time we talked about this two years ago.  I thought about it because I teach a play called Our Town in which one of the characters ponders the insignificance of the individual as far as the universe goes as she is looking out at the stars and having looked at an envelope that included her name, her address, the State of New Hampshire and went on to the United States of America and the Western Hemisphere, the mind of God and ponders the insignificance of that, how tiny she is.  We talk about that.  Are we significant or are we insignificant?  I say that these fingerprints, these unique digits are both tremendously significant and tremendously insignificant.  There are now 5 billion of them and there are many more out there at once existed.  They are at once tremendously important and they are tremendously unimportant.  That print on that piece of paper or that celluloid will disappear as time goes by.  There is a much more important print that is being imprinted every day.  It is the print of you teachers.  It is the print of me as a teacher, that indelible print that the great Henry Adams talked about The Education of Henry Adams and the imprint of that teacher far exceeds that physical fingerprint.  I would suggest to you sadly also that the other imprint that is being made is indelible.  It is lasting and it is never to be forgotten by the children that suffer at the hands of anyone in our society who abuses them.  What would you be thinking tonight if you were sitting in the gallery and you were the parents of this young woman who had been abused by someone that she trusted?  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Hartland, Representative Stedman.


Representative STEDMAN:  Mr. Speaker, Men and Women of the House.  Very briefly, there was a question asked, why are we at this point in this discussion?  The current law does not allow us to release any information.  This amendment is put on that law to allow us to release gross information about cases that are being found through the fingerprinting process.  That is what this bill is all about.  It is to find out whether the money being 

spent for this fingerprinting operation is justified whether there is a reason we need to continue to do it.  This is why we are where we are at.  Most people say they don't want to know the individual information.  They would like to know the gross information and that is what this will do.  That is why we are here.  I urge you to support the Recede and Concur.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Brooklin, Representative Volenik.


Representative VOLENIK:  Mr. Speaker, Men and Women of the House.  Before you vote I simply ask that you remember and think about this one quote from the Vietnam War, which I paraphrase.  I don't remember the exact words, but it was something like this.  We had to destroy the village in order to save it.  Thank you.


The SPEAKER:  The Chair recognizes the Representative from Madison, Representative Richard.


Representative RICHARD:  Mr. Speaker, Men and Women of the House.  Very briefly, two things that were said that I would like to correct.  One has just been corrected.  The gentleman from Bristol mentioned calling the Department of Education and they had not heard of anybody who had contacted the department.  Call the Certification Department of the Department of Education.  That is where they call, the Certification Department.  Secondly, I would echo what Representative Stedman said just a few minutes ago.  You cannot get any information from the department about how many certificates have been denied.  That is why you need LD 1765.  Therefore, I would urge you to Recede and Concur.


The SPEAKER:  The Chair recognizes the Representative from St. George, Representative Skoglund.


Representative SKOGLUND:  Mr. Speaker, Men and Women of the House.  Thank you for your endurance and patience Mr. Speaker.  There are two points that have not been made this evening.  One is I think the real tragedy of the times we live in and is that we are letting the worst elements of society set the tone for society.  Some of you remember I said this during the last time that we debated it.  The closest I can come to explaining it as a school teacher who has promised to take the class on an outing.  One child misbehaves and she says, now Henry, you have ruined it for everyone.  We are not going because you cannot be trusted.  Who has set the agenda for that class?  The teacher or the worst behaving child in that class.  I submit to you that that child is setting the tone for the class and not the teacher.  I submit to you that this handful of perpetrators are now setting the tone for the schools of Maine and it is a tragedy.  We have already destroyed the trust between students and teachers, parents and teachers.


When I was a teacher not all that many years ago, I used to invite the boys down to my place to help me with my farm chores and pay them a little bit.  They were a select bunch of boys that I knew could use the money.  I wouldn't do that for a million dollars now, to take one of my school children home like that and really treat him like a son.  We have lost that.  We have lost it through doing things like passing this fingerprinting.  One thing I want you to remember is if you continue to support this fingerprinting, if you do, you are letting the worst elements of society set the tone in our educational facilities.


Another point, I don't believe really this is protecting children.  I think it is merely about control by the bureaucracy and the point that no one has mentioned tonight is that I recall the commissioner telling us that this is not just background, but these files will be updated every five years.  If there is someone who knows to the contrary that these files are not to be updated every five years, I hope you will take the time to say so, because this, to me, just represents not just a background check, but an ongoing check of anyone involved in education for as long as they shall be there.  To me, this is really an infringement on privacy.  If that is not so, please say so.  Thank you.


The SPEAKER:  A roll call has been ordered.  The pending question before the House is Recede and Concur.  All those in favor will vote yes, those opposed will vote no.

ROLL CALL NO. 369

YEA - Belanger, Berry RL, Bowles, Brannigan, Bull, Bumps, Bunker, Carr, Clough, Collins, Cressey, Desmond, Dudley, Duncan, Dunlap, Estes, Etnier, Foster, Gagne, Glynn, Heidrich, Honey, Jodrey, Kane, Kasprzak, Labrecque, Ledwin, Lemoine, Lessard, Mailhot, McDonough, McKee, Norbert, Nutting, O'Brien JA, O'Neil, Perkins, Pinkham, Quint, Richard, Rosen, Savage, Shields, Stedman, Treadwell, Usher, Weston, Winsor, Mr. Speaker.


NAY - Annis, Ash, Berry DP, Blanchette, Bliss, Brooks, Buck, Canavan, Chick, Chizmar, Clark, Colwell, Cote, Cowger, Cummings, Davis, Dorr, Dugay, Duplessie, Duprey, Fisher, Fuller, Gerzofsky, Green, Hall, Haskell, Hatch, Hutton, Jones, Koffman, Landry, LaVerdiere, Laverriere-Boucher, Lundeen, MacDougall, Madore, Matthews, Mayo, McGlocklin, McGowan, McKenney, McLaughlin, Mendros, Michael, Michaud, Mitchell, Murphy T, Muse K, Nass, O'Brien LL, Paradis, Patrick, Peavey, Pineau, Povich, Richardson, Rines, Sherman, Simpson, Skoglund, Smith, Snowe-Mello, Stanley, Sullivan, Tarazewich, Tessier, Thomas, Tracy, Trahan, Tuttle, Twomey, Volenik, Waterhouse, Watson.


ABSENT - Andrews, Bagley, Baker, Bouffard, Bruno, Bryant, Chase, Crabtree, Daigle, Goodwin, Gooley, Hawes, Jacobs, Lovett, Marley, Marrache, McNeil, Morrison, Murphy E, Muse C, Norton, Perry, Schneider, Tobin D, Tobin J, Wheeler EM, Wheeler GJ, Young.


Yes, 49; No, 74; Absent, 28; Excused, 0.


49 having voted in the affirmative and 74 voted in the negative, with 28 being absent, and accordingly the motion to RECEDE AND CONCUR FAILED.


On motion of Representative PARADIS of Frenchville, the House voted to INSIST and ASK for a COMMITTEE OF CONFERENCE.  Sent for concurrence.  ORDERED SENT FORTHWITH.

_________________________________


On motion of Representative BULL of Freeport, the House adjourned at 10:12 p.m., until 10:00 a.m., Friday, June 8, 2001.
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