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STATE OF MAINE 

_____ 

IN THE YEAR OF OUR LORD 

TWO THOUSAND AND THIRTEEN 

_____ 

H.P. 493 - L.D. 721 

An Act To Provide Transparency in Public-private Partnerships for 

Transportation Projects 

Be it enacted by the People of the State of Maine as follows: 

Sec. 1.  23 MRSA §4251, sub-§4, ¶L, as enacted by PL 2009, c. 648, Pt. A, §1, is 
repealed. 

Sec. 2.  23 MRSA §4251, sub-§10, as enacted by PL 2009, c. 648, Pt. A, §1, is 

repealed and the following enacted in its place: 

10.  Information in public record.  Except as provided in subsection 10-A, 

information obtained by the department under this subchapter is a public record pursuant 
to Title 1, chapter 13, subchapter 1. 

Sec. 3.  23 MRSA §4251, sub-§10-A is enacted to read: 

10-A.  Confidential information.  Information submitted to the department relating 

to a public-private partnership proposal under this subchapter is confidential and not a 

public record under Title 1, chapter 13, subchapter 1 if  the private entity submitting the 

information designates the information as being only for the confidential use of the 

department and if: 

A.  The information is a trade secret as defined in Title 10, section 1542, subsection 

4; or 

B.  Disclosure of the information would result in a business or competitive 

disadvantage, loss of business, invasion of privacy or other significant detriment to 

the private entity to whom the record belongs or pertains. 

If legal action is filed to gain access to the information designated as confidential under 

this subsection, the private entity must defend its designation and the department shall 

release the information in accordance with the order of the reviewing court.  Failure to 

defend the designation under this subsection constitutes a waiver of confidentiality by the 

private entity and the department shall release the information. 
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