SP0790, LD 1996, item 2, 123rd Maine State Legislature

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by inserting after the title and before the enacting clause the following:

‘Emer gency preamble. Wher eas, actsand resolves of the L egislature do not become effective
until 90 days after adjournment unless enacted as emergencies; and

Whereas, theimplementation of this legislation is necessary for those retirees whose ability to
make a change in beneficiariesis limited by time; and

Wher eas, in the judgment of the Legislature, these facts create an emergency within the meaning
of the Constitution of Maine and require the following legislation as immediately necessary for the
preservation of the public peace, health and safety; now, therefore,’

Amend the bill by striking out everything after the enacting clause and before the summary and
inserting the following:

‘Sec. 1. 4 MRSA 81357, sub-83, asenacted by PL 1999, c. 744, §2, is amended to read:

3.Changeof beneficiary. If therecipient of aservice retirement benefit has el ected an optional
method of payment under subsection 2, paragraphs B to H, and has designated someone other than a
Spouse or ex-spouse as sole beneficiary, the recipient is permitted a one-time change in the designated
beneficiary except as provided in paragraph D, but may not inchange the already elected payment
option or in the amount of the benefits under that option, by filing a written designation of the new
beneficiary, duly notarized, with the executive director on a form provided or specified by the Maine
Judicial Retirement System. The change of beneficiary permitted by this subsection may only be made
prior to the death of the prior designated beneficiary.

A. Thebenefit payableto the recipient and the new beneficiary must be paid under the same payment
option. Theamount of the recipient'sbenefit may not change, and theamount of the new beneficiary's
benefit must be the same as the amount of the prior beneficiary's benefit.

B. The effective date of the designation of the new beneficiary is the date the designation is
received by the executive director. Asof thefirst day of the month following the effective date of the
designation of the new beneficiary, the prior beneficiary isno longer entitled to any benefit payment
and, if concurrent payment under subsection 2, paragraph E has been elected, the new beneficiary's
benefit must become effective on the same date.

C. The new beneficiary's entitlement to benefits ceases on the earlier of:

(1) The date of the new beneficiary's death; or
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(2) The date established when the amount of the prior beneficiary's benefit was established,
whichistheinitial commencement date of benefitsto theretireeincreased by thelife expectancy
of the prior beneficiary computed in years and months using actuarial equivalence assumptions
recommended by the system's actuary.

Payment of benefits to the new beneficiary must cease as of the first day of the month following
the earlier of subparagraph (1) or (2).

D. A recipient who exercises aone-time option under this subsection may revert back to the original
designated beneficiary, who will betreated asthe new beneficiary for purposes of paragraphsA to C.

Sec. 2. 5 MRSA 817804, sub-85-F, asamended by PL 1999, c. 790, Pt. K, §1 and affected
by 85, is further amended to read:

5-F. Change of beneficiary. If the recipient of a service retirement benefit has elected an
optional method of payment under subsection 3, 4, 5, 5-A, 5-B, 5-C, 5-D or 5-E, and has designated
someone other than a spouse or ex-spouse as sole beneficiary, therecipient is permitted aone-time change
inthe designated beneficiary except as provided in paragraph D, but may not inchange the already elected
payment option or in the amount of the benefits under that option, by filing a written designation of
the new beneficiary, duly notarized, with the executive director on a form provided or specified by the
retirement system. The change of beneficiary permitted by this subsection may only be made prior to the
death of the prior designated beneficiary.

A. Thebenefit payableto therecipient and the new beneficiary must be paid under the same payment
option. Theamount of the reci pient's benefit may not change, and the amount of the new beneficiary's
benefit must be the same as the amount of the prior beneficiary's benefit.

B. The effective date of the designation of the new beneficiary is the date the designation is
received by the executive director. Asof thefirst day of the month following the effective date of the
designation of the new beneficiary, the prior beneficiary isno longer entitled to any benefit payment
and, if concurrent payment under subsection 5-B has been elected, the new beneficiary's benefit
must become effective on the same date.

C. The new beneficiary's entitlement to benefits ceases on the earlier of:

(1) The date of the new beneficiary's death; or

(2) The date established when the amount of the prior beneficiary's benefit was established,
whichistheinitial commencement date of benefitsto theretireeincreased by thelife expectancy
of the prior beneficiary computed in years and months using actuarial equivalence assumptions
recommended by the system's actuary.
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Payment of benefits to the new beneficiary must cease as of the first day of the month following
the earlier of subparagraph (1) or (2).

D. A recipient who exercises aone-time option under this subsection may revert back to the original
designated beneficiary, who will betreated asthe new beneficiary for purposes of paragraphsA to C.

Sec. 3. 5 MRSA 818404, sub-85-F, asamended by PL 1999, c. 790, Pt. K, §2 and affected
by 85, is further amended to read:

5-F. Change of beneficiary. If the recipient of a service retirement benefit has elected an
optional method of payment under subsection 3, 4, 5, 5-A, 5-B, 5-C, 5-D or 5-E, and has designated
someone other than a spouse or ex-spouse as sole beneficiary, therecipient is permitted aone-time change
inthe designated beneficiary except as provided in paragraph D, but may not inchange the already elected
payment option or in the amount of the benefits under that option, by filing a written designation of
the new beneficiary, duly notarized, with the executive director on a form provided or specified by the
retirement system. The change of beneficiary permitted by this subsection may only be made prior to the
death of the prior designated beneficiary.

A. Thebenefit payableto the recipient and the new beneficiary must be paid under the same payment
option. Theamount of the reci pient'sbenefit may not change, and the amount of the new beneficiary's
benefit must be the same as the amount of the prior beneficiary's benefit.

B. The effective date of the designation of the new beneficiary is the date the designation is
received by the executive director. Asof thefirst day of the month following the effective date of the
designation of the new beneficiary, the prior beneficiary isno longer entitled to any benefit payment
and, if concurrent payment under subsection 5-B has been elected, the new beneficiary's benefit
must become effective on the same date.

C. The new beneficiary's entitlement to benefits ceases on the earlier of:

(1) The date of the new beneficiary's death; or

(2) The date established when the amount of the prior beneficiary's benefit was established,
whichistheinitial commencement date of benefitsto theretireeincreased by thelife expectancy
of the prior beneficiary computed in years and months using actuarial equivalence assumptions
recommended by the system's actuary.

Payment of benefits to the new beneficiary must cease as of the first day of the month following
the earlier of subparagraph (1) or (2).

D. A recipient who exercises aone-time option under this subsection may revert back to the original
designated beneficiary, who will betreated asthe new beneficiary for purposes of paragraphsA to C.
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Emer gency clause. In view of the emergency cited in the preamble, this legislation takes effect
when approved.’

SUMMARY

Current law allows a retiree under the Maine Public Employees Retirement System to make a
one-time change of the retiree's previously designated beneficiary for retirement benefits without the
permission of the beneficiary if the beneficiary is not the spouse or former spouse of the retiree. The
bill would have allowed a retiree to change a previously designated beneficiary more than once. This
amendment creates a one-time exception to the current law. This amendment would alow a retiree to
change the retiree's previously chosen new beneficiary back to the original beneficiary.
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