HP1372, LD 1938, item 2, 123rd Maine State Legislature

PLEASE NOTE: Legislative Information cannot perform research, provide legal
advice, or interpret Maine law. For legal assistance, please contact a qualified attorney.

Amend the bill by striking out al of sections 1, 2 and 3 (page 1, lines 2 to 37 and page 2, lines 1
to 3inL.D.) and inserting the following:

‘Sec. 1. 17-A MRSA 81304, sub-83, /A, asenacted by PL 1999, c. 367, 85, is repealed and
the following enacted in its place:

A. Unlessthe offender showsby apreponderance of the evidencethat the default was not attributable
to an intentional or knowing refusal to obey the court's order or to afailure on the offender's part to
make a good faith effort to obtain the funds required for the payment, the court shall find that the
default was unexcused and may:

(1) Commit the offender to the custody of the sheriff until all or a specified part of the fineis
paid. Thelength of confinement in a county jail for unexcused default must be specified in the
court's order and may not exceed one day for every $5 of unpaid fine or 6 months, whichever
is shorter. An offender committed for nonpayment of afineis given credit toward the payment
of the fine for each day of confinement that the offender isin custody, at the rate specified in
the court's order. The offender is also given credit for each day that the offender is detained
as the result of an arrest warrant issued pursuant to this section. An offender is responsible for
paying any fine remaining after receiving credit for confinement and detention. A default on
the remaining fine is also governed by this section; or

(2) If the unexcused default relates to a fine imposed for a Class D or Class E crime, as
authorized by chapter 53, order the offender to perform community service work until all or
a specified part of the fine is paid. The number of hours of community service work must be
specified in the court's order and may not exceed 8 hours for every $25 of unpaid fine or one
hundred 8-hour days, whichever is shorter. An offender ordered to perform community service
work pursuant to this subparagraph is given credit toward the payment of the fine for each 8-
hour day of community service work performed at the rate specified in the court's order. The
offender is also given credit toward the payment of the fine for each day that the offender is
detained as a result of an arrest warrant issued pursuant to this section at a rate specified in
the court's order that is not less than $5 of unpaid fine per day of confinement. An offender
is responsible for paying any fine remaining after receiving credit for any detention and for
community service work performed. A default on the remaining fine is also governed by this
section.

Amend the bill by striking out all of section 6 (page 2, lines 17 to 26 in L.D.) and inserting the
following:

‘Sec. 6. 17-A MRSA 81304, sub-84, asrepeded and replaced by PL 1999, c. 367, 85, is
amended to read:
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4. Upon any default, execution may be levied and other measures authorized for the collection of
unpaid civil judgments may be taken to collect the unpaid fine. A levy of execution does not discharge
an offender confined to a county jail or performing community service work under subsection 3 for
unexcused default until the full amount of the fine has been collected.’

Amend the bill by relettering or renumbering any nonconsecutive Part letter or section number to
read consecutively.

SUMMARY

This amendment strikes provisions in the bill that allow courts to change sentencing alternatives
upon a default of afine payment. Instead the amendment specifies that if the court finds that a default
was unexcused, in addition to the option of committing the offender to the custody of the sheriff until all
or aspecified part of thefineis paid as provided by current law, the court may instead, if the unexcused
default relatesto afine imposed for a Class D or Class E crime, order the offender to perform community
service work until all or a specified part of the fine is paid. The number of hours of community service
work must be specified in the court's order and may not exceed 8 hoursfor every $25 of unpaid fine or one
hundred 8-hour days, whichever is shorter. An offender ordered to perform community service work is
given credit toward the payment of the fine for each 8-hour day of community service work performed at
the rate specified in the court's order. The offender is also given credit toward the payment of the fine for
each day that the offender is detained as aresult of an arrest warrant issued in connection with a default,
at arate specified in the court's order that is not less than $5 of unpaid fine per day of confinement.
An offender is responsible for paying any fine remaining after receiving credit for any detention and for
community service work performed. A default on the remaining fine is also governed by this provision.

FISCAL NOTE REQUIRED
(See attached)
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