CHAPTER 744
S.P. 625 - L.D. 1790
An Act to Amend the Laws Governing the Designation of a Beneficiary of Maine State Retirement System Benefits
Emergency preamble.  Whereas, Acts of the Legislature do not become effective until 90 days after adjournment unless enacted as emergencies; and

Whereas, this legislation needs to take effect before the expiration of the 90‑day period so that all those people who may benefit from the provisions of this legislation may take advantage of these provisions in a timely fashion; and

Whereas, in the judgment of the Legislature, these facts create an emergency within the meaning of the Constitution of Maine and require the following legislation as immediately necessary for the preserva​tion of the public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1.  4 MRSA §1357, sub-§2, as amended by PL 1983, c. 863, Pt. B, §§35 and 45, is repealed and the following enacted in its place:

2.  Optional methods of payment.  In lieu of payment under subsection 1, a qualifying member may elect to receive a regular retirement allowance under one of the options set out in this subsection.  The optional allowance is a reduced allowance computed actuarially on the basis of the option selected.
The qualifying member may elect one of the options by written request to and approval of the executive director prior to the commencement of payment of a regular retirement allowance.  The election may be revoked by written notice to the executive director at any time before the regular retirement allowance commences.
For the purposes of this subsection, "qualifying member" means a member or a former member who is receiving a disability retirement benefit.
A.  Under Option 1, the qualifying member may elect to have a reduced retirement benefit paid to the qualifying member while alive and at the qualifying member's death to have the excess, if any, of the qualifying member's accumulated contributions at the time of retirement over the portion of the total retirement benefit payments actually made to the qualifying member while alive, which is the actuarial equivalent of the ac​cumulated contributions, paid in a lump sum to the beneficiary that the qualifying member has nominated by written designation duly notarized and filed with the executive director or, if no one has been nominated as beneficiary, to the quali​fying member's estate.
B.  Under Option 2, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and at the qualifying member's death to have the benefit continued in the same amount for the life of the beneficiary that the qualifying member has nominated by written designation duly notarized and filed with the executive director at the time of retirement, if the beneficiary survives the qualifying member.
C.  Under Option 3, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and at the qualifying member's death to have the benefit continued at 1/2 the amount for the life of the beneficiary that the qualifying member has nominated by written designation duly acknowl​edged and filed with the executive director at the time of retirement, if the beneficiary survives the qualifying member.
D.  Under Option 4, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and at the qualifying member's death to have some benefit other than that available under paragraphs B or C payable to the beneficiary that the quali​fying member has designated, if the beneficiary survives the qualifying member.  The total value of the benefit paid to the qualifying member during the qualifying member's life plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to de​termine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the Maine Judicial Retirement Sys​tem.
E.  Under Option 5, the qualifying member may elect to have a reduced retirement benefit pay​able in part to the qualifying member and in part to the beneficiary, who must be the sole benefici​ary, while both are alive and, at the death of ei​ther, to have the higher benefit paid to the survivor for the survivor's life.  The total value of the benefit paid to the qualifying member and beneficiary, during the qualifying member's life, plus the benefit to be paid after the death of ei​ther is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to determine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the Maine Judicial Retirement Sys​tem.
F.  Under Option 6, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and, at the qualifying member's death, to have the bene​fit continued in the same amount for the life of the beneficiary, who must be the sole benefici​ary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the Maine Judicial Retirement Sys​tem, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualify​ing member's benefit must be changed, effective the first day of the month following the date of the beneficiary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

G.  Under Option 7, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and, at the qualifying member's death, to have the bene​fit continued at 1/2 that amount for the life of the beneficiary, who must be the sole beneficiary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the Maine Judicial Retirement Sys​tem, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualify​ing member's benefit must be changed, effective the first day of the month following the date of the beneficiary's death, to the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuari​ally calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.
H.  Under Option 8, the qualifying member may elect to have a reduced retirement benefit pay​able to the qualifying member while alive and, at the qualifying member's death, to have some benefit other than that available under paragraph B or C payable to the beneficiary that the mem​ber has designated, if the beneficiary survives the qualifying member.  The total value of the bene​fit paid to the qualifying member plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the quali​fying member would have received without op​tional modification.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month fol​lowing the date of the beneficiary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.
Sec. 2.  4 MRSA §1357, sub-§§3 and 4 are enacted to read:

3.  One-time change of beneficiary.  If the re​cipient of a service retirement benefit has elected an optional method of payment under subsection 2, paragraphs B to H, and has designated someone other than a spouse or ex-spouse as sole beneficiary, the recipient is permitted a one-time change in the designated beneficiary, but not in the already elected payment option or in the amount of the benefits under that option, by filing a written designation of the new beneficiary, duly notarized, with the executive director on a form provided or specified by the Maine Judicial Retirement System.  The change of beneficiary permitted by this subsection may only be made prior to the death of the prior designated beneficiary.
A.  The benefit payable to the recipient and the new beneficiary must be paid under the same payment option.  The amount of the recipient's benefit may not change, and the amount of the new beneficiary's benefit must be the same as the amount of the prior beneficiary's benefit.
B.  The effective date of the designation of the new beneficiary is the date the designation is re​ceived by the executive director.  As of the first day of the month following the effective date of the designation of the new beneficiary, the prior beneficiary is no longer entitled to any benefit payment and, if concurrent payment under sub​section 2, paragraph E has been elected, the new beneficiary's benefit must become effective on the same date.
C.  The new beneficiary's entitlement to benefits ceases on the earlier of:

(1)  The date of the new beneficiary's death; or

(2)  The date established when the amount of the prior beneficiary's benefit was estab​lished, which is the initial commencement date of benefits to the retiree increased by the life expectancy of the prior beneficiary computed in years and months using actu​arial equivalence assumptions recom​mended by the system's actuary.

Payment of benefits to the new beneficiary must cease as of the first day of the month following the earlier of subparagraph (1) or (2).
4.  Notice to spouse.  A qualifying member who is married on the effective date of retirement, who elects the method of payment under subsection 1 and is not covered by the automatic spousal benefits provisions in that subsection, or  who elects a method of payment other than that provided under subsection 1 and who designates a beneficiary other than the qualifying member's spouse must notify the spouse that the spouse is not the beneficiary.  Proof that the spouse has been notified must be provided:
A.  By written certification of the spouse, duly notarized, on a form provided or specified by the Maine Judicial Retirement System indicating that notice has been received from the qualifying member; or
B.  When notice has been given, but certification by the spouse has not been provided, by written certification of the qualifying member, duly nota​rized, on a form provided or specified by the Maine Judicial Retirement System indicating that notice has been given to the spouse.
Payment of the qualifying member's service benefit may not commence until certification has been received by the executive director.
Sec. 3.  4 MRSA §1360, first ¶, as enacted by PL 1989, c. 133, §35, is amended to read:

If a retiree who is the recipient of a reduced regular retirement allowance under section 1357, subsection 2, paragraph B, C or, D or E remarries after the retiree's spouse dies, the following provisions apply.

Sec. 4.  4 MRSA §1360, sub-§1, ¶A, as en​acted by PL 1989, c. 133, §35, is amended to read:

A.  The original spouse must have been the sole beneficiary of the reduced retirement allowance under section 1357, subsection 2, paragraph B, C or, D or E; and

Sec. 5.  4 MRSA §1361, first ¶, as enacted by PL 1997, c. 55, §2, is amended to read:

If a retiree who is the recipient of a reduced regular retirement allowance under section 1357, subsection 2, paragraph B, C or, D or E is granted a divorce either after retirement or before a retirement beneficiary is named, subsections 1 to 4 apply.

Sec. 6.  4 MRSA §1361, sub-§1, ¶A, as en​acted by PL 1997, c. 55, §2, is amended to read:

A.  The spouse or former spouse who was origi​nally named as retirement beneficiary must have been the sole beneficiary of the reduced retire​ment benefit under section 1357, subsection 2, paragraph B, C or, D or E; and

Sec. 7.  5 MRSA §17804, sub-§5, as amended by PL 1987, c. 256, §10, is repealed.

Sec. 8.  5 MRSA §17804, sub-§§5‑A to 5‑F are enacted to read:

5‑A.  Option 4.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and at the qualify​ing member's death to have some benefit other than that available under subsection 3 or 4 payable to the beneficiary that the qualifying member has designated, if the beneficiary survives the qualifying member.  The total value of the benefit paid to the qualifying member during the qualifying member's life plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to determine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system.
5‑B.  Option 5.  The qualifying member may elect to have a reduced retirement benefit payable in part to the qualifying member and in part to the beneficiary, who must be the sole beneficiary, while both are alive and, at the death of either, to have the higher benefit paid to the survivor for the survivor's life.  The total value of the benefit paid to the qualify​ing member and beneficiary, during the qualifying member's life, plus the benefit to be paid after the death of either is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to determine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the execu​tive director on a form provided or specified by the retirement system.
5‑C. Option 6.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and, at the qualify​ing member's death, to have the benefit continued in the same amount for the life of the beneficiary, who must be the sole beneficiary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month following the date of the beneficiary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.
5‑D. Option 7.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and, at the qualify​ing member's death, to have the benefit continued at 1/2 that amount for the life of the beneficiary, who must be the sole beneficiary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month following the date of the beneficiary's death, to the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

5‑E.  Option 8.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and at the qualify​ing member's death to have some benefit other than that available under subsection 3 or 4 payable to the beneficiary that the member has designated, if the beneficiary survives the qualifying member.  The total value of the benefit paid to the qualifying member plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the qualify​ing member would have received without optional modification.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month following the date of the benefici​ary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

5‑F.  One-time change of beneficiary.  If the recipient of a service retirement benefit has elected an optional method of payment under subsection 3, 4, 5‑A, 5‑B, 5‑C, 5‑D or 5‑E, and has designated someone other than a spouse or ex-spouse as sole beneficiary, the recipient is permitted a one-time change in the designated beneficiary, but not in the already elected payment option or in the amount of the benefits under that option, by filing a written designa​tion of the new beneficiary, duly notarized, with the executive director on a form provided or specified by the retirement system.  The change of beneficiary permitted by this subsection may only be made prior to the death of the prior designated beneficiary.

A.  The benefit payable to the recipient and the new beneficiary must be paid under the same payment option.  The amount of the recipient's benefit may not change, and the amount of the new beneficiary's benefit must be the same as the amount of the prior beneficiary's benefit.
B.  The effective date of the designation of the new beneficiary is the date the designation is re​ceived by the executive director.  As of the first day of the month following the effective date of the designation of the new beneficiary, the prior beneficiary is no longer entitled to any benefit payment and, if concurrent payment under sub​section 5‑B has been elected, the new benefici​ary's benefit must become effective on the same date.
C.  The new beneficiary's entitlement to benefits ceases on the earlier of:

(1)  The date of the new beneficiary's death; or

(2)  The date established when the amount of the prior beneficiary's benefit was estab​lished, which is the initial commencement date of benefits to the retiree increased by the life expectancy of the prior beneficiary computed in years and months using actu​arial equivalence assumptions recom​mended by the system's actuary.

Payment of benefits to the new beneficiary must cease as of the first day of the month following the earlier of subparagraph (1) or (2).
Sec. 9.  5 MRSA §17804, sub-§7 is enacted to read:

7.  Notice to spouse.  A qualifying member who is married on the effective date of retirement, who elects the method of payment under subsection 1 or who elects a method of payment other than that provided under subsection 1 and who designates a beneficiary other than the qualifying member's spouse must notify the spouse that the spouse is not the beneficiary.  Proof that the spouse has been notified must be provided:

A.  By written certification of the spouse, duly notarized, on a form provided or specified by the retirement system indicating that notice has been received from the qualifying member; or

B.  When notice has been given but certification by the spouse has not been provided, by written certification of the qualifying member, duly nota​rized, on a form provided or specified by the re​tirement system indicating that notice has been given to the spouse.

Payment of the qualifying member's service benefit may not commence until certification has been received by the executive director.

Sec. 10.  5 MRSA §17805, sub-§1, ¶A, as amended by PL 1987, c. 612, §1, is further amended to read:

A.  The original spouse must have been the sole beneficiary of the reduced retirement benefit un​der section 17804, subsection 3, 4 or 5, 5‑A or 5‑B; and

Sec. 11.  5 MRSA §17805‑A, first ¶, as amended by PL 1995, c. 604, §2, is further amended to read:

If the recipient of a reduced service retirement benefit under section 17804, subsection 3, 4 or 5, 5‑A or 5‑B is granted a divorce either after retirement or before a retirement beneficiary is named the following provisions apply.

Sec. 12.  5 MRSA §18404, sub-§5, as amended by PL 1987, c. 256, §33, is repealed.

Sec. 13.  5 MRSA §18404, sub-§§5‑A to 5‑F are enacted to read:

5‑A.  Option 4.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and at the qualify​ing member's death to have some benefit other than that available under subsection 3 or 4 payable to the beneficiary that the qualifying member has designated, if the beneficiary survives the qualifying member.  The total value of the benefit paid to the qualifying member during the qualifying member's life plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to determine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system.

5‑B.  Option 5.  The qualifying member may elect to have a reduced retirement benefit payable in part to the qualifying member and in part to the beneficiary, who must be the sole beneficiary, while both are alive and, at the death of either, to have the higher benefit paid to the survivor for the survivor's life.  The total value of the benefit paid to the qualify​ing member and beneficiary, during the qualifying member's life, plus the benefit to be paid after the death of either is the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The method used to determine the benefit must be approved by the board, and the beneficiary must be designated by written designation, duly notarized and filed with the execu​tive director on a form provided or specified by the retirement system.

5‑C. Option 6.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and, at the qualify​ing member's death, to have the benefit continued in the same amount for the life of the beneficiary, who must be the sole beneficiary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit shall be changed, effective the first day of the month following the date of the beneficiary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

5‑D. Option 7.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and, at the qualify​ing member's death, to have the benefit continued at 1/2 that amount for the life of the beneficiary, who must be the sole beneficiary, that the qualifying member has designated by written designation, duly notarized and filed with the executive director on a form provided or specified by the retirement system, if the beneficiary survives the qualifying member.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month following the date of the beneficiary's death, to the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

5‑E.  Option 8.  The qualifying member may elect to have a reduced retirement benefit payable to the qualifying member while alive and at the qualify​ing member's death to have some benefit other than that available under subsection 3 or 4 payable to the beneficiary that the member has designated, if the beneficiary survives the qualifying member.  The total value of the benefit paid to the qualifying member plus the benefit paid after the qualifying member's death is the actuarial equivalent of the benefit that the qualify​ing member would have received without optional modification.  If the qualifying member's beneficiary predeceases the qualifying member, the qualifying member's benefit must be changed, effective the first day of the month following the date of the benefici​ary's death, to be the actuarial equivalent of the benefit that the qualifying member would have received without optional modification.  The reduced retirement benefit must be actuarially calculated to reflect the fact that the benefit may be changed to the larger amount should the beneficiary predecease the member.

5‑F.  One-time change of beneficiary.  If the recipient of a service retirement benefit has elected an optional method of payment under subsection 3, 4, 5‑A, 5‑B, 5‑C, 5‑D or 5‑E, and has designated someone other than a spouse or ex-spouse as sole beneficiary, the recipient is permitted a one-time change in the designated beneficiary, but not in the already elected payment option or in the amount of the benefits under that option, by filing a written designa​tion of the new beneficiary, duly notarized, with the executive director on a form provided or specified by the retirement system.  The change of beneficiary permitted by this subsection may only be made prior to the death of the prior designated beneficiary.

A.  The benefit payable to the recipient and the new beneficiary must be paid under the same payment option.  The amount of the recipient's benefit may not change, and the amount of the new beneficiary's benefit must be the same as the amount of the prior beneficiary's benefit.
B.  The effective date of the designation of the new beneficiary is the date the designation is re​ceived by the executive director.  As of the first day of the month following the effective date of the designation of the new beneficiary, the prior beneficiary is no longer entitled to any benefit payment and, if concurrent payment under sub​section 5‑B has been elected, the new benefici​ary's benefit must become effective on the same date.
C.  The new beneficiary's entitlement to benefits ceases on the earlier of:

(1)  The date of the new beneficiary's death; or

(2)  The date established when the amount of the prior beneficiary's benefit was estab​lished, which is the initial commencement date of benefits to the retiree increased by the life expectancy of the prior beneficiary computed in years and months using actu​arial equivalence assumptions recom​mended by the system's actuary.

Payment of benefits to the new beneficiary must cease as of the first day of the month following the earlier of subparagraph (1) or (2).
Sec. 14.  5 MRSA §18404, sub-§7 is enacted to read:

7.  Notice to spouse.  A qualifying member who is married on the effective date of retirement, who elects the method of payment under subsection 1, or who elects a method of payment other than that provided under subsection 1 and who designates a beneficiary other than the qualifying member's spouse must notify the spouse that the spouse is not the beneficiary.  Proof that the spouse has been notified must be provided:

A.  By written certification of the spouse, duly notarized, on a form provided or specified by the retirement system indicating that notice has been received from the qualifying member; or

B.  When notice has been given but certification by the spouse has not been provided, by written certification of the qualifying member, duly nota​rized, on a form provided or specified by the re​tirement system indicating that notice has been given to the spouse.

Payment of the qualifying member's service benefit may not commence until certification has been received by the executive director.

Sec. 15.  5 MRSA §18405, first ¶, as enacted by PL 1985, c. 801, §§5 and 7, is amended to read:

If the recipient of a reduced service retirement benefit under section 18404, subsection 3, 4 or 5, 5‑A or 5‑B remarries after the recipient's spouse dies, the following provisions apply.

Sec. 16.  5 MRSA §18405‑A, first ¶, as en​acted by PL 1995, c. 604, §5, is amended to read:

If the recipient of a reduced service retirement benefit under section 18404, subsection 3, 4 or 5, 5‑A or 5‑B is granted a divorce either after retirement or before a retirement beneficiary is named, the follow​ing provisions apply.

Emergency clause.  In view of the emergency cited in the preamble, this Act takes effect when approved.

Effective May 3, 2000.

