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if- anyy--and--cther -supperting - decumentatien--that--the -assesseor-may
require~ whenever:

A, The Code regqguires that a federal estate tax return be
filed; or

B. The federal gross estate, increased by the amount of
adjusted taxable gifts made by the decedent after December
31, 1976 and by the aggregate amount of any specific gift
tax exemption upnder former Code., Section 2521 used by the

r mber 7 ion

rel ifi redi n ifi in ion 4062

rn m in h form j h S Tax

Assessor and it must be accompanied by a copy of the federal
estate tax return, if any, and by other supporting documentation
that the assessor may require.

3. No returned required. In all cases where there--is--ne

Maine--estate -tax--liability a Maine estate tax return is not
required to be filed, the personal representative, surviving

joint tenant of real estate or any other person whose real estate
might be subject to a lien for taxes pursuant to this chapter may
at any time file with the assessor in the form prescribed by the
assessor a statement of the value of the federal gross estate.

Sec. 41. 36 MRSA §4365, as amended by PL 2003, c. 705, §6, is

further amended to read:

§4365. Rate of tax

A tax is imposed on all cigarettes imported into this State
or held in this State by any person for sale at the rate of 47 50
mills for each cigarette. Payment of the tax is evidenced by the
affixing of stamps to the packages containing the cigarettes.

Sec. 42. 36 MRSA §4365-E, sub-§§1 to 3, as enacted by PL 2001,
c. 439, Pt. sS85, §2, are amended to read:

1. Stamped rate. Cigarettes stamped at the rate of 37
mills per cigarette and held for resale after September 30, 2001
are subject to tax at the rate of 47 50 mills per cigarette.

2. Liability. A person possessing cigarettes for resale is
liable for the difference between the tax rate of 47 50 mills per
cigarette and the tax rate of 37 mills per cigarette in effect
before October 1, 2001. Stamps indicating payment of the tax
imposed by this section must be affixed to all packages of
cigarettes held for resale as of October 1, 2001, except that
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participation in the Maine Residents Property Tax Program by
eligible taxpayers. The-<¢eosts -of -these-outreach actisvities-must
be--paid - frem--the - ameunts- -apprepriated - for--the - Maine -Residents
Property-Tax-Program«

Sec. 61. Application. That section of this Act that amends the
Maine Revised Statutes, Title 36, section 5278, subsection 5,
paragraph B applies retroactively to tax years beginning on or
after January 1, 2002. That section of this Act that repeals and
replaces Title 36, section 6652, subsection 1-B, paragraph C
applies retroactively to property tax years beginning on or after
April 1, 2004.

SUMMARY

This bill makes the following changes to the laws governing
taxation.

1. It corrects the name of the Department of Administrative
and Financial Services, Bureau of Revenue Services in a statute
relating to state civil service positions.

2. It clarifies that the fees established for service of
tax warrants by sheriffs and deputy sheriffs apply to warrants
for all taxes imposed under the Maine Revised Statutes, Title 36.

3. It provides for the assessment and collection of
liabilities arising from failure of a 3rd party to surrender
property subject to 1levy in the same manner as other tax
liabilities and clarifies that the rate of interest imposed on
liabilities arising from failure of a 3rd party to surrender
property subject to levy is the general rate applicable to unpaid
taxes. The change establishes progressive enforcement procedures
for collecting these debts and incorporates appropriate taxpayer
protections in the collection process.

4. It relocates the substantive provisions of existing
Title 36, sections 1964 and 3240, which relate to priority of tax
debts, to the general administrative provisions of Title 36.
These statutes, which apply to any tax, are inappropriately
located in the sales and use tax law and the motor fuel tax law.

5. It extends the due date of the tax incidence report by 3
months from October 1lst of each even-numbered year to January 1st
of each odd-numbered year. Extending the deadline will ensure
that the report is based on the latest economic and revenue
forecasts developed for use in the Governor's biennial budget.
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25. It repeals a provision relating to priority of taxes
that is being relocated to the uniform administrative provisions
of Title 36. This provision 1is inappropriately 1located in the
motor fuel tax laws since it applies to any tax. The section also
repeals unnecessary and ineffective provisions relating to
bankruptcy.

26. It repeals a redundant definition of '"person" from the
estate tax law. A similar definition exists in the wuniform
administrative provisions that apply to all taxes.

27. It combines the cigarette tax imposed by Title 36,
section 4365 and the additional cigarette tax imposed by Title
36, section 4366-D into a single tax that is equal to the sum of
the 2 existing taxes.

28. It simplifies the tobacco products tax law by deleting
references to tax rates that are no longer in effect.

29. It repeals a redundant statute related to giving notice
under the real estate transfer tax law. The uniform
administrative provisions include a similar provision that is
applicable to all taxes.

30. It repeals unnecessary and ineffective provisions
relating to bankruptcy.

31. It clarifies that individual income tax modifications
related to increased federal expense limitations are based on the
expense actually used in the year the asset is placed in service.

32. It clarifies that individual income tax modifications
related to the federal work opportunity «credit and the
empowerment zone employment credit cannot be claimed more than
once.,

33. It clarifies that corporate income tax modifications
related to increased federal expense limitations are based on the
expense actually used in the year the asset is placed in service.

34. It clarifies that corporate income tax modifications
related to the federal work opportunity credit and the
empowerment zone employment credit cannot be claimed more than
once.

35. It clarifies the amount of corporate income tax
adjustments relating to federal net operating loss carry-backs.

36. It clarifies the statute of limitations regarding
income tax claims for credit or refund to explicitly state that a
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