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L.D. 617

DATE: 6}1 /qot (Filing No. H-77/3)

APPROPRIATIONS AND FINANCIAL AFFAIRS

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "A'" to H.P. 454, L.D. 617, Bill, "An Act
to Make Supplemental Appropriations and Allocations for the
Expenditures of State Government and to Change Certain Provisions
of the Law Necessary to the Proper Operations of State Government
for the Fiscal Years Ending June 30, 2000 and June 30, 2001"

Amend the bill by striking out everything after the title
and before the summary and inserting in its place the following:

'Preamble. The Constitution of Maine, Article V, Part
First, Section 8 provides that certain statutes enacted relating
to confirmation procedures for gubernatorial nominees require a
2/3 vote of the members of each House present and voting.

Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the 90-day period may not terminate until after the
beginning of the next fiscal year; and

Whereas, certain obligations and expenses incident to the
operation of state departments and institutions will become due
and payable immediately after July 1, 1999; and

Whereas, in the judgment of the Legislature, these facts

create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

PART T

Sec. T-1. 22 MRSA §3174-V is enacted to read:

innin i fiscal r 1 - i rsemen
requirements listed in subsections 1 and 2 apply to payments for
MMJMM&M

ni 1

-2 nt der _Se ‘:f: 3 i Y . .

.D,_,m_d_l._xlg__t_g__Serv.xcggL Anv such manaqggl care ggg;gagg mgg\;

Mwl and amount of pamwmw

would make for services provided by an entity not defined as a
federally qualified health center,

PARTU
Sec. U-1. 22 MRSA c. 263, sub-c. III is enacted to read:

SUBCHAPTER 111

Al RS Al

§1580-G. Findings and purpose.
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COMMITTEE AMENDMENT "A" to H,P. 454, L.D. 617

__£EL§LL§_§_QLLE14lJﬁEL_ﬁ_ﬁﬁligug_publ_Q__ﬂéthugg_Qg__ﬁ_L_

h h n ral
ha rmine hat sm k1n ca s lun ncer, h 4di n
her i ise her re hun £
of cco-related deaths in th nited tes each T Thes
i n n r il h
rson in estion in mokin
Q_gg_e_gt;g__g_mghng g sQ presents serious financial concer gﬁ
for th nder in he lth-¢c r rogr h t

m Agreemen 1i h manuf i rn for

r f n in f 1 i
as described therein, to pay substantial sums to the State (tied
l*—EQLL~&Q.ng;I volumg of sglgslL_&g_iuad~a~n1LuLju;jgggQ§L_gg

It woul e ray h 1i £ the S if t
product manufacturers who determine not to enter into such a
settiement could use a resulting coum;w

short-term profits in the years bhefore liability may arise
without ensuring that the State will have an eventual source of
_QQQ_§LX_iLQ__Lhg~__,_jJLJLJMSLJL_JﬂuLizLJELﬁ_QQSQQ_QB_BQQ_!_m__L

is thus in the gg;g est of the §State to require that such
m rer rantee a §Qurqg,of
compensation and to i
lar hort-term profits an hen comi ] nt- r
liabili m ris

1 -H finiti

Page 169-LR2935(4)

COMMITTEE AMENDMENT



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

"Adju for inflation" means incr in _ac d
wi he formula for inflation | n forth
h lem Agreement.
2, "Affiliate" means a person who directly or indirectly

mean ownership of an equity interest, or the equivalent thereof,
r _mor n h r "person" means _an
rtnershi mmi ssoci i
r i ion or grou rsons.

x ri in ragr A i fini n
igar incl "roll-your-own" (i.e, any tobacco

which, because of _its appearance, type. packaging., or
labeling is suitable for use and likely to be offered to, or
purchased by, gongumggs~g&_;gQaggg_AxL.JmﬂL_Alwsggg_gL;gglL

For purpgses of thls definition Q___Qiﬁijﬁdzb;_ildﬂlJﬂiiﬁL-
"roll- wn' 1 n indi 1
(1} i r . "

5. "Master Settlement Agreement" means the settlement
reem nd rel n nter in n r 23
1 h n h adin 't X
manuf rer k mber
~22§L_;a_533;e_gi_mging_xL_Eb;;;p_MQ_L;ﬁL_QL_Q_LLﬂzgnnghgg_qunsy
Superior Court, Docket No, CV-97-134.
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

6. "Qualified sgrgw fund" mean § an escrow g;;g_gggmgng with
rall r h red fi ci insti n n

" Manuf rer" mean n

after the date of enactment of this Act directly (and not

that pays the taxes specified in subsection II(z) of the
_amr_,sm;gm_e__t_ __Agw_mﬁ___t_ﬁ

manuf rer of n mark r rti

h ci £ .” H'!ZS ¥

B, is the first purchaser anywhere for the resale in the

United States of cigarettes manufactured anywhere that the
manufacturer does not intend to be sold in the United

T " ac by manuf rex” 1l n in
ili f r ct manufacturer unless h affiliate
within £ ragraphs A

10. "Units sold" means L e number of individual cigarettes

i c 4 m rer

{whether directly or through a distributor, retailer or similar
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

intermedi i rmediari rin ear i i

m r xcise xes 11 e h k rin

the excise tax stamp of the State or "roll-your-own" tobacco
ntai n ini i n inancial
ervi B fR nue rvice hal 1 h rules
s in informati r

r iler igtri r or manuf rer .a rtai n £

l. Become a participating manufacturer (as that term is
gl_efmgg in sect;on ;1(11) of the Maw&lﬂwﬁjﬂ_ﬁ,—d

§gL&;gm§nt Aqnggment, or

2 place into a qualified eﬁgrgw fund by April 15 of the
in r in followi

such amounts are adjusted for mflar_lQnL -=

H 1 ni 1
For h of 2002
For each of 2003 thr h 2 : 16753 r unit sol
h of 2007 n r thereafter: 4 r
nit sol
A. A tohacc ct manufacturer th 1 f in
escrow  pursuant to this subsection r i e
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

in h reciati n c n rne
Such funds themselves shall be released from escrow only
under the following circumstances --

(1) to pay a judgment or settlement on any released
i i u c r manuf
r an i 1 r residin
i o Funds s from row
hi r
(a) in the order in which they were placed into
row_an

(b} omnly to the extent and_at ;hg__t._mg__gcg_amx

WWW
or offsets described in sggg;gg IX ( )(3) of ;g

Agreemen her n _th Infl A men

been a participating manufacturer. the excess shall be
released from escrow and revert back to such tobacco
product manufacturer: or

h xten n rel from W
subparagraph (1) or (2), funds shall bhe released from
escrow_and revert back to _such tobacco product

m £ r ' -fi r r
h wer in row

B E roduc 1 1
WWMQQ_M 11 11
certify to the Attorney Gg neral that it is compliance

with this subsection. he Attorney General mgy bring a
¢ivil action on behalf of the State against any tobacco

product manufacturer that fails to place inte escrow the
funds required under this sgection, Any tobacco product
manufgg;g rer that f§11§ in any year to place into escrow the

£ r iy n hi ion shall -—-

{1) be required within 15 days to place such funds
into escrow as shall bring it into compliance with this
section. The rt, upon a findin f iolation of
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

this subsection, ma im civil nalt in an
amggng not Lg egggeg 5 percent of the amount imgrggg;lz
withh day_ of the violation agg in

1 u t n to exceed 1 er f th ri 1na1

amount improperly withheld from escrow:

2 in th wi vi i reguir
within 15 days to place such funds into escrow as shall
i it i compli e with j i T

findin of a knowin iolation o
n, m i e a civi i n
to exceed 15 percent of tj__’émm_t_mp_.QP_LlY___Lmllﬂ_d
W r a he viglation tal
n X r £f th riginal

improperly withheld from escrow;
(3) in the case Qf a §ggg nd knowing violation, be

ibi r nsumers withi
the Sgg;g (whether erggg y Q through a distributor,
r X imilar i rmedi for ri n

exceed 2 years.

Each failure to mawwm_m

the ﬁmgun;§ SQL £Qg§h ng he ! n !
s hall | 1d by tl iolat

Sec. U-2. Legislative intent. The numbering and statutory unit
designations of the Model Statute contained in the Master
Settlement Agreement entered into by leading United States
tobacco product manufacturers and the State on November 23, 1998
have been changed in this Part to conform to Maine statutory
conventions. These changes are technical in nature and it is the
intent of the Legislature that this Part be interpreted as
substantively the same as corresponding portions of the Model
Statute.

Sec. U-3. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this
Part.

2000-01
ATTORNEY GENERAL,
DEPARTMENT OF THE
Administration - Attorney General
Positions - Legislative Count (1.000)
Personal Services $35,875
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R el

COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617
All Other 2,320

Provides funds from the Fund
for a Healthy Maine for omne
Research Assistant position
and related expenses to
enforce escrow payments
required by nonparticipating
manufacturers.

DEPARTMENT OF THE
ATTORNEY GENERAL _
TOTAL $38,195

PART YV

Sec. V-1. 22 MRSA c. 260-A is enacted to read:

CHAPTER 260-A
SETTLEMENT FUNDS
§1511. Fund for a Healthy Maine established

L___.m__gﬁmb:u_sbe_uhﬁ _Fund for; a Healthy Maine,

rr hi h r he "fun lish
MW&MM
chapter.

2. _Sources of fund. The State Controller shall credit to
;hg f!!nd.

A. _All money received by the State in settlement of or in
relation to the lawsuit State of Maine v, Philip Morris. et
al., Kennebec County Superior Court, Docket No. CV-97-134;

B. Money from any other source, whether public or private,

designated for deposit into or credited to the fund: and

. n r r h inv ment incom
in the fund,

«-___Allocation: amountse. The following provisions _govern
the allocations of the fund.

A, For the first 5 vyears that the State receives mgney
described in subsection 2, paragraph A, the Treasurer of
State shall report to the Legislature the amount that

represents 90% of the annual payment that is expected to be
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

received pursuant to subsection 2, paragraph A and available

for allocation for the purposes sgpecified in subsection 6.
mali r of th nual nt i lloc

the Trust Fund for a Healthy Maine as established in section

1512 to earn income and provide resources to pay for the

purposes specified in subsection 6 if the source of the fund

described in subsection 2, paragraph A stops.

A, Smoking prevention, cessation and control activities,

including, but not limited to, reducing smoking among the
children of the State:

B, Prenatal and young children's care including home visits
and support for parents of children from birth to 6 years of
age;

.

re_for ildr u o 15 rs of age, includi
after-school care;

D. Health care for childr n 1 m
xten sible federal matching funds:
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

E by iption dr for W r r
i e maximizing to the exten ssible f ral m hin
funds:
lth low-
k ntal ¢ rage:

Title 5, section 135-A, the Trust Fund for a Healthy Maine,

referred to in this section as the "fund," is established as a

nonex 1 r fund.

2. Sources of fund, The State Controller shall credit to
the fund:

A, All allocations by the Legislature to the fund in

accordance with section 1511, subsection 3., paragraph A: and
B, Money from any other source, v WthQ__PLlAQ_QLm
ign for it in r ¢r fun
In n f £ The mon i h fun e
inve the Tr ur f e wi h 51 n f on r
more fiduciaries or registered investment advisors. The duties
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

an xpen f the fiduciari r register investmen igsor
must be handled in a manner consistent with Title 5, section
17108, subsections 2 and 3. All earnings must be credited to the
fund.

4, Nonlapsing fund. Any unexpended balance in ;hg fund _may
not lapse, hut must be carried forward for the benefit of the
fund.

Sec. V-2, Report; legislation. The Treasurer of State shall
submit by December 10, 1999 a report to the Joint Standing
Committee on Appropriations and Financial Affairs. The committee
may report out legislation based on the Treasurer of State's
report to the Second Regular Session of the 119th Legislature.

Sec. V-3. PL 1999, c. 16, Pt. B, §1, under that part designated
"DEPARTMENT OF HUMAN SERVICES," that part related to "Bureau
of Health" is repealed.

Sec. V-4. Working capital advance. The State Controller is
authorized to advance to the Bureau of Health Other Special
Revenue Fund Account in the Department of Human Services
$3,500,000 from the General Fund unappropriated surplus on July
1, 1999 to be allotted by financial order upon the recommendation
of the State Budget Officer and approval of the Governor for the
purpose of continuing the tobacco prevention and control
initiative, which must be returned to the General Fund from the
Fund for a Healthy Maine no later than June 30, 2000.

PART W
Sec. W-1. 25 MRSA §1541, sub-§6, as enacted by PL 1987, c.

421, is amended to read:

6. Establishment of fees. The State Bureau of
Identification may charge a fee to nongovermmental organizations

and governmental organizations that are engaged in licensing for
services provided pursuant to this chapter. A _governmental

rgani i h i n ed in licensing m har n lican
for the cost of the | Bur f Identifi 3 i The

commissioner shall establish a schedule of fees which-sghall-gever
that covers the cost of providing these services,-100%-of-whieh

shall- be--credited -to-the General -Fund. Reven nerate from
this fee must be credited to the General Fund and the Hi g gx
Fund in an [o] i nt with currentl 11
and_allocations.

PART X
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

SUMMARY
Part A
Part A does the following.
It makes appropriations from the General Fund.
It makes allocations from the Federal Expenditures Fund.
It makes allocations from Other Special Revenue funds.
It makes allocations from the Federal Block Grant Fund.

It makes allocations from the Office of Information Services
Fund.

It makes allocations from the Risk Management Fund.

It makes allocations from the Workers' Compensation
Management Fund.

It makes allocations from the Real Property Lease Internal
Service Fund.

It makes allocations from the Island Ferry Services Fund.
It makes allocations from the Highway Fund.

Part B
Part B does the following.

It makes appropriations from the General Fund for
reclassifications and range changes.

It makes allocations from the Federal Expenditures Fund for
reclassifications and range changes.

It makes allocations from Other Special Revenue funds for
reclassifications and range changes.

It makes allocations from the Federal Block Grant Fund for
reclassifications and range changes.

It makes allocations from the Central Motor Pool Fund for
reclassifications and range changes.

Part C
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

This Part also repeals the sunset provision authorizing food
stamps for legal immigrants.

Part T

Part T establishes that it is the policy of the Legislature
that federally qualified health centers continue to be reimbursed
at a rate no less than 100% of reasonable costs for services
provided.

Part U

Part U incorporates the substance of L.D. 943, as amended by
Committee Amendment "A." Except for a few minor technical
changes, this Part is identical to the model statute provided in
the Master Settlement Agreement (MSA) that Maine, together with
45 other states, 5 territories and the District of Columbia,
entered into with participating national tobacco manufacturers.

The MSA contains economic provisions that obligate the
participating manufacturers to pay Maine a portion of the State's
cost associated with the tobacco companies' misrepresentations
and distributions of cigarettes in Maine. In addition, the
participating manufacturers have agreed to certain noneconomic
terms that restrict their advertising and marketing practices and

‘control their corporate behavior.

Part Vv

Part V establishes the Fund for a Healthy Maine to receive
funds pursuant to the settlement in the lawsuit State of Maine v,
Philip Morris, et al., Kennebec County Superior Court, Docket No.
CVv-97-134 as well as money from other sources and interest or
income earned on the money in the fund.

It requires the Treasurer of State to make annual reports to
the Legislature regarding the amount of money available in the
fund. During the first 5 years of the fund, the State may expend
90% of the funds actually received; the remaining 10% must be
allocated to the Trust Fund for a Healthy Maine. The funds may
only be spent for specific, enumerated purposes such as smoking
prevention, cessation and control activities; prenatal care;
children's care; children's and adults’' health insurance; and
prescription drugs.

After the first 5 years, the State may expend for the same
enumerated purposes 90% of the amount in the fund, including the
money received pursuant to the settlement, money received from
other sources, any interest or income earned on the fund and the
amount of any contingency reserve.
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COMMITTEE AMENDMENT "A" to H.P. 454, L.D. 617

The Treasurer of State is directed to develop an investment
plan for the money remaining in the fund.

Allocations from the fund are intended to be in addition to
any amounts customarily appropriated to those purposes. Expenses
from the Fund for a Healthy Maine may not be transferred to the
General Fund without specific legislative approval.

It also repeals an appropriation to the Department of Human
Services that was provided in Public Law 1999, chapter 16 and
instead authorizes a working capital advance for the Department

of Human Services to continue the tobacco prevention and control
initiative.

Part W

Part W authorizes government organizations that use the
services of the State Bureau of Investigation to charge fees for
those services and allows the revenues from those fees to be
credited to the General Fund and the Highway Fund.

Part X

Part X reduces the sales and use tax rate to 5% effective
July 1, 2000. It also repeals the provisions of law that can
trigger a 1/2¢ reduction when General Fund revenues exceed those
of the previous fiscal year by 8% or more.

Part Y

Part Y allocates funds to the Department of Human Services
for additional caseworkers to expand the department's capacity to

complete adoptions and reduce the time a child waits to be placed
with an adoptive family.

Part 2

Part 2 authorizes a transfer of $300,000 £from the Maine
Rainy Day Fund to the Maine Emergency Management Agency to be
used as the state match for disaster assistance for storms that
occurred from October 8 to October 11, 1998.

It also authorizes the transfer of up to $5,260,000 from the
Maine Rainy Day Fund in fiscal year 1999-00 for the purchase of
land from Plum Creek and up to $1,600,000 for the purchase of

land at Scarborough Beach.

Part AA
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