
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



Of --------~-------

THE 

REVISED STATUTES 

OF THE 

S'TATE OF MAINE, 

PASSED OCTOBER 22,1840; 

TO WHICH ARE PREFIXED 

TH'E CONSTITUT10NS 

OF THE 

AND TO WHIOH ARE SUBJOINED THE OTHER 

PUBLIC LAWS OF 1840 AND 1841, 

WITH AN 

APPENDIX. 

PRINTED AND PUBLISHED IN COMPLIAl'l'CE WITH A RESOLVE OF OCTOBER 22,1840. 

, ~ugusta: 
PUBLISHED BY WILLiAM R. SMITH & Co., PRINTERS 1'0 THE S'fATE, 

1841. 



i 

I. 

I 
I 
I 

684 PUBLIC PEACE. [TI'l'LE XII; 

CHAP. 159. such persons, or any persons present as spectators or otherwise, 
fully assembled, shall be"'l~il~ed or. wounded,the said magjs~l'at~s and officers, and 
or :efu~ing: to persons actmg wIth them oy the order 01" ,directIOn of the governor, 
asS1St m like • d h iff.' ffi . d' h case.' or any JU ge, s er ,magIstrates or 0 cers, as mentlOne Ill, t e 

Pulling down 
houses, or pre
meditated per
sonal injuries. 

PTececiing section, shall be held guiltless and justified in law : and, 
if any of said niagistrates, or officers 01" persons acting by such 
order or direction, shall be killed orwounded, all persons, so unlaw
fully or riotously assembled, and all other persons, who, when com
manded or required, shall have refused to aid and assist the saiq 
magistrates or officers, sball be held answerable therefor. 

SECT. 11. If any of the persons, unlawfully and riotously 
assembled, as mentioned in the' fifth section, shall "pull down or 
destroy, or begin to pull down and destroy any dwelling house or 
other building, or any ship or vessel, or perpetrate any premeditated 
injury on the person of anf individual, not being a felony, he shaH 
be punished by imprisonment in the state prison, not morethan five 
years, or by fine, not exceeding five hundred dollars, and imprison
ment in the county jail not more than one year; and'shall also be 
answerable to any person injuredjto the full amount of the damo: 
ages by him sustained, in an' action of trespass. ' 

Extent oftheli- SECT. 12. When any of the 'persons unlawfully or riotously 
ability'oftoWDs assembled, as mentioned in the fifth section, shall destroy or iDJ'ure 
for injury to 
private proper- any property, to tbe amount of fifty donars or more, the city or town,' 
~s~~b~:~o: in in which such property was situated,shallbe liable to indemnify 
thefifthsection. the owner thereof to the amount of "three fourths of the value of 

Remedy of 
towns a"rrainst 
the persons do
ing the damage. 

such property, '01' the injury thereto, to be recov:ered in an action 
on the case; provided, the said owner shall use all reasonable dili
gen"ce to prevent sllch destruction or injury, and to procure the 
conviction of the offenders. 

SECT. 1;3., Any city or to\"11, which shall pay any sum under 
the provisions of the preceding section, may- recover the same 
against any or all of the persons, who shall have so injured or 
destroyed such property, il'l an action on the case. 

CHAPTER 160. 
'OF OFFRl'lCES AGAINST CHASTITY, MORALITY AND DECENCY;-

SECT. 1. Adultery. . SECT. 11. Con'cealment by the mother of the 
2. Cohabitation by parties divorced. birth of illegitimate issue. 
,3. Incest. 12; Snch offence may be alleg'ed in 
4, Crime against nature. ' same indictment with a cbargeof 
5. Polygamy. murder. 
6. Excepted cases. 13. Procuring abortion. 
7. In what county indictment may 14. Attempting to procure abortion. 

be found. 15'. Keeping house of ill fame. 
8. Unmarried' person marrying the 16. Leaseto party convicted 'Void, :at 

husband or wife of another: 'the election of the lessor. 
9. Unlawful cohabitation, one party 17. 'Enticing females to houses of ill 

bei1lg married. Open and gross fame. 
lewdness. . 18. Warrants to search for fem;Ues, 

10. Fornication. snpposed to be so :nticed. 

~. 
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686 OFFENCES AGAINS'l' [TITLEXIL 

CHAP. 160., SECT. 8. Every unmarried person, who shall knowingly marry 
Unmarrie'd per, the husband or wife of another, when such husband or wife shall 
shon'hm"brryidng be guilty of polygamy thereby, shall be punished by imprisonment 

, t e us an or. h' h 
wife cfanother. Illt estate pnson, not more t an five years, or by fine, not exceed-

_ ing five hundred 'dollars, and imprisonment in the comity jail, not 
more than one year. 

Unlawful co' SECT. 9. ' If any man or woman, either or both of them being 
habitation, one h' . d "h 'h II I dl d I .. party being at t e tIme malTI~ to some ot er person, s a ~w y an asclvl-
married. Open au sly associate and cohabit toaether' or if any man, and woman and gross lewd-, 0 ,., " , 

ness. . mar:ried or unmarried, shall .be guilty of open, gross lewdness and 
~8£i';"~~'8~ 3. lasciviou.s behavior, ev.ery such person shall be punished by impris-
10 Mass. 153. onment III the state pl'lson, not more -than five years, or, by fine, not 
~5ci"!,:;,,~.lg{- ~~ceeding three bundnid 'dollars, and imprisonment in 'the county 

Jail, not more than aile year. ',,' 
Fornication. SECT. 10. If any unmarried man shall commit fornication \vith 
1821, 10, § 4. " d 

Concealment, 
by the mother, 
of the' birth of 
illegitimate is
sue. 
1821,2, § 9, 10. 

any uomarne woman, each of them shall be punished by)mpris-
onment in the, county jail, not more than sixty days, arid by fine, 
not exceeding one hundred dollars. 

SECT. 11. ,If any womal! shall willingly be delivered ih secret, 
of any issue of her body, which, if born alive, would be a bastard, 
and shall conceal the death of the same, so that it may not be kno\vn, 
whether it was born alive or not, or W!lS murdered-or not, she shall 
be punished by imprisonment in the state prison, not more than 
three years, or by fine, riot exceeding one hundred dollars, and 
imprisonment in the' county jail, not more than one, year; 

, Such offence SECT. 12. In the indictment against a woman for the murder of 
~aybe alleg.ed her infant bastard child, she may be also charged with the offence 
III the same m- d "b d' b d'" d "f h . . I 'ball dictment with escn e III t e prece mg sectlOn; an , I t e Jury on tna s . 
d~~arge ofmur- acquit het· of the charge of murder, lm~ ,find her guilty ,of the other 
1321,2, § n. offence, sentence shall be awarded agamst her for the, same. 
Procurin.,. abor- SECT. 13., Every person, who shall administer to any woman 
tion. 0 pregnant with child, whether such child be quick or not; anymed-
9 Mass. 387. •• d b h h II I . Icme, rug or su stance w atever, or s a use or emp oy any mstru-

Attempting to 
procure abor
tion. 
9 Mass. 387. 

Reefing house 
ofil fame; 
1836, 225, § 3. 

ment or other means whatever,,' with intent to destroy such child, 
and sball thereby destroy such child before its birth, unless the same 
shall have been: done as necessary to preserve the life of the mother, 
shall be punished oy imprisonment il! the state prison, not more 
than fiye years, or by fine, riot exceeding one thousand dollars, and 
imprisonment in the county jail, not more than one year. 

SECT. 14. EvelY person, who. shall administer to any woman, 
pregnant with child, \vhether such child shall be quick or not, any 
medicine, drug or substance whatever, or shall useoLemplby any 
instrument or other means,whatever, with intent thereby to procure ' 
the miscarriage of such woman, unless the same shall ha-ve been 
done, as necessary to preserve her life, shall be punished by impris
onment in the county jail, not more than one year, or by fine, not' 
exceedina one thousanddollirs. ' 

SECT.
c
15. lUJ.yperson, who shall keep a house of ill fame, 

resorted to. for the pw:poseofprostitution or lewdness, shall be 
punished byim'prisonment in the couoty jail, not more tpan one 
year, or by fiI;le,not exceeding five hundred dollats; and, any per-
son, who, 'after having 'been once convicted·of such offence, shall 



TITLE XII.) MORALITY Al"'ID DECENCY. 687 
again be <;!onvicted of a like offence, shall be punished by impris- CHAP. 160. _ 
onment in the state prison, not less than 'one year,' nor more than 
three years. . . . ' _ 0 

. SECT. 16. When the lessee of a dwelling house shall be con- Lease to'party 

victed of keeIJin 0' the' same as a house of ill' fame the lease or convict~d, void, 
. b • , 'at election of 

contract for letting such house, shall, at the option of the lessor, the lessor. 

become void; and such lessor shall thereupon have the like remedy . 
to recover possession, as, against a tenant, holding over after the 
expiration of his term.' 0' 

, SECT; 17.- Any person, who shall inveigle or entice any female, Enticing feo 

before reputed virtuous, to a house of ill fame, or shall knowingly maJes to houses 

al 'd b' I' ' h fi I dId d ofill fame. conce ,or al or a et m concea mg, any suc ema e, so e u e 1836,225, § 2. 

or enticed, for the purpose of prostitution or lewdness, sball. be 
punished by imprisonment in the state prison, not less than one 
yeal', nor more than ten·years. 

SECT. 18. When there is .reasOli to believe that any female has Warrants to 

been inveigled, deluded or enticed to a house of ill fame, as afore- sea}arch for fe-
• o. .' , m es, suppos-

Said, upon, complamt thereof bemg made under oath, ,by any over- eod to he 50 en-

seer'of t?e poor, police officer or con~tah!e, or hy the parent, J?aster T~;t,'225, § I. 
or guardian ofst;lch'female, to any JustIce of the peace, or other ' 
magistrate authorized to issue warrants, he may issue his warrant to ' 
enter, by day 01' night, such house qr houses of ill' fame, and to 
search for such female, and to bring her arid the person in whose 
possession or keeping she may be found; before such justice or mag-
istrate; who may, on examination, order her to be delivered to such 
overseer, parent, master or guardian, or to be discharged, as law 
and justice may require; which warrant shall be procured, made, 
issued and executed, as other search warrants, according to the pro-
visions in the one hundred and- seventieth chapter. 

SECT •. 19. If. any person shall import, print, publish, sell or Ohsc~ne books 

d"b b I hI' hall d . d and pICtures. Istn ute any 00 {, pamp et, a, or any prmte p~per, con- 17 Mass. 336. 

taining obscene language or obscene prints, pictures or descriptions, 
manifestly tending to corrupt the morals of youth, or shall procure,. 
receive or have any of them in his possession, with intent to sell, 
loan, exhibit or circulate the same, he shall be punished by imlH-is-
onment in the county jail" not )TIore than one year, or by fine, not 

. exceedinO', five hundred dollars. 0 

SECT. °20. A wananl to search for such obscene books, pam- Warrants to ' 

phlets, prints, pictures or other things, mentioned in the preceding ~el!I:'sh ~r such 

section, may be issued by any justice of the peace, in the manner 00 , c. 

provided in the one hundred and seventieth chapter; and, when any 
of them shall be foub~by the offic~r executing such ,yarrant, they 
shall he bro'ii'ght before such justice, and kept hy him or the officer, 
so long as may be necessary for the purpose of being used as evi-
dence in any case respecting the same, or the person in whose 
possession they be found, or any other person' concerned in their 
printing, introduction or circulation as aforesaid; and, on conviction 
of any offender so prosecuted, the said books, pamphlets, prints or 
pictures shall be destroyed by order of the court, in which such 
conviction may be, had. 

SECT. 21. If any person shall wilfully blaspheme the holy name 'Blasphemy. 

of God, by denying, cursing or contumeliously reproaching God, ~~2~i~~.~~6. 

~----------------------------------------------~;. 
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