Memorandum
Toxic tort law has long recognized that statutes of limitations should be modified to
accommodate injuries caused by toxic chemicals like PFAS, including property damages. States
have adopted “discovery” rules that permit civil remedies when individuals or property owners
were unaware of their exposure to a toxic pollutant like PFAS.
Other New England states also have legislative or judicial “discovery” rules to accommodate
toxic injuries to people and property.
In particular, Connecticut has adopted exceptions for the state’s statute of limitation that apply to
risks similar to those being considered by Maine’s legislature, including property damages
caused by hazardous chemicals substances or pollutants
In Connecticut, “no action to recover damages for personal injury, death or property damage
caused by exposure to a hazardous chemical substance or mixture or hazardous pollutant
released into the environment shall be brought but within two years from the date when the
injury or damage complained of is discovered or in the exercise of reasonable care should have
been discovered.”1
Other examples from New England:
Rhode Island: the statute of limitations begins to run when the "person discovers, or with
reasonable diligence should have discovered, the wrongful conduct of the manufacturer.”2
Massachusetts: “Actions by persons other than the commonwealth to recover for damage to real
or personal property shall be commenced within three years after the date that the person seeking
recovery first suffers the damage or within three years after the date the person seeking recovery
of such damage discovers or reasonably should have discovered that the person against whom
the action is being brought is a person liable pursuant to this chapter for the release or threat of
release that caused the damage, whichever is later.”3
New Hampshire: Actions shall be brought within 3 years of the date when the plaintiff
“possessed actual knowledge of the act, omission, or violation complained of, unless the state
demonstrates that the delay was not unreasonable or prejudicial to the defendant, or that the
detriment to the public caused by the delay outweighs the detriment to defendant.”4
Vermont: “The discovery rule provides that the limitations clock does not begin running until the
plaintiff knows or should know of the injury and cause.”5
Examples from other states:
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Other states with similar “discovery” rules include Alabama, Alaska, Arizona, Arkansas,
California, Colorado, Delaware, Georgia, Hawaii, Illinois, Indiana, Iowa, Kansas, Kentucky,
Maryland, Mississippi, Missouri, Montana, New Jersey, New Mexico, New York, North
Carolina, North Dakota, Ohio, Pennsylvania, South Carolina, Texas, Tennessee, Washington,
Wisconsin and Wyoming.6
The State of Ohio has adopted exceptions to the state’s statute of limitations that address risks
similar to those being consider by Maine’s legislature.
In particular, Ohio’s exceptions address the risks posed by exposure to hazardous or toxic
chemicals, including chromium, chemical defoliants, certain estrogens, and asbestos.
In each of these cases, the statute of limitation in Ohio “accrues upon the date on which the
plaintiff is informed by competent medical authority that the plaintiff has an injury that is related
to the exposure, or upon the date on which by the exercise of reasonable diligence the plaintiff
should have known that the plaintiff has an injury that is related to the exposure, whichever date
occurs first.”
In Alabama, where thousands of acres of Alabama farmland have been damaged by biosolids
contaminated with PFAS,7 state law also exempts property owners damaged by toxic substances
from the state’s statute of limitations.8
Specifically, the state law says:
“Where the personal injury, including personal injury resulting in death, or property
damage (i) either is latent or by its nature is not discoverable in the exercise of
reasonable diligence at the time of its occurrence, and (ii) is the result of ingestion of or
exposure to some toxic or harmful or injury-producing substance, element or particle,
including radiation, over a period of time as opposed to resulting from a sudden and
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fortuitous trauma, then, in that event, the product liability action claiming damages for
such personal injury, or property damage must be commenced within one year from the
date such personal injury or property damage is or in the exercise of reasonable
diligence should have been discovered by the plaintiff or the plaintiff's decedent, and in
such cases each of the elements of the product liability action shall be deemed to accrue
at the time the personal injury is or in the exercise of reasonable diligence should have
been discovered by the plaintiff or the plaintiff's decedent;”(emphasis added)
Other examples:
Alaska: The discovery rule under which the statute does not begin to run until the claimant
discovers, or reasonably should have discovered, the existence of the elements essential to his
cause of action.9
Colorado: a cause of action for injury to person, property, reputation, possession, relationship, or
status shall be considered to accrue on the date both the injury and its cause are known or should
have been known by the exercise of reasonable diligence.10
Kansas: The statute of limitations “shall not commence until the fact of injury becomes
reasonably ascertainable to the injured party.11”
Missouri: “The cause of action shall not be deemed to accrue when the wrong is done or the
technical breach of contract or duty occurs, but when the damage resulting therefrom is sustained
and is capable of ascertainment, and, if more than one item of damage, then the last item, so that
all resulting damage may be recovered, and full and complete relief obtained.”12
Montana: the statute of limitations does not begin to run “until the facts constituting the claim
have been discovered or, in the exercise of due diligence, should have been discovered.”13
Mississippi: the “cause of action does not accrue until the plaintiff has discovered, or by
reasonable diligence should have discovered, the injury.”14
North Carolina: the “cause of action, except in causes of actions referred to in G.S. 1-15(c), shall
not accrue until bodily harm to the claimant or physical damage to his property becomes
apparent or ought reasonably to have become apparent to the claimant, whichever event first
occurs.15”
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South Carolina: All actions “must be commenced within three years after the person knew or by
the exercise of reasonable diligence should have known that he had a cause of action.”16
Texas: The accrual of a cause of action to “be deferred if the nature of the injury incurred is
inherently undiscoverable and the evidence of injury is objectively verifiable.”17
Wisconsin: “the discovery rule dictates that a cause of action does not accrue until the
nature of the injury and the cause or at least a relationship between the event and injury is
or ought to have been known to the claimant.”18
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