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 RENÉE LOTH Renée Loth's column appears regularly in the Globe.  

Take trade agreement off fast track  ZoomBookmarkSharePrintListenTranslate 

RECENTLY I went over to Radcliffe to hear House minority leader Nancy Pelosi commemorate the 

first White House report on the status of women. Outside the hall a handful of student activists held 

up a large banner reading “Stop the TPP.” I puzzled: What is TPP? Something . . . Pelosi Pact? Third 

Party Platform? Terrapin Poaching Project?  

When Pelosi took questions, a few audience members stood up, holding more signs. Would Pelosi 

commit to voting against the TPP? The former House speaker said she had concerns about TPP but 

avoided making promises. OK, but what is the TPP? And why hadn’t I heard anything about it?  

Turns out the TPP is the TransPacific Partnership, a massive trade agreement among the United 

States, Canada, Mexico, and nine other countries mostly in Asia, representing 40 percent of the world 

economy. Negotiations have been going on for years but are reaching the final stages, and opponents 

have grown increasingly vocal about the dark powers the agreement would grant to corporations and 

the damage it could do to global health, environmental, and labor protections. It’s been called “NAFTA 

on steroids,” a “corporate coup d’etat,” and worse.  

Like most trade agreements, the pact’s ostensible purpose is to lower trade barriers among 

countries, thereby stimulating economies and creating jobs. But the TPP also covers a broad range of 

legal and regulatory issues which make it more sweeping than the typical agreement, and much more 

worrisome.  

It doesn’t help that the negotiations have been conducted almost completely in secret, or that the 

Obama administration wants socalled “fast track authority” for the pact’s approval, which allows the 

president to present the completed agreement to Congress for an up-ordown vote, without input from 

the members. This could come as early as January. In a floor speech earlier this year, Senator 

ElizabethWarren opposed the nomination of Michael Froman as US trade representative because he 

refused to share any of the agreement’s developing provisions with the public. “I believe we need a 

new direction from the trade representative— a direction that prioritizes transparency and public 

debate,” she said.  

I was skeptical at first of some of the more florid claims about the TPP. Opponents hail from the 

edges of both the left and right. Last month WikiLeaks released what it says is the “secret negotiated 

draft text” of the chapter on intellectual property rights, which makes it sound like we will all be 

getting NSA chips embedded in our genomes. Michael Brune, president of the Sierra Club, wrote that 
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Friends of the Earth 

Stop Fast Track: Radio AM950 broadcasts on trade 
agreements and the environment 

Posted Jan. 6, 2014 / Posted by: Kate Colwell  

 
On New Years Day, Ian Levitt, the host of The Daily Report on Minnesota radio station KTNF, 
devoted an hour of his program to the threat to the environment posed by pending Trans Atlantic 
and Trans Pacific trade agreements. These agreements could be approved on an expedited 
schedule and without amendment or proper consideration if Congress approves “Fast Track” 
legislation expected to be introduced this month by Senator Max Baucus and Representative Dave 
Camp. 

Bill Waren, a trade policy analyst at Friends of the Earth, was Levitt’s guest for the program on 
AM950. Waren urged listeners to “write, call, and talk personally to Members of Congress and tell 
them that absolutely in no circumstances approve Fast Track legislation that would push these 
agreements through Congress without proper consideration.” 

“We have two massive trade agreements right now: one covering the Pacific basin and the other a 
U.S. - Europe agreement,” Waren said. “The plan is the same: to foster deregulation, to push aside 
consumer, environmental, and climate regulations, and to impose laissez-faire constitution over the 
democratic legislative process and court processes.” 

In particular, regarding the environmental threat of investment chapters of the Pacific and Atlantic 
trade deals, Waren explained, “the investment tribunals are able to trump courts and trump 
democratic decisions if they find the business expectations of multinational corporations and rich 
investors have been thwarted…the purpose of an investment chapter is to stop effective climate 
regulation in the future.” 

Levitt noted that “Many of these members of Congress are getting their pockets lined by the very 
corporations that want to push this through.” Waren replied, “This is all about campaign finance – 
otherwise known as legal bribery.” 

“It’s the good sense of the American people that this is not a good deal,” Waren continued. “It is a 
function of out-of-control campaign spending by big corporations and wealthy individuals that is 
driving this process rather than the will of the people…” 

“This [Fast Track] model for subverting the democratic process was literally invented by a very crafty 
fellow by the name of Richard Nixon,” Waren said. “And, the Nixonian model for Fast Track is totally 
undemocratic…The United States Constitution provides that Congress, not the imperial presidency, 
should regulate international trade…and the Executive only implements the will of the people as 
expressed through Congress….Fast Track …turns the U.S. Constitution upside down, as it provides 
for Congress to delegate its authority to regulate international commerce to the U.S, Trade 
Representative.” 

http://www.am950radio.com/am950-podcasts/the-daily-report
http://www.foe.org/projects/economics-for-the-earth/trade
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“We can win this fight,” Waren concluded. “It is a strong argument to Members of Congress that they 
should not give away their constitutional authority.” 

 
 
 
 
 
 
 
 
 
 
 
 
 

 



Page 1 of 1 
 

Friends of the Earth 

Baucus and Camp introduce legislation to rush trade 
deals past Congress 

Posted Jan. 9, 2014 / Posted by: Kate Colwell  

WASHINGTON, D.C. – Senator Max Baucus (D-Mont.) and Representative Dave Camp (R-Mich.), 
introduced “Fast Track” or trade promotion authority legislation today. If approved, Fast Track could 
expedite congressional approval of two massive trade deals without amendment or proper 
consideration. The Trans Atlantic and Trans Pacific trade agreements, both of which are currently 
under negotiation by the Obama adminstration, would allow big oil companies and Wall Street 
financiers to sue for millions in compensation for the cost of complying with environmental and other 
regulations. More generally, the Atlantic and Pacific trade deals would trump sensible safeguards 
related to food safety, toxic chemicals, and global warming. If Fast Track is approved, these trade 
deals could be rammed through Congress. 

The Baucus-Camp bill hands over to the executive branch powers that the founders intended for 
Congress to exercise, including: 

 The power to circumvent ordinary congressional committee review and directly submit the 
legislation for mandatory and expedited floor votes in the House and Senate; 

 The power to override House and Senate control of their schedules for floor votes; and 

 The power to ban any amendments to a trade agreement. 

Erich Pica, president of Friends of the Earth, had this to say about the introduction of the Baucus–
Camp bill for trade promotion authority: 

“The Baucus–Camp Fast Track bill turns the U.S. Constitution upside down. Congress must not give 
away its constitutional authority and facilitate the ratification of an environmentally destructive Trans 
Pacific Partnership trade agreement.” 
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Free Press 

1/9/2014 8:47:00 AM 

Looming Trade Deal Raises Concerns About Impacts on 

Jobs and Farms in Maine 
On the 20th anniversary of NAFTA . . . 
by Andy O’Brien 
 

 

On December 12 in Belfast, farmers, fishermen, public policy experts and activists of various 

stripes testified at a public hearing held by the state's Citizen Trade Policy Commission on the 

proposed Trans Pacific Partnership (TPP) trade agreement. 

 

The TPP includes the United States and 11 other Asia-Pacific nations - Australia, Brunei, 

Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, Singapore and Vietnam. If 

approved, it will govern 40 percent of the global GDP and one-third of global trade.  

 

All negotiations have been held in secret and even Congress has not been briefed on specifics, 

despite the fact that 600 corporate advisors have been granted access and input into the draft 

texts of negotiations. Mainstream news coverage of the TPP debate has been limited, but a series 

of leaks has provided a glimpse of what to expect. Covering 29 chapters, the goal of the TPP is 

to harmonize regulations and eliminate trade tariffs, but those testifying expressed fears that the 

agreement will put profits for multinational corporations over environmental standards, public 

health, food safety, local agriculture, consumer rights, and jobs. 

 

Support for the TPP 
 

In response to mounting opposition to the TPP, the Business Round Table, an association of 

CEOs of major U.S. corporations, has argued that the trade agreement has the "potential to create 

new opportunities for Maine" through "increased commercial engagement with these countries." 

In a report released in December, the group stated that 67 percent of Maine's exports of goods 

and 21 percent of service exports go to TPP countries that are currently free-trade partners. 

Currently, 100 companies from TPP countries, predominantly Japan and Canada, employ about 

8,200 workers in Maine.  

 

The BRT estimates that 76 percent ($460 million) of Maine's exports to TPP countries are 

semiconductors and components. Proponents argue that the TPP will stimulate more commercial 

activity by opening markets in non-partner countries like Japan, Malaysia, New Zealand and 

Vietnam. The report notes that high tariffs on imports, such as on footwear and blueberries into 

Japan, present trade barriers to Maine companies.  

 

But in spite of the potential for increased commercial activity, others say that it won't translate 

into more opportunities for average workers. According to the left-leaning Center for Economic 

Policy Research, while the wealthy stand to gain under the TPP due to enforcement of copyrights 

and patents, median-wage earners will likely lose due to increased competition from lower-paid 

foreign workers.  
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"NAFTA on Steroids" 
 

"A giant sucking sound" was how 1992 presidential candidate Ross Perot famously described the 

sound of jobs flowing out of the U.S., which he believed would happen if the North American 

Free Trade Agreement (NAFTA) was approved. While business groups have credited NAFTA 

with increasing trade with Canada and Mexico three-and-a-half-fold since 1994, others say Perot 

was right.  

 

"Every trade agreement that has come forward since NAFTA is looking to drive every standard 

down to the lowest common denominator," said commission member Sen. John Patrick (D-

Oxford) at the hearing in Belfast. 

 

And Patrick, who is also a mill worker, says he has seen the effects of so-called "free trade" 

agreements firsthand. 

 

According to the Economic Policy Institute, between 1994 and 2010, over 700,000 U.S. jobs 

were lost or displaced to Mexico due to a $66 billion trade deficit with our southern neighbor. 

Maine was hit particularly hard, with 30,000 manufacturing jobs lost during the past 20 years. 

Since 1994, a dozen free-trade agreements have been signed and there are currently 16 proposed, 

including the TPP, which has been dubbed "NAFTA on steroids" by its critics. 

 

Most recently, debate over U.S. trade policy was stoked after 200 workers at the Lincoln Paper 

and Tissue Mill were laid off because they were underbid by a producer in Indonesia. Following 

news of the layoffs, retired Lincoln mill worker Rep. Jeff Gifford (R-Lincoln) didn't mince 

words about his views on the TPP. 

 

"I can tell you that it's the worst thing that we have ever entered into," said the Lincoln 

Republican. "If you put the US in competition with third-world countries, we lose every time. 

We have strict environmental regulations and labor laws and we just can't compete. Free-trade 

agreements are designed to kill the American economy." 

 

Impact on Maine Farms 
 

Speaking at the Citizen Trade Commission hearing in Belfast, Maine Farmland Trust Executive 

Director John Piotti said that the TPP had the potential to wipe out Maine's struggling dairy 

industry. The price that dairy farmers receive for their product is currently set by a federal 

pricing system, and although it has put many local farmers out of business, as it sets prices below 

the cost of production, it has also cushioned farmers from the harmful effects of international 

market competition. However, according to Piotti, it wouldn't take much to finish off Maine's 

dairy farms. 

 

"Right now we're exporting about 15 percent of our dairy products," said Piotti. "If that dropped 

by 2 percent, it would probably have roughly a 20-percent negative effect on the price paid to 

farmers, which would be devastating. These farms are on the edge now, and any kind of 

international policy that potentially puts in place competition that will reduce our export market 
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threatens to [put them out of business]." 

 

Piotti also pointed out that the formula that sets federal milk prices includes the price of cheese 

and non-fat milk powder. In the past, the price of cheese was higher, but there's recently been a 

spike in the price of milk powder coming from international markets. As a result, said Piotti, the 

price that a Maine dairy farmer receives is determined by the world market price for milk 

powder. New Zealand, with its large subsidized dairy industry, could potentially flood the U.S. 

market with milk powder in the same way that the U.S. dumped subsidized corn into Mexican 

markets under NAFTA. In 2004, Piotti helped develop Maine's dairy subsidy program, which 

helps stabilize the price farmers receive for their milk from the fluctuations occurring under the 

federal pricing system. 

 

"Farmers have just enough to keep the industry alive, and it wouldn't take much to have that 

industry fall apart. [The TPP] could do it," said Piotti. 

 

Maine's dairy industry represents 20 percent of Maine agriculture production, and milk sales 

generate about $100 million a year, with an economic impact of $525 million a year. The capital-

intensive dairy farms also support a vast agricultural infrastructure that could have an adverse 

effect on all local farming if it collapsed. As for whether the TPP would help local farmers by 

opening up overseas markets, Piotti was skeptical, because farmers generally get the most benefit 

from markets closer to home. 

 

"The truth is, farms that are operating at that commodity scale, even if they're exporting a lot 

more, it doesn't necessarily mean that much benefit for the farmer," said Piotti. "The benefit ends 

up flowing to somebody else. I'm not against exports as a concept, but I don't think it's the best 

way on which to build the farm economy in Maine." 

 

A Threat to National Sovereignty? 
 

Many critics, who range from progressive reformers to right-wing libertarians, also believe that 

the TPP will enshrine a binding system of global corporate governance at the expense of national 

and local sovereignty. Through a trade agreement mechanism known as the "investor-state 

dispute settlement," enforcement of trade rules can override democratically enacted state, local 

and federal laws by allowing companies to sue governments for violations of trade laws in a 

tribunal of unaccountable international trade lawyers. Public Citizen estimates that over $340 

million in compensation to investors has been extracted from NAFTA governments through this 

process. 

 

Environmentalists have also cited examples of environmental protections facing such threats due 

to trade agreements. A Canadian mining company sued El Salvador for $315 million for the loss 

of its anticipated future profits after the country prohibited the digging of a gold mine due to 

public fears of water contamination. Similarly, UK-based Churchill Mining is seeking $2 billion 

from Indonesia in an international settlement court for imposing a mining tax among other 

regulations.  

 

Speaking by phone at the hearing in Belfast, Karen Hansen-Kuhn of the Institute for Agriculture 
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Trade Policy, said that the TPP and its cousin, the pending Transatlantic Trade and Investment 

Partnership (TTIP) with the European Union, could further allow companies to sue countries 

with higher standards and more regulations on the basis of a trade agreement. 

 

"There's a real danger with both the TPP and TTIP that these trade agreements could create 

binding rules that really go against these decisions being made at the local level, so that food 

safety laws and even GMO labeling could be rendered illegal under the trade deal," said Hansen-

Kuhn. 

 

Hansen-Kuhn added that the trade agreement could also restrict procurement policies that require 

governments to give bidding preference to American companies and schools to purchase locally 

produced food. 

 

"Our position is that taxpayer money in these kinds of public procurement contracts should be 

used to promote the well-being of taxpayers and doesn't need to be included in the trade 

agreement," said Hansen-Kuhn. 

 

Speaking to the Guardian newspaper, one tribunal judge validated some of the worries expressed 

by critics of free-trade deals: 

 

"When I wake up at night and think about arbitration, it never ceases to amaze me that 

sovereign states have agreed to investment arbitration at all," the judge said of the process. 

"Three private individuals are entrusted with the power to review, without any restriction or 

appeal procedure, all actions of the government, all decisions of the courts, and all laws and 

regulations emanating from parliament." 

 

Making Medicine More Expensive 
 

Citizen Trade Commission chair Rep. Sharon Treat (D-Hallowell), who is also an official adviser 

to the Office of the US Trade Representative (USTR) and director of the National Legislative 

Association on Prescription Drug Prices, says she worries that under the TPP Maine would be 

bound by proposed provisions protecting patent monopolies of drug companies. This would 

make it harder for Maine to negotiate rebates for prescription drugs through the state's Medicaid 

program. Maine is currently one of the only states that allows the purchase of drugs from 

Canada; Maine's program has faced legal challenges from the pharmaceutical industry and it 

could be threatened under the TPP.  

 

Recently the drug company Eli Lilly decided to sue Canada for violating its obligations to 

foreign investors under NAFTA by allowing its courts to invalidate patents for two of the 

company's drugs, allowing for the sale of less costly generic drugs.  

 

Current Status of the TPP 
 

Although Congress has "advise and consent" power on trade agreements, in recent decades it has 

granted "fast track" promotion authority, which only allows for an up-or-down vote on trade 

treaties, avoiding amendments or filibusters that could require the whole agreement to be 
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renegotiated. Congress is set to act on TPP early in 2014, but in recent months, some Democrats 

as well as a handful of conservative tea partiers like Congresswoman Michele Bachmann have 

been pushing back against fast-tracking the TPP. In November, 170 House members sent two 

letters to the White House expressing opposition to fast-track. Among the signatories were 

Congresswoman Chellie Pingree and Congressman Mike Michaud. 

 

According to various press reports, in recent months trade negotiations have also hit some 

stumbling blocks over various government-subsidized industries, currency issues, tariff 

reductions, and patent and intellectual copyright enforcement, which the U.S. favors. 

 

But although the TPP will face challenges, speaking by phone at the hearing, Pingree's 

legislative assistant Matt MacKenzie said the agreement remains one of President Obama's top 

priorities and groups like the U.S. Chamber of Commerce have been out in force lobbying for its 

passage. 

 

"[The fast-track promotion authority] on NAFTA was a close vote," said MacKenzie. "It's going 

to be both a regional and ideological debate, and it will be interesting to see where the fault lines 

are. I do think that there will be very close votes on everything." 

 
 

Jan. 9th update - Michaud, Pingree 

React to TPP Fast-Track Bill 

Representative Mike Michaud and Congresswoman Chellie 

Pingree, issued the following statements on Thursday 

afternoon, January 9, in response to the introduction of 

legislation by Senate Finance Committee Chairman Max 

Baucus and Ways and Means Committee Chairman Dave 

Camp granting the president "fast track" authority, which 

provides for preferential and expedited congressional 

consideration of trade agreements. 

 

Michaud: 
 

"The Baucus-Camp bill is a disappointing repeat of failed 

trade policy from 2002 that will continue the trends of 

growing trade deficits, a declining manufacturing sector, and 

the offshoring of American jobs. This bill may represent the 

ideas of the two committee chairmen, but it does not reflect 

Americans' views on trade and falls far short of being a truly 

bipartisan bill. That's why I will oppose it. This bill misses 

an opportunity to raise the standards established by Congress 

that our trade negotiators must meet, and it neglects to 

include real enforcement of these standards. It also fails to 

improve transparency and enhance congressional 
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consultations by the Administration, both of which are 

critical for Congress to maintain its constitutional authority 

over trade policy. We know what happens when Congress 

passes this type of legislation granting fast track. Factories 

close, plants move overseas, and our workers are left behind. 

We simply can't afford to repeat the mistakes of the past." 

 

Pingree: 
 

"There are two major trade deals that are essentially being 

negotiated in secret, and fast track authority means they 

could be rammed through Congress without the kind of 

debate and transparency that's needed if we want to really 

see what's in this agreements. Congress should be figuring 

out how to create jobs here at home, not ship them 

overseas.... NAFTA went into effect 20 years ago this 

month, and we can see the damage it's had, particularly on 

manufacturing jobs in Maine and around the country. It 

wasn't a good deal for American workers and I'm concerned 

that some of the new deals being negotiated could be much 

worse."  

 
 
 
 
 
 
 
 
 
 
 
 
 

 



Lori Wallach 
Director, Public Citizen's Global Trade Watch  
215 Pennsylvania Ave SE, Washington, DC 20003 USA 
(1) 202-454-5107   fax (1)202-547-7392   
www.tradewatch.org 

1/14/14 

From: Lori Wallach < 

  
Hi all, 
  
I have been getting emails from various folks asking about what Sean said about the Fast Track 

bill/sent to this list re. welcoming improvements in the congressional consultation process given 

it seems to contradict what everyone else is saying about the bill.  

  

For what it is worth, even the senior Democrat (Rep. Sandy Levin) on the Ways and Means 

Committee – who was in the process for the past year to develop the bill and who has supported 

most of the past FTAs– could not support what came out (the bill introduced last Thursday) 

explicitly because it did NOT increase congressional oversight of the trade negotiating process. 

The lack of any changes relative to the old 2002 Fast Track re congressional consultation is a 

major reason that not one single House Democrat supported the legislation for introduction.  We 

did a side-by-side comparison of the terms of the 2002 Fast Track versus the Fast Track 

introduced last week. Melinda sent our analysis to this list, but the relevant aspects include: 
  

The Camp-Baucus Fast Track bill literally word-for-word replicates the procedures 

included in the 2002 grant of Fast Track that expired in 2007. Congress role would 

be severely constrained:  
  

 The president would be empowered to unilaterally select trade negotiating partners and 

commence negotiations. Like the 2002 Fast Track, in the Camp-Baucus bill this authority is 

conditioned only on pro forma consultations and 90 calendar days’ notice being given to 

Congress before negotiations begin. The Camp-Baucus bill provides no mechanism for Congress 

to veto a president’s decision to enter into negotiations on a trade pact that would be subject to 

expedited floor procedures, nor any role in selecting with which countries such pacts are 

initiated. (Sec. 5(a))  

  

 The president would be empowered to unilaterally control the contents of an agreement. As 

with the 2002 Fast Track, congressional negotiating objectives in the Camp-Baucus bill are not 

enforceable. Whether or not U.S. negotiators obtain the listed negotiating objectives, the Camp-

Baucus bill would empower the president to sign a trade pact before Congress votes on it, with a 

guarantee that the executive branch could write legislation to implement the pact and obtain 

House and Senate votes within 90 days, with all amendments forbidden and a maximum of 20 

hours of debate permitted. (Sec. 3(b)(3))  

  

Democratic and GOP presidents alike have historically ignored negotiating objectives 

included in Fast Track. The 1988 Fast Track used for the North American Free Trade Agreement 

https://exchange.mainelegislature.org/owa/redir.aspx?C=XMFoesoFpkWeNLmSXzipHje_FVyt6dAI9GbdpK3eVoEm0CNQjJVloQiq7lzkWG53WZKWLeRrj08.&URL=http%3a%2f%2fwww.tradewatch.org%2f


(NAFTA) and the establishment of the World Trade Organization (WTO) included a negotiating 

objective on labor standards, but neither pact included such terms. The 2002 Fast Track listed as 

a priority the establishment of mechanisms to counter currency manipulation, but none of the 

pacts established under that authority included such terms.  

  

 The president would be authorized to sign and enter into an agreement subject to expedited 

consideration conditioned only on pro forma consultations and providing Congress 90 calendar 

days’ notice prior to doing so. (Sec. 6(a)(1)) The executive branch alone would determine when 

negotiations are “complete.” The congressional “consultation” mechanisms in the Camp-Baucus 

bill do not provide Congress with any authority or mechanism to formally dispute whether 

negotiations have indeed met Congress’ goals and thus are complete, much less any means for 

Congress to certify that its objectives were met before an agreement may be signed.  

  

 The president would be authorized to write expansive implementing legislation and submit it 

for consideration. (Sec. 6(a)(1)(C)) As with the 2002 Fast Track, such legislation would not be 

subject to congressional committee markup and amendment. The 2002 Fast Track states that this 

legislation can include any changes to U.S. law that the president deems “necessary or 

appropriate to implement such trade agreement or agreements.” (19 USC 3803(b)(3)(B)(ii)) 

Inclusion of the term “appropriate” in this section of past Fast Track authorities has been 

controversial, because it provides enormous discretion for the executive branch to include 

changes to existing U.S. law that Congress may or may not deem necessary to implement an 

agreement. Indeed, inclusion of the term “appropriate” has enabled Democratic and GOP 

administrations alike to insert extraneous changes to U.S. law into legislation that skirts 

committee mark up and is not subject to floor amendment. Rather than remove the term 

“appropriate,” the Camp-Baucus bill merely adds the superfluous modifier “strictly” in front of 

the same “necessary or appropriate” language found in the 2002 Fast Track. (Sec. 3(b)(3(B)ii)) 

As with the 2002 Fast Track, there is no point of order or other mechanism to challenge inclusion 

of overreaching provisions in the implementing bill.  

  

 Such legislation would be guaranteed House and Senate votes within 90 days with no 

amendments. Like the 2002 Fast Track, the Camp-Baucus bill would require the House to vote 

on such legislation within 60 session days, with the Senate having an additional 30 days to vote 

thereafter. (Sec. 3(b)(3))  Like the 2002 Fast Track, the Camp-Baucus bill would forbid all 

amendments and permit only 20 hours of debate on such legislation in the House and Senate. 

Voting, including in the Senate, would be by simple majority. (Sec. 3(b)(3))  

  

 The Camp-Baucus bill replicates the 2002 Fast Track with respect to limitations that could be 

placed on the application of the Fast Track process to a specific trade agreement. While the 

factsheet on the bill released by the Finance Committee suggests that it includes a “strong, 

comprehensive” disapproval process, in fact it replicates the 2002 Fast Track’s limited grounds 

for which a resolution to disapprove Fast Track can be offered. The Camp-Baucus bill also 

replicates the 2002 Fast Track’s procedures for consideration of such a resolution, which curtail 

the prospect that such a resolution would ever receive a vote. To obtain floor action, a resolution 

would have to be approved by the Ways and Means and Finance committees, and then the House 

and Senate would have to both pass the resolution within a 60-day period. (Sec. 6(b))  
  



The Camp-Baucus bill includes several negotiating objectives not found in the 2002 

Fast Track. However, the Fast Track process that this legislation would reestablish 

ensures that these objectives are entirely unenforceable:  
  

 In addition, some of the Camp-Baucus bill negotiating objectives advertised as “new” are in 

fact referenced in the 2002 Fast Track. For example, the 2002 Fast Track included currency 

measures: “seek to establish consultative mechanisms among parties to trade agreements to 

examine the trade consequences of significant and unanticipated currency movements and to 

scrutinize whether a foreign government engaged in a pattern of manipulating its currency to 

promote a competitive advantage in international trade.” (19 USC 3802(c)(12)) The so-called 

“new” text in the Camp-Baucus bill is: “The principal negotiating objective of the United States 

with respect to currency practices is that parties to a trade agreement with the United States avoid 

manipulating exchange rates in order to prevent effective balance of payments adjustment or to 

gain an unfair competitive advantage over other parties to the agreement, such as through 

cooperative mechanisms, enforceable rules, reporting, monitoring, transparency, or other means, 

as appropriate.” (Sec. 2(b)(11))  
  

What is touted as “enhanced coordination with Congress” is actually the mere 

renaming of the Congressional Oversight Group from the 2002 Fast Track as 

“Congressional Advisory Groups on Negotiations,” while provisions ostensibly 

improving transparency merely formalize past practice:  

  

 The 2002 Fast Track established a Congressional Oversight Group (COG) comprised of 

members of Congress appointed by congressional leaders who were to obtain special briefings 

from the U.S. Trade Representative’s (USTR) office on the status of negotiations and to attend 

negotiations on an advisory basis. The Camp-Baucus bill renames the COG – delineating a 

“House Advisory Group on Negotiations” and a “Senate Advisory Group on Negotiations” and 

describing joint activities of the two – but includes the same appointment process and limited 

role for congressional trade advisory groups as found in the 2002 Fast Track. (Sec. 4(c))   The 

difference between the two is only that the COG was bicameral while the 2014 Fast  Track 

proposal would establish an oversight committee for each chamber and then assign joint tasks to 

the two committees.  

  

 The Camp-Baucus bill instructs USTR to write guidelines for its consultations with Congress, 

the public and private sector advisory groups. In effect, this provision merely requires USTR to 

put into writing how it will (or will not) relate to these interested parties. (e.g. Sec. 4(a)(3) and 

Sec. 4(d)(1))  

  

 The Camp-Baucus bill simply formalizes the past practices of USTR by requiring that any 

member of Congress be provided access to trade agreement documents. For instance, during 

NAFTA negotiations, members of Congress had open access to the full draft NAFTA texts with 

a new version placed into a secure reading room in the U.S. Capitol after each round of 

negotiations. In the summer of 2013, the Obama administration finally responded to growing 

pressure by members of Congress for access to draft TPP texts by bringing requested specific 

chapters to members’ offices for review when a member asked for such access. Rather than 

specifying that USTR must resume the practice of providing standing access for members of 



Congress to full draft trade agreement texts, the Camp-Baucus bill leaves to the discretion of 

USTR how it will provide text access to members of Congress if a member requests access. (Sec. 

4(a)(1)(B))  

  

 The Camp-Baucus bill also replicates the problematic language of the 2002 Fast Track that 

limits access to confidential trade agreement proposals and draft texts for congressional staff 

with the necessary security clearances to only committee staff, excluding personal staff with 

clearances. (Sec. 4(a)(3)(B)(ii))  
  
  
  

 

 



Administration Is Seen as Retreating on 

Environment in Talks on Pacific Trade 

New York Times 

By CORAL DAVENPORT 

January 15, 2014 

WASHINGTON — The Obama administration is retreating from previous demands of strong 

international environmental protections in order to reach agreement on a sweeping Pacific trade 

deal that is a pillar of President Obama’s strategic shift to Asia, according to documents obtained 

by WikiLeaks, environmentalists and people close to the contentious trade talks. 

The negotiations over the Trans-Pacific Partnership, which would be one of the world’s biggest 

trade agreements, have exposed deep rifts over environmental policy between the United States 

and 11 other Pacific Rim nations. As it stands now, the documents, viewed by The New York 

Times, show that the disputes could undo key global environmental protections. 

The environmental chapter of the trade deal has been among the most highly disputed elements 

of negotiations in the pact. Participants in the talks, which have dragged on for three years, had 

hoped to complete the deal by the end of 2013. 

Environmentalists said that the draft appears to signal that the United States will retreat on a 

variety of environmental protections — including legally binding pollution control requirements 

and logging regulations and a ban on harvesting sharks’ fins — to advance a trade deal that is a 

top priority for Mr. Obama. 

Ilana Solomon, the director of the Sierra Club’s Responsible Trade Program, said the draft omits 

crucial language ensuring that increased trade will not lead to further environmental destruction. 

“It rolls back key standards set by Congress to ensure that the environment chapters are legally 

enforceable, in the same way the commercial parts of free-trade agreements are,” Ms. Solomon 

said. The Sierra Club, the Natural Resources Defense Council and the World Wildlife Fund have 

been following the negotiations closely and are expected to release a report on Wednesday 

criticizing the draft. 

American officials countered that they had put forward strong environmental proposals in the 

pact. 

“It is an uphill battle, but we’re pushing hard,” said Michael Froman, the United States trade 

representative. “We have worked closely with the environmental community from the start and 

have made our commitment clear.” Mr. Froman said he continued to pursue a robust, enforceable 

environmental standard that he said would be stronger than those in previous free-trade 

agreements. 

The draft documents are dated Nov. 24 and there has been one meeting since then. 

https://exchange.mainelegislature.org/owa/UrlBlockedError.aspx
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The documents consist of the environmental chapter as well as a “Report from the Chairs,” 

which offers an unusual behind-the-scenes look into the divisive trade negotiations, until now 

shrouded in secrecy. The report indicates that the United States has been pushing for tough 

environmental provisions, particularly legally binding language that would provide for sanctions 

against participating countries for environmental violations. The United States is also insisting 

that the nations follow existing global environmental treaties. 

But many of those proposals are opposed by most or all of the other Pacific Rim nations working 

on the deal, including Australia, New Zealand, Canada, Mexico, Chile, Japan, Singapore, 

Malaysia, Brunei, Vietnam and Peru. Developing Asian countries, in particular, have long 

resisted outside efforts to enforce strong environmental controls, arguing that they could hurt 

their growing economies. 

The report appears to indicate that the United States is losing many of those fights, and bluntly 

notes the rifts: “While the chair sought to accommodate all the concerns and red lines that were 

identified by parties regarding the issues in the text, many of the red lines for some parties were 

in direct opposition to the red lines expressed by other parties.” 

As of now, the draft environmental chapter does not require the nations to follow legally binding 

environmental provisions or other global environmental treaties. The text notes only, for 

example, that pollution controls could vary depending on a country’s “domestic circumstances 

and capabilities.” 

In addition, the draft does not contain clear requirements for a ban on shark finning, which is the 

practice of capturing sharks and cutting off their fins — commonly used in shark-fin soup — and 

throwing back the sharks to die. The dish is a delicacy in many of the Asian negotiating 

countries. At this point the draft says that the countries “may include” bans “as appropriate” on 

such practices. 

Earlier pacts like the North American Free Trade Agreement included only appendices, which 

called for cooperation on environmental issues but not legally binding terms or requirements. 

Environmentalists derided them as “green window dressing.” 

But in May 2007, President George W. Bush struck an environmental deal with Democrats in the 

Senate and the House as he sought to move a free-trade agreement with Peru through Congress. 

In what became known as the May 10 Agreement, Democrats got Mr. Bush to agree that all 

American free-trade deals would include a chapter with environmental provisions, phrased in the 

same legally binding language as chapters on labor, agriculture and intellectual property. The 

Democrats also insisted that the chapter require nations to recognize existing global 

environmental treaties. 

Since then, every American free-trade deal has included that strong language, although all have 

been between the United States and only one other country. It appears to be much tougher to 

negotiate environmental provisions in a 12-nation agreement. 

“Bilateral negotiations are a very different thing,” said Jennifer Haverkamp, the former head of 

the United States trade representative’s environmental office. “Here, if the U.S. is the only one 

pushing for this, it’s a real uphill battle to get others to agree if they don’t like it.” 

https://exchange.mainelegislature.org/owa/UrlBlockedError.aspx
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But business groups say the deal may need to ease up. “There are some governments with 

developing economies that will need more time and leeway,” said Cal Cohen, president of the 

Emergency Committee for American Trade, a group of about 100 executives and trade 

associations that lobbies the United States trade negotiator on the deal. “When you think about 

the evolution of labor provisions, you realize how many centuries the development of high 

standards took.” 

Since the trade talks began, lawmakers and advocacy groups have assailed the negotiators for 

keeping the process secret, and WikiLeaks has been among the most critical voices. The 

environment chapter is the third in a series of Trans-Pacific Partnership documents released by 

WikiLeaks. In November, the group posted the draft chapter on intellectual property. In 

December, the site posted documents detailing disagreements between the negotiating parties on 

other issues. The site is expected to release more documents as the negotiations unfold. 
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Sydney Morning Herald  

1/16/14 

Secret draft of TPP talks on environment 

show little enforcement measures 

http://www.smh.com.au/federal-politics/political-news/secret-draft-of-tpp-talks-on-environment-

show-little-enforcement-measures-20140117-30y8f.html#ixzz2qc4oXjbo 

A secret draft of what would be Australia's biggest trade agreement shows it will be toothless in 

enforcing environmental agreements. 

The draft environment chapter of the twelve-nation Trans Pacific Partnership agreement 

published by WikiLeaks proposes next to no enforcement mechanisms with those that are 

suggested opposed by each of the 12 nations other than the United Stastes. 

A summary on the WikiLeaks website says the draft makes use of the 'get out clause'  

approximately 43 times, using language such as: "Where possible and appropriate, the Parties 

shall seek to complement and utilise their existing cooperation mechanisms and take into account 

relevant work of regional and international organisations." 

The word "may" is also found 43 times in the 23-page draft. 

Governments are urged to "...make every effort to arrive at a mutually satisfactory resolution...", 

"...take measures to prevent...", "...make best efforts...", "...exercise restraint in taking 

recourse...", and retain "the right to make decisions...". 

WikiLeaks says other favourite words are "enhance" (12), "consider" (12), "encourage" (11), 

"address" (10), "endeavour" (9) and "seek" (9). 

A report from the chairpersons of the environment section of the agreement despairs at ever 

getting meaningful agreement saying the so-called "red line" or non-negotiable positions appear 

irreconcilable."Many of the red lines for some parties were in direct opposition to the red lines 

expressed by other parties," it says. 

"It bears emphasising that it is these differences that have prevented the environment working 

group from reaching agreement on all aspects of the chapter." 

Australia is siding with Brunei, Canada, Chile, Japan, Malaysia, Mexico, New Zealand, Peru, 

Singapore and Vietnam in opposing US moves to give the resolutions of biodiversity, climate 

change, fisheries and conservation more force. 

The environment chapter is the second published by WikiLeaks. The first, on intellectual 

property showed the US with Australian support attempting to impose on other countries tougher 

rules that would have strengthened the hand of copyright owners in disputes with consumers. 
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Each of the negotiating parties has resolved to keep the draft chapters secret until the 

negotiations are completed, meaning the chapters published by WikiLeaks are the only parts of 

the agreement in the public domain. 
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Politico 

Trade leak feeds Democratic insurgency 

By ADAM BEHSUDI | 1/16/14 7:15 PM EST  

 
Democrats in Congress are fuming over the leaked environmental provisions of a massive Pacific trade 

deal that would dwarf the North America Free Trade Agreement, casting further doubt on President 

Barack Obama’s trade agenda just as his administration kicks it into high gear. 

The latest release by WikiLeaks, which includes the draft environmental chapter of the Trans-Pacific 

Partnership agreement and a report by negotiators from the 12 countries involved in the talks, shows that 

the pact would fall short on enforcing the higher standards of other recent U.S. trade deals. Those pacts 

threaten sanctions against trading partners that violate international agreements to protect endangered 

species, prevent overfishing and regulate chemicals that deplete the ozone layer. 

“It’s of grave concern,” said Sen. Bob Casey (D-Pa.), a member of the Senate Finance Committee, which 

oversees trade. “It’s as if our negotiators, decade after decade, have to walk into the door and … say, yes, 

we have concerns about leveling the playing field on labor and environment protections, but by the end of 

it we say, don’t worry about it.” 

In the Asia-Pacific deal, the United States still appears to be pushing for those robust environmental 

provisions, according to the leaked text. But Washington is facing staunch opposition from the 11 other 

countries involved in the talks. 

The inability of the U.S. to secure its key environmental demands at this late stage in the negotiations may 

not bode well for the deal, which is nearing completion after three years. More importantly, the impasse 

could cause the further hemorrhaging of Democratic support on what is already an unpopular trade 

agenda among members of Obama’s own political party. 

Pro-labor and -environment Democrats whom Obama courted during his campaigns have been deflated 

by the president’s push for trade deals, which they say result in the decline of U.S. manufacturing, lost 

jobs and lower wages. Now, with Democrats fighting to retain their seats in a midterm election year, the 

administration is confronted with a potential Democratic insurgency on trade that could grow if the 

agenda Obama undertook in response to the U.S. recession falls victim to additional negative attention, 

including more leaked trade papers. 

“As more information about the Trans-Pacific Partnership being negotiated in secret are revealed, the 

more the public can see how clearly this potential agreement, which is unprecedented in scope, would not 

only lead to the outsourcing of jobs, but also harm American consumers and the environment,” Rep. Rosa 

DeLauro (D-Conn.) said in a statement. 

The Office of the U.S. Trade Representative has said it is redoubling its push for strong environmental 

provisions, including the sanctions, which would suspend tariff cuts and other trade benefits of the deal 

for violators of the agreement. 

The agency acknowledged in a blog post Wednesday that U.S. negotiators have been going it alone in 

pressing for the environmental standards, but they’re not retreating. 

“The United States’ position on the environment in the Trans-Pacific Partnership negotiations is this: 

Environmental stewardship is a core American value, and we will insist on a robust, fully enforceable 

environment chapter in the TPP or we will not come to agreement,” the USTR said. 

http://www.politico.com/reporters/AdamBehsudi.html
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(Also on POLITICO: Hill Democrats MIA on Obama's trade agenda) 

WikiLeaks first leaked text from the Trans-Pacific Partnership negotiations in November, when it 

released the draft intellectual property chapter; that section drew a sharp rebuke from Internet freedom 

and health advocacy groups over U.S.-proposed copyright and patent standards for music, movies and 

drugs and revealed stark differences with developing countries on those issues. 

The most recent leak comes just as the Obama administration steps up a push for a critical element of his 

trade agenda: a bill that would give the president trade promotion authority. Senior White House officials, 

including U.S. Trade Representative Michael Froman and chief of staff Denis McDonough, have been 

lobbying Capitol Hill over the last few weeks for the legislation, which would allow Obama to submit the 

Pacific deal and another, even bigger pact with European Union to Congress for expedited consideration, 

with straight up-or-down votes and no amendments. 

Meanwhile, Commerce Secretary Penny Pritzker urged business groups to support Obama’s trade agenda, 

including the “fast-track” bill, in remarks to the Detroit Economic Club earlier this week. And the 

president himself is expected to take trade case to the American people in his highly anticipated State of 

the Union speech at the end of this month. 

All of this may do little to help Obama woo liberal Democrats to his side on trade issues if the 

environmental protections in the Pacific deal remain as is. Already, the revelations have raised concerns 

among Democratic lawmakers about whether they can support the fast-track bill. They and their 

Republican counterparts on the Senate Finance Committee hammered the administration for declining an 

invitation to send Froman to testify at the panel’s hearing on the bill on Thursday. 

“Obviously I’d like to get some questions answered … because I think we have to find out the facts,” said 

Sen. Ben Cardin (D-Md.). “That’s why we need the administration here.” 

Sen. Sherrod Brown (D-Ohio), who is leading an effort to strengthen transparency and congressional 

consultation provisions in the fast-track bill, said enforceable environment standards are vital for a final 

deal. 

“I think the U.S. has to try harder,” Brown said. 

Vanessa Dick, senior policy officer for the World Wildlife Fund, said having the leaked document to 

point to helps ensure that the environmental provisions are taken seriously in the debate over trade 

legislation. 

“There are real champions on the hill that see environment being this critical part of trade,” she said. 

“This just emphasizes to them where the negotiations are in terms of the environment chapter.” 
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TTIP puts the EU's environmental and social policies on the line 
Published: 13.01.2014  

This opinion was drafted by ten European health, transparency and environment 
NGOs: CEE Bankwatch Network, Climate Action Network Europe (CAN), Corporate Observatory Europe (CEO), 
European Public Health Alliance (EPHA), European Environmental Bureau (EEB), Friends of the Earth Europe 
(FOEE), Health and Environment Alliance (HEAL), Nature Friends International (NFI), Transport 
& Environnent (T&E), World Wide Fund for Nature (WWF).  

"All through the ongoing Transatlantic Trade and Investment Partnership (TTIP) the fear has been that Europe 
would be forced to lower the bar to create a “level playing field” between the US rules and generally more robust 
EU regulations.  Even the EU’s long established ‘precautionary principle’ enshrined in the Treaties and 
underpinning European chemicals regulations could be at risk. 

Despite reassurances from EU Trade Commissioner Karel De Gucht, the official language in the TTIP talks 
revolves around the ‘mutual recognition’ of standards or so-called reduction of non-tariff barriers through new 
mechanisms of regulatory cooperation. In fact, there are very few financial barriers left to be removed. Basically, 
the US and EU are  pushing for so-called barriers to trade, including controversial regulations such as those 
protecting food products, health, chemicals or data privacy, to be removed as well as the prevention of additional 
ones. 

For the EU, that could mean accepting US standards which in many cases are lower than its own. At the same 
time this agreement could open the gates for multinationals and investors to sue EU Member States if new 
environmental or health legislation is introduced that adversely affects their business prospects. There are three 
main areas of concern with the mechanism called the Investor-State Dispute Settlement (ISDS) that risks 
becoming part of the TTIP. 

The first is that Member States will be afraid to introduce new and effective legislation that may have positive 
social and environmental impacts but which risks upsetting our trade partners. Companies will be quick to seek 
arbitration if they believe their commercial interests are compromised. As a consequence of this ‘chilling’ effect, 
Member States will only introduce legislation if they are sure that they will not be sued. 

The second concern is the cost for Member States. The arbitration panels over these disputes may have the 
ability to levy crippling fines in line with “potential” profit loss. One can easily see how smaller Member States 
would effectively handover sovereignty to multinationals as fines could be equal to a significant proportion of 
GDP. 

The third concern is why the independent dispute mechanisms are needed in the first place. Existing EU 
commercial and single market laws are overseen by myriad court jurisdictions, including the European Court of 
Justice set up under the European Treaties.  Why the need for something operating outside these conventional 
arrangements? 

This is not scare mongering from NGOs. Experience has shown that similar mechanisms of arbitration involving 
“investment loss” have sided against the rights of the broader public or environment interests and with the 
corporates. 

In May 2013 Quebec introduced a ban on fracking, an oil and gas extraction method occurring deep inside the 
earth’s crust which carries significant environmental and health risks.  The US company, Lone Pine Resources 
Inc. had a contract with the Canadian government, and is now asking the government for USD250 million in 
financial compensation. 

In the pending case of tobacco giant Philip Morris Asia vs Australia, the company claims that Australia is treating 
them unfairly by requiring plain packaging for cigarettes. It has demanded that the Australian government 
suspend enforcement of the law and pay billions of dollars of losses in sales. These are only two of the 500 
cases against 95 governments in recent years. 

The combined impacts of this ISDS, together with new mechanisms for regulatory cooperation that are being 
negotiated under this trade and investment deal in Europe, are predictable.  Europe would most likely lose its 
position as a global frontrunner on public policies such as water, nature protection, food quality, chemicals and 
climate and energy. European and national policy would suffer a sclerosis as a new category of impact 
assessments would need to be undertaken to see which multinationals interests are jeopardised. 

The ISDS arrangements in the draft EU-Canada Free Trade Deal which was recently agreed by the European 
Commission, though not yet approved by the European Parliament and Member States, have still not been made 
public.  How can we be reassured by Commissioner De Gucht that similar provisions in TTIP will pose few 
problems when we still cannot get access to the details of already negotiated agreements?   Civil society groups 
on both sides of the Atlantic are right to feel uneasy; what is masquerading as a trade deal may be a far more 
sinister attempt to roll-back environmental and public health laws built up over decades in the name of corporate 
efficiency." 



Trade and the Environment 

New York Times, Editorial  JAN. 18, 2014  

One of the most laudable American goals in negotiating the trade agreement known as the Trans-

Pacific Partnership with 11 other countries was to strengthen environmental protections around 

the world. But a draft chapter of the agreement made public last week by WikiLeaks shows that 

many of the countries involved in the talks are trying to undermine that goal. 

American negotiators have sought to make the environmental provisions in the agreement 

enforceable through a dispute settlement process, an idea that most of the other countries appear 

to oppose. That list includes countries like Canada, Australia and New Zealand that might have 

been expected to play a more constructive role.  

The disagreement is a reminder that this trade agreement is more complex — and in many ways 

more ambitious — than most. Unlike other agreements that are concerned mainly with lowering 

import tariffs and quotas, these talks are also trying to set common legal and regulatory standards 

in areas like the environment, intellectual property, labor rights and state-owned companies. 

If done right, agreement on these issues should ease fears that freer trade would lead to greater 

environmental damage and sweatshop conditions by giving businesses an incentive to ship 

production and jobs to countries with lower standards. But winning agreement is difficult when a 

large and diverse group of countries is involved. The other partners are Japan, Malaysia, 

Vietnam, Brunei, Singapore, Mexico, Chile and Peru. 

American negotiators began including enforceable environmental standards in trade agreements 

in 2007 as part of a deal between the Bush administration and Senate Democrats. Since then, 

American trade agreements have asked trading partners not to weaken their environmental laws 

and required them to carry out commitments they had already made under treaties like the 

Montreal Protocol, which aims to protect the ozone layer, and a convention on the trade of 

endangered species and wild plants and animals.  

The Pacific nations are now pushing for a process in which nations would consult with one 

another about environmental disputes and come up with plans to address them. But it would not 

include penalties, as the American proposal would. Even as some Trans-Pacific Partnership 

countries are rejecting binding commitments on environmental issues, they seem perfectly 

willing to include such provisions in other areas, including rules governing expropriation in 

which a state seizes the property of private businesses.  

The Office of the United States Trade Representative said last week that it would not back down 

on its environmental agenda. In a statement, it said, “we will insist on a robust, fully enforceable 

environment chapter in the T.P.P. or we will not come to agreement.”  

It is important that American negotiators stick to that policy. And members of Congress, who 

have to ratify all trade deals, should insist on it. 
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 BOSTON GLOBE EDITORIAL 

Pacific, EU trade deals need up-or-down votes 

  J A N U A R Y  1 9 ,  2 0 1 4  
 

NEGOTIATING TRADE agreements is an arduous task, made more so by the fact that 
the Constitution gives Congress the ability to set tariffs, while assigning the president 
the power to conduct foreign affairs. Today’s free trade agreements are far more 
complex than the Founding Fathers could have envisioned. They encompass multiple 
countries and require changes to domestic regulations on everything from banking to 
labor standards to intellectual property rights. No administration can be expected to 
hammer out such complicated agreements with allies overseas and then renegotiate 
them, line by line, with individual members of Congress. And yet Congress must have 
the final authority. 
For this reason, the House and Senate ought to pass the Bipartisan Congressional 
Trade Priorities Act of 2014, which would clarify the process: The White House would 
retain the authority to negotiate trade treaties, and Congress would promise a timely 
up-or-down vote. Without this bill, it would be difficult to make progress on any free 
trade agreement, let alone the two massive ones currently under discussion: 
The Trans-Pacific Partnership, which encompasses 12 countries, including Singapore 
and Vietnam, and the Trans-Atlantic Trade and Investment Partnership with the 
European Union. 
Both deals have the potential to create economic growth here and across the world, but 
there will, inevitably, be some unfortunate tradeoffs. Still, members of Congress ought 
to wait and vote their conscience on the merits of the two treaties rather than try to 
abort the talks by denying the president the power to effectively negotiate on behalf of 
the United States. 

Labor and environmental activists, alongside some liberal Democrats and Tea Party 
Republicans, have claimed that giving the president this authority amounts to an 
abdication of Congress’s responsibilities. These claims are disingenuous. Congress has 
given presidents the power to negotiate “fast track” trade deals for more than 40 years. 
Activists also complain about the secrecy of trade talks. That’s an understandable 
concern. But almost all treaties are negotiated behind closed doors. In fact, the 
Bipartisan Congressional Trade Priorities Act would provide greater transparency and 
opportunity for congressional and public input than currently exists. 
In reality, those who oppose granting the president the authority to negotiate trade 
deals deeply oppose the treaties themselves. They have some grounds for wariness. 
Twenty years after the North American Free Trade Agreement, research on its effects 
suggests that the treaty didn’t give as big an economic boost as many experts expected. 
The benefits in the form of cheaper goods from overseas don’t always make up for the 
wages that are lost when unskilled jobs go overseas. Some studies suggest that free 
trade treaties increase income inequality. 

 

Even free trade’s biggest advocates acknowledge that certain pockets of society suffer, 
even as they insist that the agreements benefit the economy as a whole. In the past, 
trade agreements have been paired with mitigation packages meant to help unskilled 
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workers by retraining them. But research suggests that this assistance has 
been woefully ineffective. 
For all these reasons, it’s important to have a national debate about how to 
compensate those in our society who are disadvantaged by free trade agreements, and 
whether the overall benefits of these treaties outweigh the costs. Opponents of these 
treaties would do well to focus the public’s attention on these very real questions. 

And supporters, including the Obama administration, should seek the advice of both 
the would-be beneficiaries of the deals and their potential detractors. The frequently 
heard complaint that the government does more to represent the interests of 
corporations than ordinary citizens is a valid one, but it doesn’t fully comport with the 
reality of the ongoing negotiations. The administration has advisory panels consisting 
of both businesses and advocates for consumers and labor groups, though it remains 
to be seen whose views will be most reflected in the final agreement. Ultimately 
Congress will decide, with the full and open input of interests on all sides, whether the 
negotiators struck the right balance. 

http://www.gao.gov/new.items/d041012.pdf

