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Enclosed please find a summary of all bills, resolves, joint study orders, joint resolutions and 
Constitutional resolutions that were considered by the joint standing and joint select committees of the Maine 
Legislature this past session. The document is a compilation of bill summaries which describe each bill and 
relevant amendments, as well as the final action taken. Also included are statistical summaries of bill activity 
this session for the Legislature and each of its joint standing committees. 

The document is organized for convenient reference to infonnation on bills considered by the 
committees. It is arranged alphabetically by committee name and within committees by bill (ill) number. The 
committee report(s), prime sponsor for each bill and the lead co-sponsor(s), if designated, are listed below 
each bill title. All adopted amendments are listed by paper number. Two indices, a subject index and a 
numerical index by LD number are provided for easy reference to bills. They are located at the back of the 
document. A separate publication, History and Final Disposition of Legislative Documents, may also be 
helpful in providing information on the disposition of bills. These bill summaries also are available at the Law 
and Legislative Reference Library and on the Internet (www.state.me.us/legis/opla/billsumm.htm). 

Final action on each bill is noted to the right of the bill title. The abbreviations used for various 
categories of final action are as follows: 

CON RES XXX ............................................................................ Chapter# of Constitutional Resolution passed by both Houses 
CONF CMTE UNAB!_,£ TO AGREE ........................................................... Committee of Conference unable to agree; bill died 
DIED BETWEEN BODIES .................................................................................................... House & Senate disagree; bill died 
DIED IN CONCURRENCE ........................................ One body accepts ONTP report; the other indefinitely postpones the bill 
DIED ON ADJOURNMENT .............................................................................. Action incomplete when session ended; bill died 
EMERGENCY ........................................................................................................ Enacted law takes effect sooner than 90 days 
FAILED EMERGENCY ENACTMENT/FINAL PASSAGE .................................................. Emergency bill failed to get 213 vote 
FAILED ENACTMENT/FINAL PASSAGE ..................................................................................... Bill failed to get majority vote 
FAILED MANDATE ENACTMENT ................................................................ Bill imposing local mandate failed to get 213 vote 
NOT PROPERLY BEFORE THE BODY ................................................... Ruled out of order by the presiding officers,' bill died 
INDEF PP ........................................................................................................................................... Bill Indefinitely Postponed 
ONTP ..................................................................................................................................... Ought Not To Pass report accepted 
OTP~ND .............................................................................................................. Committee report Ought To Pass In New Draft 
P&S XXX ................................................................................................................. Chapter# of enacted Private & Special Law 
PASSED ................................................................................................................................... Joint Order passed in both bodies 
PUBUC XXX ............................................................................................................................ Chapter# of enacted Public Law 
RESOLVE XXX ...................................................................................................................... Chapter# of.finally passed Resolve 
VNSIGNED ................................................................................................................................................. Bill held by Governor 
VETO SUSTAINED ........................................................................................... Legislature failed to override Governor's Veto 

Please note that the effective date for all non-emergency legislation enacted in the Second Regular 
Session (unless otherwise specified in a particular law) is April 30, 2004; and non-emergency legislation 
enacted in the Second Special Session is July 30, 2004. Four bills (ill's 1572, 1629, 1636 and 1637) that 
were considered at the First Special Session in August 2003 are also included in these summaries. 

David C. Elliott, Director 
Offices located in Room 215 of the Cross Office Building 
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COMMITTEE 

ACF 

121st LEGISLATURE 
SECOND REGULAR AND SECOND SPECIAL SESSIONS 

Table of Legislative Activity by Committee 

Bills/Papers 
Considered

1 

13 

Carried 
Over 

Bills Unanimous Reports 

OTP OTP-AM ONTP 

Divided Bills/Papers 

Enacted 

1Includes bills reported out by law or by joint order and a resolution referred to TRA Committee that was referred and voted out. 
2Includes one bill carried over during the 1st Regular Session by NAT Committee and re-referred to ACF during the 2nd Regular Session. 
3 Total includes an OTP-ND committee vote on LD 195. 
4

Tota1 does not include 6 bills removed from committees without a committee vote. 
Prepared by the Office of Policy and Legal Analysis (June 2004) 
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121ST LEGISLATURE 
SECOND REGULAR AND SECOND SPECIAL SESSIONS 

Summary of Committee Actions 

'Yo of All 
I. BILLS AND PAPERS CONSIDERED Number Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 304 61.7"/o 
Bills Qarried Over from 12revious session 162 32.9o/o 
Total Bills referred 466 94.So/o 

B. Bills reported out by law or joint order 15 3.0°/o 

c. Bills introduced without reference 12 2.4o/o 

Total Bills considered by Legislature 493 100.0o/o 

Orders and Resolutions referred to Committees 
Joint Study Orders referred and voted out a O.Oo/o 
Joint Resolutions referred and voted out 1 100.0°/o 
Orders and Resolutions Carried Over Q O.Oo/o 
Total Orders and Resolutions Referred 1 100.0o/o 

0/o of All 
Committee 

II. BILLS AND PAPERS REPORTED OUT OF COMMITTEES Number Reports 

A. Unanimous committee reports 
Ought to Pass 48 10.1'% 
Ought to Pass as Amended 153 32.1% 
Ought ta Pass as New Draft 1 0.2°/o 
Ought Nat ta Pass 140 29.4o/o 
Total unanimous reports 342 71.8o/o 

B. Divided committee reports 
Two-way reports 127 26.7% 
Three7way reports 7 1.5'% 
Four-way revorts Q 0.0°/o 
Total divided reports 134 28.2°/o 

Total Committee reports 476 1 98.8% 

Ill. CONFIRMATION HEARINGS 69 N/A 

%ofAll 
IV. FINAL DISPOSITION Number Bills/Rules 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0°/o 
Public laws 204 41.4°/o 
Private and Special Laws 20 4.1% 
Resolves 49 9.9o/o 
Constitutional Resolutions Q 0.0% 
Total Enacted or Finally Passed 273 55.4o/o 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 5 35.7% 
Rules authorized with legislative changes 9 64.3% 
Rules not authorized by the Legislature Q O.O'Yo 
Total number of rules reviewed 14 100.0°/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0°/o 
Vetoes sustained 0 0.0% 
Held by the Governor Q 0.0% 
Total 0 0.0% 

1. Total does not include six bills referred to commltlees that were removed from the committees without a committee report. 
Prepared by the Office of Policy and Legal Analysis 
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JOINT STANDING COMMITTEE ON 
AGRICULTURE, CONSERVATION AND FORESTRY 

Summary of Committee Actions 

% of Comm 
I. BILLS AND PAPERS CONSIDERED Number Activity: 

A. Bills referred to Committee 
Bi/Js referred and voted out 10 58.So/o 

Bills Carried Over from Q.revious session i' 23.So/o 
Total Bills referred 14 82.4o/o 

B. Bills reported out by law or joint order 3 17.6o/o 

Total Bills considered by Committee 17 100.0o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0% 
Joint Resolutions referred and voted out 0 O.Oo/o 
Orders and Resolutions Carried Over Q O.Oo/o 
Total Orders and Resolutions Referred 0 0.0°/o 

o/o of this 
Committee's 

II. COMMITTEE REPORTS Number Reports 

A. Unanimous committee reports 
Ought to Pass 6 35.3o/o 
Ought to Pass as Amended 7 41.2% 
Ought to Pass as New Draft 0 o.oo;., 
Ought Not to Pass ;). 17.6% 
Total unanimous reports 16 94.1% 

B. Divided committee reports 
Two-way reports 1 5.9% 
Three-way reports 0 0.0%1 
Four-wav reports Q 0.0°/o 
Total divided reports 1 5.9% 

Total committee reports 17 100.0% 

111. CONFIRMATION HEARINGS 14 N/A 

0/o of Comm 
IV. FINAL DISPOSITION Number Bills/Pa~ers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 
Pub/le laws 8 47.1% 
Private and Special Laws 0 O.Oo/o 
Resolves 6 35.3% 
Constitutional Re~olutions Q 0.0% 
Total Enacted or Finally Passed 14 82.4% 

B. Major substantive rules 
Authorized without legfslative changes 0 0.0% 
Authorized with legislative changes 1 100.0% 
Not authorized b~ the Legislature Q 0.0°/o 
Total number of rules reviewed 1 100.0°/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0°/o 
Vetoes sustained 0 0.0% 
Held by the Governor Q 0.0% 
Total 0 0.0% 

%1 of All 
Bills/Papers 

2.0°/o 

0.8°/o 
2.Bo/o 

0.6o/o 

3.4°/o 

O.Oo/o 
0.0°/o 
O.Oo/o 
O.Oo/o 

0/o of All 
Committee 

Reports 

1.3% 
1.5% 
0.0% 
0.6% 
3.4o/o 

0.2% 
o.0°1c 
0.0% 
0.2% 

3.6% 

N/A 

%ofAll 
Bills/Papers 

0.0% 
1.6% 
0.0°/o 
1.2% 
0.0% 
2.8% 

0.0% 
7.1% 
0.0% 
7.1o/o 

0.0% 
O.Oo/o 
O.Oo/o 
0.0% 

1 Total number of carryovers includes LD 1253, which was referred to ACF from the Natural Resources Committee ln the 2nd Regular Session. 
Nole: A committee vote on a bill is not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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Joint Standing Committee on Agriculture, Conservation & Forestry 

SUBJECT INDEX 

Agriculture 

Enacted 

LD 1902 An Act to Implement the Recommendations of the PUBLICS78 Page 10 
Joint Standing Committee on Agricnltnre, 
Conservation and Forestry Relating to the Review of 
Agencies nnder the State Govermnent Evalnation 
Act 

Not Enacted 

None 

Agriculture-Dairy 

Enacted 

LD 18S2 An Act To Extend the Dairy Stabilization Snbsidy PUBLICS22 Page9 
Throngh EMERGENCY 
May 31,2004 

LD 194S An Act To Enconrage the Future of Maine's Dairy PUBLIC648 Page 11 
Industry EMERGENCY 

Not Enacted 

LD338 An Act to Stabilize the Maine Dairy Industry ONTP Pages 

LD738 An Act To Save Maine Dairy Farms ONTP Pages 

Animal Control/Animal Welfare 

Enacted 

LD 1742 An Act To Amend the Laws Regarding Humane PUBLICS36 Pages 
Agents and Kennel Licenses 

2 • Agriculture, Couservation and Forestry Office of Policy and Legal Analysis 



LD 1952 An Act to Regulate the Breeding and Sale of Small PUBLIC642 Page 12 
Mammals 

Not Enacted 

None 

Bureau of Parks and Lands 

Enacted 

LD 1253 Resolve, Directing the Department of Conservation RESOLVEllO Pages 
To Implement a Pilot Project To Evaluate Outdoor 
Playground Surface Materials 

LD 1644 Resolve, To Clarify State Ownership of Laud iu the RESOLVE102 Page 6 
Town of Naples 

LD 1782 Au Act To Ensure Fair Payment for Timber PUBLIC 549 Page 8 
Harvesting Jobs ou Laud Managed by the 
Department of Conservation, Bureau of Parks and 
Lands 

LD 1942 Resolve, Authorizing Certain Land Transactions by RESOLVE137 Page 10 
the Department of Conservation, Bureau of Parks 
and Lands 

LD 1947 Resolve, To Clarify Title to Land Related to the RESOLVE141 Page 12 
Waldo-Hancock Bridge Replacement 

Not Enacted 

None 

Forest Practices/Forest Policies 

Enacted 

LD 1693 An Act To Improve the Property Boundary Marking PUBLICSSO Page7 
Laws for Purposes of Timber Harvesting 

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry • 3 



LD1962 Resolve, Regarding Legislative Review of Chapter RESOLVE144 Page 13 
23: Standards for Timber Harvesting To 
Substantially Eliminate Liquidation Harvesting, a 
Major Substantive Rule of the Department of 
Conservation 

LD 1965 An Act Regarding Penalties Assessed by the Bureau PUBLIC694 Page 14 
of Forestry 

Not Enacted 

LD 1518 An Act To Improve Harvest Standards for Lands ONTP Page6 
Purchased and Harvested within an 8-year Period 

Miscellaneous 

Enacted 

LD 1719 Resolve, Authorizing the Transfer of a Parcel of RESOLVE129 Page7 
Land on Peaks Island to the Peaks Island Land 
Preserve 

LD 1902 An Act to Implement the Recommendations of the PUBLIC578 Page 10 
Joint Standing Committee on Agriculture, 
Conservation and Forestry Relating to the Review of 
Agencies under the State Govermnent Evaluation 
Act 

Not Enacted 

None 

4 • Agriculture, Conservation and Forestry Office of Policy and Legal Analysis 



LD338 

Joint Standing Committee on Agriculture, Conservation and Forestry 

An Act to Stabilize the Maine Dairy Industry 

Sronsor(s) 
GAGNON 
MCKEE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 338 proposed establishing a program of direct subsidy payments to the State's dairy farmers through the 
Maine Milk Pool. The program would have made payments if the base price of milk at the farm fell below the 
average short-term cost of milk production in the State as determined by studies performed for the Maine Milk 
Commission. The supplemental appropriation proposed in the bill for fiscal year 2002-03 was $5,500,000. See 
the bill summary for LD 1945 for a summary of legislation enacted this session to establish 2 subsidy payment 
programs for Maine dairy farmers. 

LD738 An Act To Save Maine Dairy Farms 

Sponsor(s) 
MCKEE 

BRYANT 

Committee Report 
ONTP 

ONTP 

Amendments Adopted 

LD 738 proposed directing the Maine Milk Commission to establish a maximum rate of return for the retail sale 
of milk. It would have authorized the commission to order a retail store to lower its prices if the commission 
determined that the maximum rate of return had been exceeded. It proposed requiring the owner or manager of a 
retail store to keep certain records and requiring the owner or manager of a retail store with daily sales in excess 
of 100 quarts of milk a day to submit monthly reports to the commission. 

LD 1253 Resolve, Directing the Department of Conservation To Implement 
a Pilot Project To Evaluate Outdoor Playground Surface 
Materials 

Sponsor(s) 
TRAHAN 

HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-693 

RESOLVEllO 

LD 1253 proposed establishing a Playground Safety and Tire Recycling Fund to provide matching grants to 
public schools and institutions and state parks and recreation areas to purchase and install playground surfacing 
material made from waste tire material. The intent of this bill was to improve playground safety while promoting 
the reuse of tires. The bill proposed to establish the fund within the State Planning Office and direct that office to 
adopt rules to administer the fund. The bill proposed to impose a fee of 25¢ per tire to fund the grant program. 

Committee Amendment "A" (H-693) proposed changing the bill to a resolve. It proposed directing the Director 
of the Bureau of Parks and Lands within the Department of Conservation to develop and implement a pilot project 
for evaluating the use of waste tire material as a playground surfacing material. 

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry • 5 



Joint Standing Committee on Agriculture, Conservation and Forestry 

Enaciea lliw suml'tlary 

Resolves 2003, chapter 110 directs the Director of the Bureau of Parks and Lands within the Department of 
Conservation to develop and implement a pilot project for evllluating the use of waste tire rnaterilll as a 
playground surfacing material. 

LD 1518 An Act To Improve Harvest Standards for Lands Purchased and 
Harvested within an 8-year Period 

Sponsor(s) 
MCKEE 

EDMONDS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1518 proposed establishing harvesting standards for land harvested within 8 years of purchase or purchase of 
the timber rights. It proposed a definition for "heavy cut" and would have required a landowner to have a harvest 
plan prepared prior to conducting a heavy cut. The bill proposed 4 acceptable justifications for a heavy cut. It 
proposed an exemption to the standards for change in land use and provisions for granting a variance for financial 
hardship. 

LD 1644 Resolve, To Clarify State Ownership of Land in the Town of 
Naples 

Sponsor(s) 
BRUNO 

Committee Report 
OTP 

Amendments Adopted 

RESOLVE102 

LD 1644 proposed directing the Director of the Bureau of Parks and Lands within the Department of 
Conservation to clarify ownership of the land in the vicinity of a parcel known as "Third Beach" adjacent to 
Sebago Lake State Park in the Town of Naples. 

Enacted Law Summary 

Resolve 2003, chapter 102 directs the Director of the Bureau of Parks and Lands withinthe Department of 
Conservation to clarify ownership of the land in the vicinity of a parcel known as "Third Beach" adjacent to 
SebagoLake State Parkin the ToWil of Naples. 

6 • Agriculture, Conservation and Forestry Office of Policy and Legal Analysis 



Joint Standing Committee on Agriculture, Conservation and Forestry 

LD 1693 An Act To Improve the Property Boundary Marking Laws for 
Purposes of Timber Harvesting 

Sponsor(s) 
BRYANT 
MCKEE 

Committee Report 
OTP-AM 

Amendments Adopted 
S-385 
S-393 BRYANT 

PUBLIC550 

LD 1693 proposed requiring persons cutting or harvesting trees near a property boundary line to clearly mark the 
line. It also proposed prohibiting the harvesting of trees growing on a property boundary line without prior 
approval from owners of the abutting property. 

Committee Amendment "A" (S-385) proposed changes to the definition of "line tree" and specifying civil 
penalties for failure to mark property lines prior to harvest and harvesting a line tree without the abutting 
landowner1s permission. 

Senate Amendment "A" to Committee Amendment "A" (S-393) proposed an exemption for timber harvesting 
performed on a parcel ofland that is 5 acres or less. 

Enacted Law Summary 

Public Law 2003, chapter550 requires a landowner authorizing the person conducting a harvest near a property 
boundary line. to clearly mark any established property boundary line within200 feet of the area to be harvested. It 
prohibits the harvesting of trees growing on a property boundary line unless prior approvalis obtaine.d from 
owners of the abutting property. Exemptions are provided for tree cutting performed by the Departmentof 
Transportation, public utilities or municipal employees or agents and for harvests on a parcelof land that is5 
acres orless. 

LD 1719 Resolve, Authorizing the Transfer of a Parcel of Land on Peaks 
Island to the Peaks Island Land Preserve 

Sponsor(s) 
BRENNAN 
DUDLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-455 

RESOLVE129 

LD 1719 proposed conveying a conservation easement on land owned by the State and located on Peaks Island in 
Cumberland County to the Peaks Island Land Preserve. The Resolve incorrectly identified the Bureau of Parks 
and Lands within the Department of Conservation as the agency with authority to convey an easement on the 
property, which is classified as a wildlife management area. 

Committee Amendment "A" (S-455) proposed replacing the original Resolve to authorize the Commissioner of 
Inland Fisheries and Wildlife to transfer fee ownership of land on Peaks Island designated as a state-owned 
wildlife management area to the Peaks Island Land Preserve. 

Office of Policy and Legal Analysis Agriculture, Conservation and Forestry • 7 



Joint Standing Committee on Agriculture, Conservation and Forestry 

EnactedI.awsummary 

Resolve 2003,. chapter 129 authorizes the Commissioner of Inland Fisheries and Wildlife to transfer land on Peaks 
Island designated as a state-owned wildlife management area to the Peaks Island Land Preserve. It requires that 
the deed conveying the_property contain provisions ensuring appropriate conservation of the property. 

LD 1742 An Act To Amend the Laws Regarding Humane Agents and 
Kennel Licenses 

Sponsor(s) 
SMITHN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-680 

PUBLIC536 

LD 1742 proposed amending the Animal Welfare Act to clarify training requirements for humane agents and 
remove the use of the term "pack or collection" for kennel licensing purposes. It also proposed amending 
provisions for the Internet licensing project established during the First Session of the Legislature. Public Law 
2003, Chapter 405 provides for a municipality to receive $3 for each dog license issued by the Department of 
Agriculture, Food and Rural Resources via the Internet. LD 1742 proposed that a municipality be entitled to only 
$1 for dogs capable of producing young and licensed over the Internet, the same as the municipality receives when 
the municipal clerk issues a license for a dog capable of producing young. 

Committee Amendment "A" (H-680) proposed removing the section of the bill that would reduce the fee a 
municipality receives for a dog capable of producing young and licensed under the Internet licensing project. 

Enacted Law Summary 

:Public Law 2003, chapter 536 clarifies that all humane agents are required to complete training in the handling of 
smaUand1arge animals and a :qiinimum of 40 hours of training annually.It removes the use of the term "pack or 
collection" in the. definition of "kel!nel" and under the kennel licensing provisions. Instead.the term ''5 or more 
dogs" is used. Kel1nellicensing provisions apply to a person who keeps Sor more dogsJor breeding, hunting; 
show, training, field trials or exhibition purposes. 

LD 1782 An Act To Ensure Fair Payment for Timber Harvesting Jobs on 
Land Managed by the Department of Conservation, Bureau of 
Parks and Lands 

Sponsor(s) 
JACKSON 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-714 

PUBLIC549 

LD 1782 proposed prohibiting the Department of Conservation, Bureau of Parks and Lands from entering into a 
contract with an individual who is not a United States resident for the cutting, skidding or hauling of timber on or 
from public reserved lands or nomeserved public lands. It also proposed requiring a contract for harvesting or 
hauling timber on reserved or nomeserved land to include a provision prohibiting a person who is not a United 
States resident from cutting, skidding or hauling timber on or from reserved or nomeserved land. 

8 • Agriculture, Conservation and Forestry Office of Policy and Legal Analysis 



Joint Standing Committee on Agriculture, Conservation and Forestry 

Committee Amendment "A" (H-714) proposed replacing the bill. It proposed reqniring a contract to harvest 
timber on the public reserved and nonreserved lands to specify wage or piece rates and equipment allowances that 
equal or exceed rates and allowances established by the Department of Labor It proposed authorizing the Director 
of the Bureau of Parks and Lands to establish wages or piece rates and allowances to apply on the reserved and 
nonreserved lands if a prevailing wage or piece rate or equipment allowance had not been established by the 
Department of Labor for a specific harvesting occupation or type of equipment. 

Enacted Law Summary 

Public Law 2003, chapter 549 requires a contract to harvest timber on the public reserved and nonreserved lands 
to include a provision requiiing that timber harvesters be paid a wage or piece rate not less than the prevailing 
wage or rate established by the Department of Labor and equipment allowances equal to or greater than the 
allowances established by the Department of Labor .. If a prevailing wage or piece rate is not established by the 
Department of Labor for a specific harvesting occupation or an equipment allowance is not established.by the 
Department of Labor for a specific type of equipment, the Director of the Bureau of Parks and Lands is authorized 
to establish wages orpiecerntesand allowances to apply on the reserved and.nonreservedlands. 

LD 1852 An Act To Extend the Dairy Stabilization Subsidy Through 
May31,2004 

Sponsor(s) 
COLWELL 
BRYANT 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC522 
EMERGENCY 

The budget bill enacted as Public Law 2003, chapter 513, included language extending the dairy stabilization 
subsidy program through June Of 2004. LD 1852 proposed to remove the dairy stabilization subsidy from the 
recently enacted budget and enact it as separate, emergency legislation in order for the financial assistance to be 
available immediately upon enactment. 

Enacted Law Summary 

Public Law 2003, chapter 522 extends dairy stabilization payments for milk produced between January l, 2004 
and May 31, 2004 and caps the total amonnt to be distributed for this period at $2,100,000. During the First 
Session of the 121'' Legislature, Public Law.2003, chapter 120 established.provisions for distributing p<tyments to 
Maine'~· dairy farmers for any month from September through Dece.mber of 2004.in. which the base price of milk 
fell below $16,94 per hundredweight. ChapterJ20 provided for payments based on 55% .of the difference 
between the target price of $16,94 and the base price. Chapter 522 retainsthe target price of$16.94 butprovides 
for payments. to be cakulated based on 40% of the difference in target price. and base price. · 

Public l,aw2003; chapter 522 w_as enacted as an emergency measure effective February 20, 2004. 
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Joint Standing Committee on Agriculture, Conservation and Forestry 

LD 1902 An Act to Implement the Recommendations of the Joint Standing 
Committee on Agriculture, Conservation and Forestry Relating to 
the Review of Agencies under the State Government Evaluation 
Act 

Sponsor(s) Committee Report Amendments Adopted 

PUBLIC578 

LD 1902 proposed legislation developed by the Joint Standing Committee on Agriculture, Conservation and 
Forestry during its review of the Department of Agriculture, Food and Rural Resources and the Baxter State Park 
Authority under the Goverrunent Evaluation Act. 

Enacted Law Summary 

Public Law 2003,chapter 578 is the report of the Joint Standing Committee oh Agriculture, Conservation and 
Forestry upon completion of review of agencies submitting Government Evaluation Reports to the 121" 
Legislature. Chapter 578 establishes future report dates for agencies reviewed by the committee this session and 
deletes a reference to the recently abolished State Soil and Water Conservation Commission. It' also does the. 
following: 

1. It removes employees of the Department of Agriculture, Food and Rural Resources from the.Pull Events 
Commission and provides for the agricultural fair coordinator within the department to serve as secretary to 
the commission. 

2. It establishes a separate dedicated account.to receive seed certification and inspection fees and other funds 
received in support of a state seed certification and inspection program. 

3. ltallows loans from the Agricultural MarketingLoanFuudto be used to improve pastureland; 

4. It directs the Baxter State ParkAJithority to.report in 20()6 tothejointstanding committee oftheLegislature 
havingjurisdiction overparks and public lands on the implementation of the rolling reservation systemfor 
Baxter. State Park. · ·· 

LD 1942 Resolve, Authorizing Certain Land Transactions by the 
Department of Conservation, Bureau of Parks and Lands 

Sponsor(s) 
BRYANT 

HATCH PR 

Committee Report 
OTP-AM 

Amendments Adopted 
S-508 

RESOLVE137 

LD 1942 proposed authorizing the Director of the Bureau of Parks and Lands within the Department of 
Conservation to convey property or interests in property at 6 locations described in the resolve. 
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Joint Standing Committee on Agriculture, Conservation and Forestry 

Committee Amendment "A" (S-508) proposed revising langnage in the resolve that anthorized conveyance of 
lots on First Roach Pond to correct the name of the association of leaseholders, better describe and identify the 
lots and allow the transfer to either the First Roach Pond Leaseholders Coalition or its individual members. It 
proposed directing the Director of the Bureau of Parks and Lands within the Department of Conservation to take 
action to ensure continuing public access to the campground lot retained by the State if that portion of the 
Frenchtown Road used to access the campground is discontinued as a county road. 

The amendment also proposed removing a section from the resolve, which proposed authorizing the transfer of 
land in Skowhegan known as the Yankee Woodlot to the Somerset County Commissioners for the purpose of 
constructing a new jail. 

Enacted Law Summary 

Resolve 2003, chapter 137 authorizes the Director of the Bureau of Parks and Lands within the Department of 
Conservation to convey property at 5 locations. The transfers authorized include; 1.5 miles of road to the Town 
of Winterville in Aroostook County, lots. onFirst Roach Pond in Piscataquis County to the First Roach Pond 
Leaseholders Coalition or individual members of the coalition, 25 acres in Lynchtown Township in Oxford 
Connty to theBosebuckMountain Club, Inc., a45 acre parcel of land in Little Moose Township to the Town of 
Greenville, and a lot in Corinna to the Town of Corinna. Any proceeds from the sale of land must be used to 
purchase additional land in the same county. 

LD 1945 An Act To Encourage the Future of Maine's Dairy Industry PUBLIC648 
EMERGENCY 

Sponsor(s) 
PIOTTI 

BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-883 

LD 1945 proposed to create 2 programs of assistance to support the prices paid to Maine dairy farmers for their 
milk, based on the recommendations of the Governor's Task Force on the Sustainability of the Dairy Industry in 
Maine. 

Committee Amendment "A" (H-883) proposed replacing the bill to clarify provisions establishing 2 price 
support programs. It also proposed removing the repeal provisions in the bill and instead authorizing the joint 
standing committee of the Legislatnre having jurisdiction over agricultural matters to report out a bill to 
implement the committee's recommendations after its review of each program. The amendment proposed 
allowing funds previously allocated to the Maine Milk Commission for distribution to dairy farmers to be 
distributed under the new programs in fiscal year 2004-05. 

Enacted Law Summary 

PublicLaw 2003, chapter 648 establishes 2 programs to stabilize the prices paidto dairy farmers for their milk. 
Under thetiered program a targetprice is establi~hed for each of three lev.el~ of production to reflect short-run 
brellk'even points within each tier. Payments are distributed for each month in which the base price was less.than 
the target price. The second payment program, the Maine Milk Income.Loss Contract, provides for payments to. 
Maine dairy farmers whose annual production exceedsthe cap under the federal Milk Income Loss Contract.· . 
These farmers are eligible to receive a payfuent for production over the federal cap until annual producti.on 
reaches 5,000,000 pounds. 
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Joint Standing Committee on Agriculture, Conservation and Forestry 

Chapter 648 directs the Department of Agricnlture, Food and Rural Re.sonr.ces to dev. el.op a co. nrse of action for 
-- .. . - . -

implementing other recommendations of theGovernor'sTaskForce on the Sustailiability of the Dairy Industry in. 
Mallie presented in the task force's report dated November 18, 2003. It also requires the joint start ding committee. 
ofthe Legislatnre having jurisdiction over agricultnralmatters to review the price sµpport provisions enacted by 
chapter 648 and authorizes the committee to report out a bill to implenient the committee's recommendations 
regarding each program. The bills are authorized for submission to the First Regular Session of the !23rd 
Legislature. Public Law 2003, chapter 648 was enacted as an emergency measnre effective April 16, 2004. 

LD 1947 Resolve, To Clarify Title to Land Related to the Waldo-Hancock 
Bridge Replacement 

Sponsor(s) 
MARLEY 

HATCH PH 

Committee Report 
OTP 

Amendments Adopted 

RESOLVE141 

This resolve proposed authorizing the transfer of management responsibility for a small portion of Fort Knox 
State Historic Site by the Director of the Bureau of Parks and Lands within the Department of Conservation to the 
Department of Transportation. 

--- ---------------

EnactedLa)V Summary 

Resolve '2003, chapter 141 authori.zes the transfer of management responsibility for a small portion of Fort Knox 
State Historic Site by the Director of the Bnreau of Parks and Lands within the Department of Conservation to the 
Department of Transportation for the purpose of constructing and maintaining a portion of the Waldo-Hancock. 
Bridge replacement. It also confirms that portions of State Route l 74 .and U.S. Route 1 thatcross Fort Knox State 
Park were constructed, and are occupied and maintained for highway purposes. The area subject to this transfer 
of management responsibility is approximately 5 acres, approximately 4.75iacres of which is currently occupied 
by StateRonte 174 and U.S. Route 1. No funds will be exchanged in connection with.this transfer. 

LD 1952 An Act to Regulate the Breeding and Sale of Small Mammals PUBLIC642 

Sponsor(s) Committee Report Amendments Adopted 
H-851 

LD 1952 was the report of the Joint Standing Committee on Agriculture, Conservation and Forestry authorized 
under Public Law 2003, chapter 350. It proposed directing the Commissioner of Agriculture, Food and Rnral 
Resources to adopt rules concerning the breeding and sale of small mammals, including guinea pigs, hamsters and 
rabbits. 

House Amendment "A" (H-851) proposed clarifying that the rules authorized by this bill apply only to breeders 
and sellers of small mammals who are not currently licensed or regulated by the Department of Agriculture, Food 
and Rural Resources. 
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Enacted I.aw Summary 

Public Law 2003, chapter 642 is the report of the Joint Standing Committee on Agriculture, Conservation and 
Forestry. It directs the Commissioner of Agriculture, Food and Rural Resources to adopt rules concerning the 
breeding and sale of small mammals, including guinea pigs, hamsters and rabbits, to apply to breeders and sellers 
who are not currently required to be licensed or otherwise regulated by the department. 

LD 1962 Resolve, Regarding Legislative Review of Chapter 23: Standards 
for Timber Harvesting To Substantially Eliminate Liquidation 
Harvesting, a Major Substantive Rule of the Department of 
Conservation 

Sponsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-966 

RESOLVE144 

LD 1962 proposed authorization for final adoption of Chapter 23: Standards for Timber Harvesting to 
substantially eliminate Liquidation Harvesting, a major substantive rule of the Department of Conservation. 

Committee Amendment "A" (H-966) is the majority report of the Joint Standing Committee on Agriculture, 
Conservation and Forestry. It proposed authorizing final adoption of the provisionally adopted rule provided 
certain revisions are made. The majority report was adopted. 

Committee Amendment "B" (H-967), which was not adopted, is the minority report of the Joint Standing 
Committee on Agriculture, Conservation and Forestry. This amendment proposed authorizing final adoption of a 
rule to regulate liquidation harvesting. It would have required extensive revisions to the provisionally adopted 
rule prior to final adoption. 

Enacted Law Summary 

Resolve 2003, chapter 144 authorizes fmal adoption ofChapter23 Standards for TirnberHarvesting to 
Substantially Eliminate Liquidation Harvesting. Final. adoption of.the provisionally adopted rule i~ authorized · 
providing revisions proposed by the Maine Forest Service and dated April 27, 2004 are made as well as. additional. 
changes specified in the Resolve. The Resolve requires that 2 exemptions in the rule be based on timberland 
acreage rather than total land ownership aqceage or total parcel size. The Resolve requires the Commissioner of 
Conservation to make available to the public a documentthatallows comparison of the rule provisionally adopted 
oii Aprill4, 2004 and the rule authorized and finally adopted. 
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Joint Standing Committee on Agriculture, Conservation and Forestry 

LD 1965 An Act Regarding Penalties Assessed by the Bureau of Forestry PUBLIC694 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

LD 1965 proposed a civil penalty for a violation of rules adopted to substantially eliminate liquidation harvesting. 
The civil violation provisions would become effective on January 2, 2005, the effective date for the Maine Forest 
Service rules. 

Enacted Law Summary 

Public Law 2003, chapter 694 enacts a civil penalty for a violation of rules adopted to substantially eliminate 
liquidation harvesting. A person :who violates the rule is subject to fines that may be increased for a second 
violation within a 5-year period: Alternatively, maximum fines may beincreased toref!ectthe economic benefit 
realized from the violation. 
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JOINT STANDING COMMITTEE ON 
APPROPRIATIONS AND FINANCIAL AFFAIRS 

Summary of Committee Actions 

o/o of Comm 0/o of All 
I. BILLS AND PAPERS CONSIDERED ~ Activitx Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 23 46.9°/o 4.7o/o 
Bills Carried Over from e.revious session 26 53.1 o/o 5.3°/o 
Total Bills referred 49 100.0°/o 9.9°/o 

B. Bills reported out by law or joint order 0 O.Oo/o O.Oo/o 

Total Bills considered by Committee 49 100.0o/o 9.9°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o O.O'Yo 
Orders and Resolutions Carried Over Q O.O'Yo O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o 0.0°/o 

0/o Of this 0/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 5 10.2'% 1.1°/o 
Ought to Pass as Amended 4 0.2°1o 0.8o/o 
Ought to Pass as New Draft 0 0.0°/o 0.0% 
Ought Not to Pass fil 63.3% 6.5% 
Total unanimous reports 40 81.6% 8.4o/o 

B. Divided committee reports 
Two-way reports 9 18.4°/o 1.9% 
Three-way reports 0 0.0% 0.0% 
Four-wav reports Q 0.0% O.Oo/o 
Total divided reports 9 18.4% 1.9°/o 

Total committee reports 49 100.0o/o 10.3% 

111. CONFIRMATION HEARINGS 0 N/A N/A 

%ofComm %ofAll 
IV. FINAL DISPOSITION Number Bills/Paeers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 4 8.2% 0.8% 
Private and Special Laws 5 10.2% 1.0% 
Resolves 2 4.1°/o 0.4% 
Constitutional Res.QlJJ.tjQns Q 0.0% 0.0% 
Total Enacted or Finally Passed 11 22.4% 2.2°/o 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0°/o 0.0% 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized b¥ the Legislature Q 0.0% 0.0% 
Total number of rules reviewed 0 0.0% 0.0% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0'% 
Held by the Governor Q 0.0% O.Oo/o 
Total 0 0.0% 0.0% 

Note: A committee vote on a biH is not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Polley and legal Analysis 
121st legislature, Second Regular and Second Special Sessions 
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Joint Standing Committee on Appropriations and Financial Affairs 

Enacted 

LD 1636 

LD 1828 

LD 1919 

Not Enacted 

None 

Enacted 

None 

SUBJECT INDEX 

Budget Bills 

An Act To Make Additional Supplemental 
Appropriations and Allocations for the Expenditures 
of State Govermnent and To Change Certain 
Provisions of the Law Necessary to the Proper 
Operations of State Govermnent for the Fiscal Years 
Ending June 30, 2004 and June 30, 2005 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary for the Proper Operations of 
State Govermnent for the Fiscal Years Ending June 
30, 2004 and June 30, 2005 

An Act To Make Additional Supplemental 
Appropriations and Allocations for the Expenditures 
of State Govermnent and To Change Certain 
Provisions of the Law Necessary to the Proper 
Operations of State Government for the Fiscal Years 
Ending June 30, 2003, June 30, 2004 and June 30, 
2005 

General Fiscal Policy 

PUBLIC 507 Page 38 
EMERGENCY 

PUBLIC 513 Page 43 

PUBLIC 673 Page 59 
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Not Enacted 

LD3 An Act to Amend the Membership of the Revenue ONTP Page 23 
Forecasting Committee 

LD 1798 An Act Requiring Long-range Budget Planning ONTP Page 42 

General Obligation Bond Issues 

Enacted 

LD 1572 An Act To Authorize Bond Issues for Ratification by P&S33 Page 34 
the Voters at the November 2003 Election 

Not Enacted 

LD164 An Act To Authorize a General Fund Bond Issue in ONTP Page 23 
the Amount of $30,000,000 To Fund Healthy Schools 
Through the School Revolving Renovation Fund 

LD228 An Act To Authorize a General Fund Bond Issue in ONTP Page 25 
the Amount of $20,000,000 To Provide Maine's 7 
Technical Colleges with Essential Facilities 
Improvements and Classroom Equipment 

LD394 An Act To Authorize a General Fnnd Bond Issue in ONTP Page 27 
the Amount of $2,700,000 for Maine Maritime 
Academy 

LD677 An Act To Authorize a General Fund Bond Issue in ONTP Page28 
the Amount of $6,000,000 To Enable LifeF!ight of 
Maine to Fully Implement a Statewide, Dedicated 
Air-medical Response System 

LD908 An Act To Authorize a General Fund Bond Issue in ONTP Page 29 
the Amount of $1,000,000 To Provide Funds to 
Riverfront Municipalities To Develop Riverfront 
Cultural Heritage Centers 

LD 1089 An Act To Anthorize a General Fund Bond Issne in ONTP Page31 
the Amount of $15,000,000 for Energy Conservation 
in State Buildings and Facilities 
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LD 1292 An Act To Authorize a General Fund Bond Issue in ONTP Page32 
the Amount of $20,000,000 for Capital Projects and 
Major Maintenance at State and Municipal Parks 
and Historic Sites, for Acquiring Land for Coastal 
and Inland Waterway Access and for Capitalizing a 
Revolving Loan Fund for Land Trusts and 
Municipalities To Acquire Land and Conservation 
Easements for Public Access 

LD 1569 An Act To Authorize a General Fund Bond Issue in ONTP Page33 
the Amount of $16,800,000 To Construct and 
Upgrade Water Pollution Control Facilities, To 
Remediate Solid Waste Landfills, To Clean Up 
Uncontrolled Hazardous Substance Sites and To 
Make Drinking Water System Improvements 

LD 1591 An Act To Authorize a General Fund Bond Issue in ONTP Page37 
the Amount of $13,300,000 To Address Health, 
Safety and Compliance Deficiencies in the University 
of Maine System; To Expedite the Creation of a 
Community College System; To Make Improvements 
to State Parks; To Make Cultural Improvements; 
and To Modernize the State Court System 

LD 1647 An Act To Authorize a General Fund Bond Issue in ONTP Page39 
the Amount of $3,000,000 To Build a Warehouse To 
Stimulate and Support Maine's Manufacturing, 
Transportation and Harbor Industries 

LD 1707 An Act To Anthorize a General Fund Bond Issue in ONTP Page 40 
the Amount of $1,000,000 To Fund Downtown 
Revitalization To Preserve the Heritage of 
Municipalities 

LD 1776 An Act To Authorize a General Fund Bond Issue in ONTP Page 41 
the Amount of $150,000,000 To Finance the 
Acquisition of Land and Interest in Land for 
Conservation, Water Access, Outdoor Recreation, 
Wildlife and Fish Habitat and Farmland 
Preservation and To Access $50,000,000 in Matching 
Contributions from Pnblic and Private Sources 

LD 1812 An Act To Authorize a General Fnnd Bond Issne in ONTP Page 43 
the Amonnt of $1,000,000 for the Renovation of 
Millinocket Municipal Airport 
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LD 1875 An Act To Authorize Department of Transportation FAILED Page 54 
Bond Issues in the Amount of $18,250,000 To Match ENACTMENT 
Available Federal Funds for Improvements to and 
Development of Highways and Bridges; Airports; 
Ferry Vessels, Port Facilities and Marine 
Infrastructure; Rail Corridors and Structures; 
Intermodal Facilities; and Trail and Pedestrian 
Facilities 

LD 1876 An Act To Authorize a General Fund Bond Issue in ONTP Page 56 
the Amount of $16,600,000 To Construct and 
Upgrade Water Pollution Control Facilities, To 
Remediate Solid Waste Landfills, To Clean Up 
Uncontrolled Hazardous Substance Sites, To Provide 
Municipal Stormwater Management Assistance, To 
Investigate and Remediate Municipal Brownfields, 
To Construct and Upgrade Public Water Systems 
and To Remediate Lead Paint in Low-income 
Households 

LD 1877 An Act To Authorize a General Fund Bond Issue in ONTP Page 57 
the Amount of $20,000,000 To Sustain and Improve 
Maine's Economy 

LD 1878 An Act To Authorize a General Fund Bond Issue in ONTP Page 58 
the Amount of $65,000,000 To Finance the 
Acquisition of Land and Interest in Land for 
Conservation, Water Access, Outdoor Recreation, 
Wildlife and Fish Habitat and Farmland 
Preservation: To Fund Capital Improvements to 
State Parks and Other Historic Public Areas: and To 
Access $30,250,000 in Matching Contributions from 
Public and Private Sources 

LD 1888 An Act To Authorize a General Fund Bond Issue in ONTP Page 58 
the Amount of $1,200,000 for the Downeast Institute 
for Applied Marine Research and Education 

LD 1894 An Act To Authorize a General Fund Bond Issue in ONTP Page 59 
the Amount of $2,000,000 for Disaster Relief and To 
Provide Further Relief Measures 

LD 1928 An Act To Authorize a General Fund Bond Issue in ONTP Page 100 
the Amount of $4,822,368 To Provide Funds To 
Repair and Upgrade Maine Army National Guard 
Armories and Facilities and for the Challenger 
Learning Center of Maine 
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Maine Governmental Facilities Authority/Other Debt Authorization 

Enacted 

None 

Not Enacted 

LD356 

Enacted 

LD47 

LD279 

LD634 

LD993 

LD 1021 

LD 1149 

LD 1787 

LD 1841 

LD 1937 

An Act to Bnild a Prison in Washington Connty 

Miscellaneous Funding and Other Requests 

Resolve, to Fund Scholarships to the Seeds of Peace 
Camp 

An Act To Support the Regional Library System 

An Act To Provide Funding for the Maine-Canada 
Trade Ombudsman 

An Act To Promote Economic Growth by Retaining 
Engineers in Maine 

Resolve, To Renew the Veterans' Emergency 
Assistance Program 

An Act To Support the Kennebec-Chaudiere 
International Corridor 

An Act To Support the New Century Community 
Program 

An Act To Appropriate Funds for World War II 
and Korean War Memorial Plaques in the Hall of 
Flags 

An Act To Appropriate Funds to the Maine Potato 
Board for the Purchase of Potatoes n Need of 
Disposal Due to Weather Conditions during the 
Harvest in 2003 

ONTP Page26 

RESOLVE147 Page23 

P&S53 Page25 

PUBLIC701 Page 27 

PUBLIC710 Page 29 

RESOLVE145 Page30 

P&S49 Page31 

P&SSO Page 41 

P&SSl Page 54 

PUBLIC 52 Page 100 
EMERGENCY 
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Not Enacted 

LD167 An Act To Fnnd the Matching Requirement for ONTP Page 24 
Maine's Successful NASA EPSCoR Award 

LD190 An Act to Expand Funding and Services to Students INDEFPP Page 24 
of Limited Proficiency in English 

LD194 An Act to Increase the Adult Education State INDEFPP Page 25 
Subsidy by a Specific Percentage 

LD336 An Act to Fund the Endowment Incentive Fund ONTP Page 26 

LD337 An Act to Strengthen State Investment in the ONTP Page 26 
University of Maine System for Applied Research 
and Development 

LD595 Resolve, To Create the Commission To Study the DIED IN Page 27 
Recruitment, Training and Retention of Physicians CONCURRENCE 
for Rural and Medically Underserved Areas of 
Maine 

LD716 An Act To Continne Necessary State Funding of ONTP Page28 
Freestanding, Nonprofit Psychiatric Hospitals for 
Services Provided to Indigent Patients and for 
Other Purposes 

LD791 An Act To Fully Fund Retirement Benefits for ONTP Page 29 
Game Wardens and Marine Patrol Officers 

LD 1249 An Act To Amend the Laws Governing the Quality ONTP Page32 
Child Care Tax Credit 

LD 1536 An Act To Authorize the State To Establish a ONTP Page32 
Multijurisdictional Lottery or Lottery Games 

LD 1673 An Act To Provide Funding for the Commission on ONTP Page 39 
Governmental Ethics and Election Practices 

LD 1682 An Act To Ensure the State's Commitment to INDEFPP Page 40 
Former Students Who Were Physically or Sexually 
Abused at the Governor Baxter School for the Deaf 
or the Maine School for the Deaf 

LD 1791 An Act To Restore Funding for Certain Nnrsing ONTP Page42 
Facilities and Residential Care Facilities 

LD 1805 An Act To Restore Funding for the Violence ONTP Page42 
Intervention and Prevention Program 
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LD 1808 An Act To Ensure Adequate Home-based Care 
Services and Provide the Most Cost-effective Long
term Care for Maine Seniors 

ONTP Page43 
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LD3 

Joint Standing Committee on Appropriations and Financial Affairs 

An Act to Amend the Membership of the Revenue Forecasting 
Committee 

Sponsor(s) 
BRUNO 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 3 was carried over from the First Regular Session and proposed to change the membership of the Revenue 
Forecasting Committee by replacing one of the Legislature's nonpartisan staff members with a public member 
who works for a private, for-profit business. 

LD47 Resolve, to Fund Scholarships to the Seeds of Peace Camp 

Sponsor(s) 
HEIDRICH 

BENNETT,R 

Committee Report 
OTP-AM 

Amendments Adopted 
H-704 
S-589 BENNETT, R 

RESOLVE147 

LD 47 was carried over from the First Regular Session and proposed to provide $25,000 for each of the next two 
fiscal years to support scholarships to the Seeds of Peace International Camp in Otisfield, Maine. 

Committee Amendment "A" (H-704) proposed to remove the appropriation in the first year and maintain an 
appropriation of $25,000 in fiscal year 2004-05 to support scholarships to the Seeds of Peace International Camp 
in Otisfield, Maine. 

Senate Amendment "A" to Committee Amendment "A" (S-589) proposed to provide for up to $25,000 in the 
State Contingent Account specified to be used for emergencies to be used to support scholarships for the Seeds of 
Peace International Camp in the Town of Otisfield in fiscal year 2004-05 only. 

Enactl!1iLa1V Summary 

Resolve 2003; chapter 147provides forup to $25,000in the State ContingentAcconntspecifiedto be usedfor 
emergencies to be used to support scholarships for the Seeds of Peace Int!lrnational Camp in the Town of 
Otisfield in fiscal year 2004-05 only: · 

LD 164 An Act To Authorize a General Fund Bond Issue in the Amount 
of $30,000,000 To Fund Healthy Schools Through the School 
Revolving Renovation Fund 

Sponsor(s) 
TREAT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 164 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $30,000,000, to be used to increase funds in the School Revolving Renovation Fund for repairs and 
improvements in public school facilities to address health, safety and compliance deficiencies, general renovation 
needs and learning space upgrades. 
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This bill also proposed that 15% of funds awarded from the School Revolving Renovation Fund for renovation 
projects would be used for aspects of the renovation that promote energy efficiency. 

LD167 An Act To Fund the Matching Requirement for Maine's 
Successful NASA EPSCoR A ward 

Sponsor(s) 
FAIRCLOTH 
BROMLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 167 was carried over from the First Regular Session and proposed to appropriate $307,653 for fiscal year 
2003-04 to match federal and institutional match requirements for the third and final year of a successful award to 
the Maine Space Grant Consortium under the National Aeronautics and Space Administration's Experimental 
Program to Stimulate Competitive Research, a federal and state partnership to build research capacity in 21 states 
and Puerto Rico and U.S. Virgin Islands that have traditionally received a lower proportion of federal research 
funding. 

LD 1919, Public Law 2003, chapter 673, Part HHH-2 moves $315,000 from the Maine Microenterprise Initiative 
Fund to the Administration - Economic and Community Development program in fiscal year 2004-05 to provide 
one-time funding to match the National Aeronautics and Space Administration's EPSCoR award to the Maine 
Space Grant Consortium. 

LD 190 An Act to Expand Funding and Services to Students of Limited 
Proficiency in English 

Sponsor(s) 
CUMMINGS 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-701 

INDEFPP 

LD 190 was carried over from the First Regular Session and proposed to provide funds for a 10% increase in 
funding for the English as a second language program in the General Purpose Aid for Local Schools program 
within the Department of Education for students with limited English proficiency for fiscal years 2003-04 and 
2004-05. 

Committee Amendment "A" (H-701) proposed to provide a 10% increase in funding from fiscal year 2003-04 
for fiscal year 2004-05 for the English as a second language program in the General Purpose Aid for Local 
Schools program within the Department of Education for students with limited English proficiency. 
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Joint Standing Committee on Appropriations and Financial Affairs 

An Act to Increase the Adult Education State Subsidy 

Sponsor(s) 
CUMMINGS 

Connnittee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-702 

INDEFPP 

LD 194 was carried over from the First Regular Session and proposed to increase the state adult education 
subsidy by 6% for each year of the 2004-2005 biennium. 

Committee Amendment "A" (H-702) proposed to increase the state adult education subsidy in fiscal year 2004-
05 to reflect level funding from fiscal year 2003-04. 

LD 1919, Public Law 2003, chapter 673, Part CCCC-2 appropriates $87,000 in fiscal year 2004-05 to Adult 
Education. 

LD228 An Act To Authorize a General Fund Bond Issue in the Amount 
of $20,000,000 To Provide Maine's 7 Technical Colleges with 
Essential Facilities Improvements and Classroom Equipment 

Sponsor(s) 
COLWELL 
DAGGETT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 228 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $20,000,000, which would be used to provide essential facilities improvements and classroom 
equipment for the State's 7 technical colleges. 

LD279 An Act To Support the Regional Library System P&S53 

Sponsor(s) 
BLANCHETTE 

Committee Report 
OTP-AM 

Amendments Adopted 
H-703 
S-590 CATHCART 

LD 279 was carried over from the First Regular Session and proposed to appropriate $200,000 in each of the next 
two fiscal years to offset increasing costs at the area reference and resource centers for the provision of Regional 
Library System activities. 

Committee Amendment "A" (H-703) proposed to appropriate $200,000 in fiscal year 2004-05 to offset 
increasing costs at the area reference and resource centers for the provision of Regional Library System activities. 

Senate Amendment "A" to Committee Amendment "A" (S-590) proposed to appropriate $100,000 in fiscal 
year 2004-05 to offset increasing costs at the area reference and resource centers for the provision of Regional 
Library System activities. 
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Enacted Law Summary 

Private and Special 2003, chapter53 appropriates $100,000 in fiscal year 2004-05.to offset il)creasing costs at the 
area reference and resource centers for the provision of Regional Library System activities. 

LD336 An Act to Fund the Endowment Incentive Fund 

Sponsor(s) 
CATHCART 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 336 was carried over from the First Regular Session and proposed to provide funds in fiscal year 2003-04 to 
carry out the purposes of the Endowment Incentive Fund, which was created by Public Law 1999, chapter 511 as 
a nonlapsing fund to match qualified private donations for academic purposes at the University of Maine System, 
the Maine Technical College System and the Maine Maritime Academy. 

LD337 An Act to Strengthen State Investment in the University of 
Maine System for Applied Research and Development 

Sponsor(s) 
CATHCART 

THOMAS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 337 was carried over from the First Regular Session and proposed to provide additional funds for the Maine 
Economic Improvement Fund for applied research and development in the University of Maine System. 

LD 1828, Public Law 2003, chapter 513, Part P, provides up to $2,000,000 in fiscal year 2004-05 for the Maine 
Economic Improvement Fund, if the unappropriated surplus of the General Fund is sufficient at the close of fiscal 
year 2003-04. 

LD356 An Act To Build a Prison in Washington County ONTP 

Sponsor(s) 
PELLON 

HATCH, PH 

Committee Report 
ONTP 

Amendments Adopted 

LD 356 was carried over from the First Regular Session and proposed to authorize the Maine Governmental 
Facilities Authority to issue securities in an amount up to $19,000,000 for the purpose of building a prison in 
Washington County. 
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LD394 An Act To Authorize a General Fund Bond Issue in the Amount 
of $2,700,000 for Maine Maritime Academy 

Sponsor(s) 
MCKENNEY 

SAWYER 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 394 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $2, 700,000, which would be used to repair and replace health and safety items, to renovate 
classroom buildings, to dredge the waterfront, to replace bulk heads and to construct a new classroom and a studio 
for Maine Maritime Academy. 

LD 1572, Private and Special 2003, c. 33 (approved by the voters in November 2003) provides $1,000,000 to 
make repairs and replace classroom and other facilities at Maine Maritime Academy. 

LD595 An Act To Appropriate Funds for a Study To Determine the 
Feasibility of a Medical School in Maine 

Sponsor(s) 
MARTIN 

SMITH,W 

Committee Report 
OTP-AM 

Amendments Adopted 
S-549 

DIED IN 
CONCURRENCE 

LD 595 was carried over from the First Regular Session and proposed to appropriate funds to the University of 
Maine System to hire Medical Care Development, Inc. to study the feasibility of a medical school in the State. 

Committee Amendment "A" (S-549) proposed to change the bill into a resolve creating the Commission to 
Study the Recruitment, Training and Retention of Physicians for Rural and Medically Underserved Areas of 
Maine. 

LD634 An Act To Provide Funding for the Maine-Canada Trade 
Ombudsman 

Sponsor(s) 
SHERMAN 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-722 
H-980 BRANNIGAN 

PUBLIC701 

LD 634 was carried over from the First Regular Session and proposed to provide funding in both years of the 
biennium for the Office of the Maine-Canada Trade Ombudsman, an office created in Public Law 2001, chapter 
643. The duties of the ombudsman would be to act as the Maine representative for relations with Canada to 
ensure the coordination of state policy when dealing with Canada and to work with businesses and individuals to 
investigate and work toward resolution of complaints that arise concerning trade issues. Funding was originally 
provided in chapter 643, but was deappropriated in Public Law 2001, chapter 714, Part B. 

Committee Amendment "A" (H-722) proposed to provide funding beginning in fiscal year 2004-05 for the 
Office of the Maine-Canada Trade Ombudsman and clarify the term of appointment for that position. 

Office of Fiscal and Program Review Appropriations and Financial Affairs • 27 



Joint Standing Committee on Appropriations and Financial Affairs 

House Amendment "A" (H-980) proposed to correct the appropriation to reflect the fact that the position already 
exists. The amendment simply proposed to increase the amount of the Personal Services line category for the 
existing position. 

Enacted Law Summary 

Public Law 2003, chapter 701 provides fundingfor the Office of the Maine-Canada Trade Ombudsman, an office 
created in Public Law 2001, chapter 643. The duties of the ombudsman are to act as the Maine representative for 
relations with Canada to ensure the coordination of state policy when dealing with Canada and to work with 
businesses .and individuals to investigate and work toward resolution of complain.ts that arise concerning trade 
issues. Funding was originally provided in chapter 643, but was deappropriated in Public Law 2001, chapter 714, 
PartB. 

LD677 An Act To Authorize a General Fund Bond Issue in the Amount 
of $6,000,000 To Enable LifeFiight of Maine to Fully Implement 
a Statewide, Dedicated Air-medical Response System 

Sponsor(s) 
DAGGETT 
MAILHOT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 677 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $6,000,000, to be used by LifeFlight of Maine to develop the expansion of Maine's existing 
dedicated air-medical response system through constructing additional hospital helipads, building additional 
refueling facilities, acquiring training equipment and purchasing helicopters and to meet other costs in order to 
ensure greater and more rapid access to health care for severely ill or injured persons especially from rural 
hospitals and counnunities. 

LD716 An Act To Continue Necessary State Funding of Freestanding, 
Nonprofit Psychiatric Hospitals for Services Provided to 
Indigent Patients and for Other Purposes 

Sponsor(s) 
MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 716 was carried over from the First Regular Session and proposed to provide necessary funding to reimburse 
the State's two freestanding, nonprofit psychiatric hospitals for services provided to indigent patients when these 
expenses can not be reimbursed by the Medicaid or Medicaid Disproportionate Share programs. The bill also 
proposed to provide funds to meet shortfalls projected at Augusta Mental Health Institute and Bangor Mental 
Health Institute. Of the $18,000,000 sought for fiscal year 2003-04, $10,000,000 was projected to be needed for 
the two freestanding, nonprofit psychiatric hospitals and $8,000,000 was needed for AMHl and BMHl. The 
figures were based on preliminary estimates of the Department of Human Services. 

The bill also proposed to require the Commissioner of Human Services and the Commissioner of Behavioral and 
Developmental Services to continue to work with these hospitals to advocate for the elimination of the federal cap 
on disproportionate share funds that are available for institutes for mental disease, or for other federal reforms that 
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would ensure adequate federal funding for the population served by these hospitals. Similar provisions for prior 
fiscal years were enacted in Public Law 2001, chapter 559, Part X, sections 9 and 10. 

LD791 An Act To Fully Fnnd Retirement Benefits for Game Wardens 
and Marine Patrol Officers 

Sponsor(s) 
DAGGETT 
MILLS,P 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 791 was carried over from the First Regular Session and proposed to appropriate funds needed to fully fund 
the liability for the increased value of services rendered by game wardens and marine patrol officers between 
August 31, 1984 and September 1, 2002. In 2001, a special retirement plan was created for game wardens and 
marine patrol officers, but the liability to the retirement system created by the increased value under the plan for 
service rendered prior to September 1, 2002 was not funded. The dollar amount provided in the bill was an 
estimate based on the amount that would have been required if the full payment had been made on July 1, 2002. 
The amount would need to be updated with an actuarially determined amount in order to fully fund the liability so 
that the increased benefits would become payable to game wardens and marine patrol officers. 

LD908 An Act To Authorize a General Fund Bond Issue iu the Amount 
of $1,000,000 To Provide Funds to Riverfront Municipalities To 
Develop Riverfront Cultural Heritage Centers 

Sponsor(s) 
GAGNON 

CANAVAN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 908 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $1,000,000 to be used to provide funds to riverfront municipalities that were suffering hardships 
due to loss of jobs to develop riverfront cultural heritage centers. 

LD993 An Act To Promote Economic Growth by Retaining Engineers in 
Maine 

Sponsor(s) 
CATHCART 

Committee Report 
OTP-AM MAJ 

ONTP MIN 

Amendments Adopted 
S-553 

PUBLIC710 

LD 993 was carried over from the First Regular Session and proposed to establish the Maine Engineers 
Recruitment and Retention Program to provide financial assistance and incentives to any graduate of a college of 
engineering within the University of Maine System to become an employee in an engineering position in the 
State. The program proposed to provide loan repayment to up to 10 eligible engineers working in Maine 
businesses. The employers who would apply for the loan repayment funds would have to match all funds 
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received by their employees. The Finance Authority of Maine would administer the program with assistance in 
determining recipients provided by an advisory committee. 

Committee Amendment "B" (S-553) proposed to provide a mechanism for repayment of student loans for 
persons who receive an engineering degree from the University of Maine System and who are employed full-time 
in an engineering position in this State. 

The amendment proposed to expand the eligibility for those loan repayments to allow up to 40% of the loan 
repayment awards to go to persons who received a high school diploma, or its equivalent, in this State and who 
held a bachelor's degree from a college of engineering in a state other than this State but who returned to work in 
this State full-time in an engineering position. 

The amendment also proposed to clarify that loan repayments would not begin until July 1, 2007 and that the 
matching funds paid by the employer would need to be paid to the Finance Authority of Maine for payment by the 
authority to the financial institution holding the employee's student loan. 

Enacted Law Summary 

Public Law 2003, chapter 710 establishes the Maine Engineers Recruitment and Retention Program to provide 
financialassistance and incentives to any .graduate of a college of engineering within the University of Maine 
System who is employed in an engineering position in the State. The program provides loan repaymentto up to 
10 eligible engineers working inMaine businesses. The employers who apply for the loanrepaymentfunds must 
match. all funds received by their employees. The program is administered by the Finance Authority ofMaine 
wi.th assis.tance in determining recipients from an advisory committee; 

LD 1021 Resolve, To Renew the Veterans' Emergency Assistance 
Program 

Sponsor(s) 
DOUGLASS 

Committee Report 
OTP 

Amendments Adopted 
S-600 CATHCART 

RESOLVE145 

LD 1021 was carried over from the First Regular Session and proposed to appropriate money from the General 
Fund in fiscal year 2003-04 for the administration of the veterans' emergency assistance program under the Maine 
Revised Statutes, Title 37-B, section 505, subsection 1-A, paragraph B. 

Senate Amendment "A" (S-600) proposed to reduce the General Fund appropriation from $250,000 to $50,000 
and to provide the funds in fiscal year 2004-05. 

-- ---- -- ---- --- ----

Enacted Law.Summary 

Res~lve 2003; chapter 145 appropriates $SO,OOO from the General~u11dkn$calyear2004-05 fortbe•.• 
admirii~tration of the veterans' eII1ergencyassistance. 
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LD 1089 An Act To Authorize a General Fund Bond lssne in the Amount 
of $15,000,000 for Energy Conservation in State Buildings and 
Facilities 

Sponsor(s) 
HALL 
BLISS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1089 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $15,000,000 to be used for energy efficiency improvements at state buildings and facilities. The 
bill also proposed to authorize a transfer of $250,000 from the Conservation Program Fund to the Department of 
Administrative and Financial Services for completion of an audit of state energy consumption and opportunities 
for increased energy efficiency at state buildings and facilities. 

LD 1149 An Act To Support the Kennebec-Chaudiere International 
Corridor 

Sponsor(s) 
DAGGETT 
COLWELL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-391 
S-591 CATHCART 

P&S49 

LD 1149 was carried over from the First Regular Session and proposed ongoing funds in fiscal years 2003-04 and 
2004-05 for publicity, signs, kiosks, brochures and other materials and services associated with promoting 
Franco-American heritage and the Kennebec-Chaudiere International Corridor. 

Committee Amendment "A" (S-391) proposed to provide ongoing funds for publicity, signs, kiosks, brochures 
and other materials and services associated with promoting Franco-American heritage and the Kennebec
Chaudiere International Corridor in fiscal year 2004-05 only. 

Senate Amendment "A" to Committee Amendment "A" (S-591) proposed to provide ongoing funds for 
publicity, signs, kiosks, brochures and other materials and services associated with promoting the Kennebec
Chaudiere International Corridor. 

En~cted i.aw Summary 

Pri\'atealld Special '.2003, ,cliapter49 proyides on,going{undsliegillliing in fiscal year 2004-05 for p~blicity, 
·signs, kiosks, br?ch:ures and other·materials and services, associated with. promoting the Kennebec"Chaudiere 
·Iriter11ational Corridor; · · · 
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LD 1249 An Act To Amend the Laws Governing the Quality Child Care 
Tax Credit 

Sponsor(s) 
SIMPSON 

DOUGLASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1249 was referred to the Joint Standing Committee on Taxation, recommitted to the Joint Standing Committee 
on Appropriations and Financial Affairs and carried over from the First Regular Session. The bill proposed to 
provide that a taxpayer that made an investment in child care services certified under the Maine Revised Statutes, 
Title 36, section 5219-Q during the tax year would be eligible for the tax credit provided in that section. A 
taxpayer would not be required to own or operate a child care site to be eligible for the tax credit. 

LD 1292 An Act To Authorize a General Fund Bond Issue in the Amount 
of $20,000,000 for Capital Projects and Major Maintenance at 
State and Municipal Parks and Historic Sites, for Acquiring 
Land for Coastal and Inland Waterway Access and for 
Capitalizing a Revolving Loan Fund for Land Trusts and 
Municipalities To Acquire Land and Conservation Easements 
for Public Access 

Sponsor(s) 
DAGGETT 
COLWELL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1292 was carried over from the First Regular Session and proposed to provide funds in the amount of 
$20,000,000 to be used to make capital improvements and conduct major maintenance at state parks and historic 
sites, to acquire land for coastal and inland waterway access and to capitalize a revolving loan fund for land trusts 
and municipalities to acquire land and conservation easements for public access. 

LD 1536 An Act To Authorize the State To Establish a 
Multijurisdictional Lottery or Lottery Games 

ONTP 

Sponsor(s) 
GAGNON 

Committee Report 
ONTP 

Amendments Adopted 

LD 1536 was originally referred to the Joint Standing Committee on Legal and Veterans Affairs, rereferred to the 
Joint Standing Committee on Appropriations and Financial Affairs and carried over from the First Regular 
Session. The bill proposed to authorize the Director of the Bureau of Alcoholic Beverages and Lottery 
Operations within the Department of Administrative and Financial Services to enter into an agreement with a 
multijurisdictional lottery association to operate, market and promote a joint lottery or lottery games. 

LD 1919, Public Law 2003, chapter 673, Part MM authorizes the Director of the Bureau of Alcoholic Beverages 
and Lottery Operations within the Department of Administrative and Financial Services to enter into an 
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agreement with a multijurisdictional lottery association to operate, market and promote a joint lottery or lottery 
games and provides related allocations. 

LD 1569 An Act To Authorize a General Fund Bond Issue in the Amount 
of $16,800,000 To Construct and Upgrade Water Pollution 
Control Facilities, To Remediate Solid Waste Landfills, To Clean 
Up Uncontrolled Hazardous Substance Sites and To Make 
Drinking Water System Improvements 

Sponsor(s) 
TREAT 

COWGER 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1569 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $16,800,000 to be used for the following purposes: 

1. The sum of $2,500,000 to construct and upgrade water pollution control facilities, providing the state match 
for $12,500,000 in federal funds; 

2. The sum of $10,000,000 to provide grants to construct water pollution control facilities; 

3. The sum of $2,150,000 to clean up uncontrolled hazardous substance sites; 

4. The sum of $350,000 to remediate solid waste landfills; and 

5. The sum of $1,800,000 to support drinking water system improvements that address public health threats, 
providing the state match for $6,000,000 in federal funds. 

LD 1572, Public Law 2003, chapter 33, Part B which was approved by the voters in November 2003, authorized 
the amount of $6,950,000 as follows: 

A. The sum of $2,000,000 to construct and upgrade water pollution control facilities, providing the state 
match for $10,000,000 in federal funds; 

B. The sum of $1,500,000 to provide grants to construct water pollution control facilities; 

C. The sum of $500,000 to clean up uncontrolled hazardous substance sites; 

D. The sum of $500,000 to provide grants to rural communities to solve local pollution problems; 

E. The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard 
discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles; 

F. The sum of $1,200,000 to support drinking water system improvements that address public health threats, 
providing the state match for $4,140,000 in federal funds; and 

G. The sum of $750,000 to provide grants for the construction of environmentally sound water sources that 
help avoid drought damage to crops. 
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LD 1572 An Act To Anthorize Bond Issnes for Ratification by the 
Voters at the November 2003 Election 

Sponsor(s) 
HATCH, PH 

USHER 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-317 
H-622 BRANNIGAN 

P&S33 

LD 1572 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $75,000,000 to be used for highways and bridges; airports; state-owned ferry vessels and ferry and 
port facilities; port and harbor structures; development of rail corridors and improvements to railroad structures 
and intermodal facilities; investment in the statewide public transportation fleet and public park and ride and 
service facilities; and statewide trail and pedestrian improvements. 

Committee Amendment "A" (S-317) was the majority report of the committee. It proposed to replace the bill 
and authorize a total transportation and General Fund bond issue in the amount of $93,800,000 for the following 
purposes: 

l. Part A proposed to authorize the amount of $60,800,000 to be used for highways and bridges, airports, state
owned ferry vessels and ferry and port facilities and port and harbor structures; development of rail corridors 
and improvements to railroad structures and intermodal facilities; investment in the statewide public 
transportation fleet and public park and ride and service facilities; statewide trail and pedestrian 
improvements; and statewide expansion of the air-medical response system; 

2. Part B proposed to authorize the amount of $7,500,000 as follows: 

A. The sum of $2,500,000 to construct and upgrade water pollution control facilities, providing the state 
match for $12,500,000 in federal funds; 

B. The sum of $1,500,000 to provide grants to construct water pollution control facilities; 

C. The sum of $800,000 to clean up uncontrolled hazardous substance sites; 

D. The sum of $500,000 to provide grants to rural communities to solve local pollution problems; 

E. The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard 
discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles; and 

F. The sum of $1,700,000 to support drinking water system improvements that address public health threats, 
providing the state match for $5,865,000 in federal funds; and 

3. Part C proposed to authorize the amount of $25,500,000 as follows: 

A. The sum of $6,000,000 to address health, safety and compliance deficiencies in the University of Maine 
System; 

B. The sum of $2,000,000 to improve and expand the facilities and classrooms at the University of Maine 
Lewiston-Auburn campus; 
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C. The sum of $12,500,000 to make repairs, upgrades and other facility improvements, enhance access to 
facilities for students with disahilities and update classroom equipment at all community college 
campuses; 

D. The sum of $1,000,000 to make repairs and replace classroom and other facilities at the Maine Maritime 
Academy; 

E. The sum of $1,500,000 to provide grants to construct and renovate public libraries and to improve 
community access to electronic resources; 

F. The sum of $2,500,000 to provide grants for renovations and capital repairs and improvements of public 
school facilities. 

House Amendment "I" to Committee Amendment "A" (H-622) proposed to replace the bill and authorize a 
total general obligation bond issue in the amount of $89,400,000 for the following purposes: 

1. Part A proposed to authorize the amount of $63,450,000 to be used for highways and bridges, airports, state
owned ferry vessels and ferry and port facilities and port and harbor structures; development of rail corridors 
and improvements to railroad structures and intermodal facilities; investment in the statewide public 
transportation fleet and public park and ride and service facilities; statewide trail and pedestrian 
improvements; and statewide expansion of the air-medical response system; 

2. Part B proposed to authorize the amount of $6,950,000 as follows: 

A. The sum of $2,000,000 to construct and upgrade water pollution control facilities, providing the state 
match for $10,000,000 in federal funds; 

B. The sum of $1,500,000 to provide grants to construct water pollution control facilities; 

C. The sum of $500,000 to clean up uncontrolled hazardous substance sites; 

D. The sum of $500,000 to provide grants to rural communities to solve local pollution problems; 

E. The sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed overboard 
discharges to shellfish areas, great ponds and drainage areas of less than 10 square miles; 

F. The sum of $1,200,000 to support drinking water system improvements that address public health threats, 
providing the state match for $4,140,000 in federal funds; and 

G. The sum of $750,000 to provide grants for the construction of environmentally sound water sources that 
help avoid drought damage to crops. 

3. Part C proposed to authorize the amount of $19,000,000 as follows: 

A. The sum of $2,500,000 to address health, safety and compliance deficiencies in the University of Maine 
System; 

B. The sum of $2,000,000 to improve and expand the facilities and classrooms at the University of Maine 
Lewiston-Auburn campus; 
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C. The sum of $12,000,000 to make repairs, upgrades and other facility improvements, enhance access to 
facilities for students with disabilities and update equipment at all community college campuses; 

D. The sum of $1,000,000 to make repairs and replace classroom and other facilities at the Maine Maritime 
Academy; and 

E. The sum of $1,500,000 to provide grants to construct and renovate public libraries and to improve 
community access to electronic resources. 

Enac.tedLaw·Summary 

Private and Special Law 2003; chapter 33 authorizes a total transportation and General Fund bond issue in the 
amount of $89,400,000 for the following purposes: 

Pait A authorizes the amount of $63,450,000 to be used for highways and bridges, airports, state-owned ferry 
vessds and ferry and port facilities and port and harbor structures; development of rail corridors and 
improvements .to railroad structures and intermodal facilities; investment in the statewide public transportation 
fleet and public park and ride and service facilities; statewide .trail and pedestrian improvements; and statewide 
expansion of the air-medicalresponse system through construction of hospital helipads, buildillg additional 
refuelitig facilities, upgrading nonfunctional systems .and delivering training equipment to improve access to 
health. care; 

Part.B authorized the amount of $6,950,000 as follows: 

A Thesum of $2,000,000 to construct and upgrade water pollution control facilities, providing the state match . 
for $10,000,000 in federal funds; · 

B. The sum of $1,500,000to provide grants to construct water pollution controlfacilities; 

C. The sum of $500,000 to clean up uncontrolled hazardo1:1s substance sites; 

D. The sum of $500,000to provide grants to rural communities to solve local pollution problems; 

E. The. sum of $500,000 to provide grants to municipalities and individuals to eliminate licensed.overboard 
discharges to shellfish areas, great ptmds and drainage areas of!essthan 10 sqnal'e miles; arid 

R The sum of $1,200,000 .to support drillking water. system improvements that address public health threats, 
providing the state match for$4;140,000 in federal funds; and 

G. The sum of $750,000 to p~oYide grants for the constructfon of environmentally sound water.so1:1rces,that help 
ayoid drought <larnage to crops, · 

PartCauthorizes the amountof$19,000,000as follows: 
<- - -- _- - - - '. __ , -

A .Thesum of $2;500,000 to addiess health, safety and compliance deficiencies inthe University of Maille 
·System; 

- ---- '-

B. The sum of$2,000,000 to improve and expand the facilities filld classroonis at thelJnivetsity ofMaine 
Lewi.ston-Auburn campus; 
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c. fhe sum of $Ii,666,oo6 tC> ma1cereparrs, upgrades and other facility improvements; enhance access to. 
facilities for students with disabilities and update equipment at all community college campuses; 

D. The sum of $1,000,000 to make repairs and replace classroomand.other facilities at the Maine Maritime 
Academy; and 

E. The sum of $1,500,000 to provide grants to construct and renovate public libraries and to improve commurrity 
access to electronic resources. · 

Public and Special 2003, chapter 33 was approved by the voters :in November 2003 .. 

LD 1591 An Act To Authorize a General Fund Bond Issue in the Amount 
of $13,300,000 To Address Health, Safety and Compliance 
Deficiencies in the University of Maine System; To Expedite the 
Creation of a Community College System; To Make 
Improvements to State Parks; To Make Cultural Improvements; 
and To Modernize the State Court System 

Sponsor(s) 
BRENNAN 

BRANNIGAN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1591 was carried over from the First Regular Session and proposed to authorize a General Fund bond issue in 
the amount of $13,300,000 to be used for the following purposes: 

1. The sum of $4,000,000 to address health, safety and compliance deficiencies in the University of Maine 
System; 

2. The sum of $2,000,000 to expedite the creation of a community college system; 

3. The sum of $2,000,000 to make improvements to state parks; 

4. The sum of $4,000,000 to make cultural improvements; and 

5. The sum of $1,300,000 to modernize the state court system. 

LD 1572, Public and Special 2003, chapter 33, which was approved by the voters in November 2003, authorizes a 
General Fund issue in the amount of $2,500,000 to address health, safety and compliance deficiencies in the 
University of Maine System. 

Office of Fiscal and Program Review Appropriations and Financial Affairs • 37 



Joint Standing Committee on Appropriations and Financial Affairs 

LD 1636 An Act To Make Additional Supplemental Appropriations 
and Allocations for the Expenditures of State Government 
and To Change Certain Provisions of the Law Necessary to 
the Proper Operations of State Government for the Fiscal 
Years Ending June 30, 2004 and June 30, 2005 

Sponsor(s) 
BRANNIGAN 

Committee Report 
OTP 

Amendments Adopted 
S-344 CATHCART 
S-353 MARTIN 

LD 1636 was considered during the First Special Session of the 121" Legislature in August 2003. 

PUBLIC507 
EMERGENCY 

Part A proposed to correct errors in the original language of the budget bills dealing with the hospital payment 
equity project. The original language failed to specifically segregate the deappropriations in the state employees 
health insurance and university employees insurance programs from appropriations made to the MaineCare 
program. The appropriations were for the purpose of funding improvements in Medicaid reimbursement for 
hospital services and achieving greater parity with payments to providers of public employee health services. 

Part B proposed to make appropriations and allocations of funds to the Department of Human Services for elder 
and adult services, congregate housing and long-term care. 

Part C proposed to lower the license fees to operate a hospital from $100 to $40 for each bed and to operate a 
nursing or convalescent home from $45 to $26 for each bed to be consistent with assumed revenue associated 
with enactment of Public Law 2003, chapter 20, Part K. Part C also proposed to provide for a carry-over of 
federal funds from fiscal year 2002-03 to September 30, 2005 for use by the Area Agencies on Aging. Part C also 
proposed to recognize undedicated General Fund revenue returned from providers as an offset to the General 
Fund appropriations in Part B. 

Senate Amendment "A" (S-344) proposed to make a technical change to the bill to clarify that the aggregate 
share of contributions by employees and retirees might increase as a proportion of the total cost. 

Senate Amendment "B" (S-353) proposed to repeal the section of chapter 333 that repealed Title 12, section 
7467, subsection 8, thus leaving subsection 8 in force. Further, it proposed to make the change effective 
September 13, 2003, which was the date chapter 333 was to take effect. 

Public Law 2003, chapter 333 repealed the Maine Revised Statutes, Title 12, section 7464, subsection 7, which 
prohibited the illegal possession of a gift moose, and Title 12, section 7464, subsection 8, which prohibited the 
buying and selling of moose. Although the repeal of Title 12, section 7467, subsection 7 was intentional, Title 12, 
section 7467, subsection 8 was repealed in error. 

Enacted.law Summary 
. . . 

Public Law 2003, chapter507was considered duri1lg.theFirs!Special· Sessionofthe121'.'Tugislature• 

Par): A corrects errors in .the original langu~ge of the budget .bills dealing with the hospitaFpaymelltequity project ' 
The original language failed to specifically segregate the deappr()priations .in .the state employee~ health insµrance · 
and university employees insurance programs fr()m appropriations made to the MaineCa~e progra111. The 
appropriations are. for the purpose of funding improvements in Medicaid reimburse111entfor1iospital services and 
achieving greater parity with payments to providers of public employee health services. 
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Part B makes .appropriations and allocations of funds to the Department of Human Services for elder and adult 
services, congregate housing and long-term care. 

Part Clowers the license fees to operate a hospital from $100 to $40 for each bed and to operate a nursing or 
convalescenfhome from $45 to $26 for each bed to be consistent with assumed revenue associated with 
enactment of Public Law 2003, chapter20, Part K. Part C also provides for a carry-over offederal funds from 
fiscalyear 2002-03 to September 30, 2005 for use by the Area Agencies on Aging. Part Calso recognizes · 
undedicated General Fund revenue returned from providers as an offset to the General Fund appropriations in Part 
B. 

This law also repeals the section of chapter 333 that repealed Title 12, section 7467, subsection 8, thus leaving 
subsection 8 in force. Further, it proposed to make the change effectiveSeptember 13, 2003, which wasthe date 
chapter 333 was to take effect. Public Law 2003, chapter 333 repealed the Maine Revised Statutes, Title 12, 
section 7464, subsection 7, which prohibited the illegal possession of a gift moose, and Title 12, section 7464, 
subsection 8, which prohibited the buying and selling of moose. Although the repeal of Title 12, section 7467, 
subsection 7 was intentional,Title 12, section 7467, subsection 8 was repealed in error; 

Public Law 2003, chapter 507 was enacted as an emergency measure and took effect August 26, 2003. 

LD 1647 An Act To Authorize a General Fund Bond Issue in the Amount 
of $3,000,000 To Build a Warehouse To Stimulate and Support 
Maine's Manufacturing, Transportation and Harbor Industries 

Sponsor(s) 
USHER 

HATCH, PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1647 proposed to authorize a General Fund bond issue in the amount of $3,000,000, to be used to construct a 
warehouse facility at Merrill's Marine Terminal in the Port of Portland. 

LD 1673 An Act To Provide Funding for the Commission on 
Governmental Ethics and Election Practices 

Sponsor(s) 
COLWELL 
GAGNON 

LD 1673 proposed the following. 

Committee Report 
ONTP 

Amendments Adopted 

Part A of this bill proposed to appropriate funds to the Commission on Goverrunental Ethics and Election 
Practices for the following purposes: 

l. To provide additional funding for the Maine Clean Election Fund; 

ONTP 

2. To provide additional funds for temporary workers needed for election-related data entry and clerical tasks; 
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3. To provide additional funds for certain technology costs; and 

4. To provide additional funds for per diem payments for commission members. 

Part B of this bill proposed to authorize the commission to request transfers to the Maine Clean Election Fund if it 
was determined that the likely demand from the fund in the coming year would exceed revenues in the fund. The 
bill specifically proposed to authorize the commission to request a transfer of up to $2,000,000 no later than 
February 28, 2004, reflecting an advance of the transfer of amounts that would be received on or before January 1, 
2005. 

LD 1919, Public Law chapter 673, Pait EE amends the law to allow for a partial transfer of funds from the 
General Fund to the Maine Clean Election Fund to occur on September 1, 2004. 

LD 1682 An Act To Ensure the State's Commitment to Former Students 
Who Were Physically or Sexually Abused at the Governor 
Baxter School for the Deaf or the Maine School for the Deaf 

INDEFPP 

Sponsor(s) 
EDMONDS 

BLISS 

Committee Report 
OTP 

Amendments Adopted 

LD 1682 proposed to appropriate $6,000,000 to the Baxter Compensation Authority to disperse cash awards to 
those former students who were found to have suffered physical or sexual abuse while they were students at and 
under the care of the Governor Baxter School for the Deaf or the Maine School for the Deaf. 

In LD 1919, Public Law 2003, chapter 673, Part HHHH-2 appropriated $6,000,000 in fiscal year 2004-05 to the 
Baxter Compensation Authority to fund cash awards to former students of the Governor Baxter School for the 
Deaf. 

LD 1707 An Act To Authorize a General Fund Bond Issue in the Amount 
of $1,000,000 To Fund Downtown Revitalization To Preserve the 
Heritage of Municipalities 

Sponsor(s) 
GAGNON 
COWGER 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1707 proposed to provide a General Fund bond issue in the amount $1,000,000, to be used for downtown 
revitalization to preserve the heritage of municipalities. 
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LD 1776 An Act To Anthorize a General Fnnd Bond Issne in the 
Amonnt of $150,000,000 To Finance the Acqnisition of Land 
and Interest in Land for Conservation, Water Access, 
Outdoor Recreation, Wildlife and Fish Habitat and Farmland 
Preservation and To Access $50,000,000 in Matching 
Contributions from Public and Private Sources 

Sponsor(s) 
RICHARDSON, J 

TREAT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1776 proposed to provide a General Fund bond issue in the amount of $150,000,000 to be used by the Land 
for Maine's Future Board to acquire lands and interests in lands for conservation, water access, outdoor recreation, 
wildlife and fish habitat and farmland preservation. Up to 10% of the principal would be used to preserve 
farmland. To maximize the effectiveness of this investment in Maine's future, the board would secure matching 
contributions greater than or equal to $50,000,000. 

LD 1787 An Act To Support the New Century Community Program 

Sponsor(s) 
BRUNO 

ROTUNDO 

Committee Report 
OTP 

Amendments Adopted 
S-594 CATHCART 

P&S50 

LD 1787 proposed to provide funding to the New Century Community Program. The goals of the program are to 
strengthen local cultural resources, including community arts activities, humanities programs and historic 
preservation activities; provide educational services beyond the reach of the standard educational system; and 
preserve both the State's material culture system and its built environment through grants for preservation and 
restoration. 

Senate Amendment "A" (S-594) proposed to provide reduced funding for the New Century Community 
Program in 2004-05. 

Enacted Law Summary 
' " - - < -

Private and Special 2003,chapter50.proyides $100,000 to the New. Ce11tury· Community Program,Theigoalsof 
tbepr?gramare .to strengthen local cultura!resources, inclucli,ng communityartsactivities,·bullJa!litiesprograms 
and historic pxesen'ation activiti.,,s; provid~ educational services beyondt~~ !'each of th<' standardeducatic:mal ·. 
systeni; and preserve both the State's materialculture and its built envir?nmentthrough:grants forpreservatiorr 
and restoration. · 
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LD 1791 An Act To Restore Funding for Certain Nursing Facilities and 
Residential Care Facilities 

Sponsor(s) 
RICHARDSON, J 

MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1791 proposed to require the Department of Human Services to include in its calculation of reimbursement for 
services provided by residential care facilities an allowance for a reasonable return on equity capital invested in 
those facilities and an annual adjustment for the cost of living. This bill also proposed to allow an intermediate 
care facility for persons with mental retardation to retain an incentive payment for savings equal to 75% of the 
Department of Human Services' estimate of the facility's allowable expenses and the amount actually paid by the 
department for those expenses. 

This bill also proposed to repeal language suspending the inflation and return on equity payments to nursing 
facilities for fiscal year 2004-05. This bill also proposed to repeal the increase in licensing fees for nursing and 
convalescent homes. 

Finally, this bill proposed to restore for fiscal year 2004-05 various appropriations to nursing facilities and 
residential care facilities that were cut by Public Law 2003, chapter 20, including the restoration of reimbursement 
for bed-hold days for residential care facilities; the cost-of-living adjustment to nursing facilities; the return on 
equity for nursing facilities; the return on equity adjustment to certain residential care facilities; and the cost-of
living increase for certain residential care facilities. 

LD 1798 An Act Requiring Long-range Budget Planning 

Sponsor(s) 
WOODBURY 

TURNER 

Committee Report 
ONTPMAJ 
OTP MIN 

Amendments Adopted 

ONTP 

LD 1798 proposed to amend current law which requires the State Budget Officer to prepare a forecast of revenues 
and expenditures for the biennium immediately following the biennium in which the forecast is prepared. This 
bill proposed to extend the forecast to encompass the 6 years following the current biennium and require the 
Governor to use the forecast to develop a long-range budget plan for the following 3 biennium. The plan would 
be submitted by the Governor to the Legislature along with the regular biennial budget. 

LD 1805 An Act To Restore Funding for the Violence Intervention and 
Prevention Program 

Sponsor(s) 
COLWELL 

HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1805 proposed to restore funding to the violence intervention and prevention program within the Department 
of Human Services. 
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LD 1808 An Act To Ensure Adequate Home-based Care Services and 
Provide the Most Cost-effective Long-term Care for Maine 
Seniors 

Sponsor(s) 
RICHARDSON, J 

ROTUNDO 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1808 proposed to provide fonding in the amount of $1,500,000 for fiscal year 2004-05 for approximately 300 
persons who are on waiting lists for home-based care for persons who are elderly or disabled. 

LD 1812 An Act To Authorize a General Fund Bond Issue in the Amount 
of $1,000,000 for the Renovation of Millinocket Municipal 
Airport 

Sponsor(s) 
DUPREY,G 
STANLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1812 proposed to provide a General Fund bond issue in the amount of $1,000,000 to be used to renovate the 
Millinocket Municipal Airport in order to bring the airport into compliance with Federal Aviation Administration 
requirements, to study the potential advantages of expanding the service area of the airport through 
regionalization, to conduct a study on improving access to the airport and to study any infrastructure 
improvements necessary to accommodate the construction of an airport industrial park. 

LD1828 An Act To Make Supplemental Appropriations and Allocations 
for the Expenditures of State Govermnent and To Change 
Certain Provisions of the Law Necessary for the Proper 
Operations of State Govermnent for the Fiscal Years Ending 
June 30, 2004 and June 30, 2005 

Sponsor(s) 
BRANNIGAN 
CATHCART 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-642 
H-658 BRANNIGAN 
H-661 BRANNIGAN 
S-371 CATHCART 

LD 1828 proposed the following: 

Part A proposed to make appropriations and allocations of fonds. 

PL513 

Part B proposed to transfer $28,952,956 in fiscal year 2003-04 from the Federal Fiscal Relief Funds Reserve 
account to the unappropriated surplus of the General Fund no later than June 30, 2004. 
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Part C proposed to: 

1. Lapse $290,064 in the Pollution Control Structures - Carrying Account to the General Fund no later than June 
30, 2004. 

2. Transfer $103,566 from the Maine Milk Pool, Other Special Revenue Funds account to the unappropriated 
surplus of the General Fund no later than June 30, 2004. 

Part D proposed to lapse $207,187 in the Division of Forest Fire Control, General Fund account to the 
unappropriated surplus of the General Fund no later than June 30, 2004. 

Part E proposed to: 

1. Amend the law as it relates to the limitation on the reimbursement rate to providers of medical services 
outside of a county jail. 

2. Extend the existing limitation on the medical service costs available to the county jails to the Department of 
Corrections effective on July 1, 2004. 

3. Require that the Department of Corrections' forrnulary also be consistent with the MaineCare program and 
authorize the department to create and implement a preferred drug list. 

Part F proposed to lapse $1,365,855 in the General Purpose Aid for Local Schools, General Fund account to the 
unappropriated surplus of the General Fund in fiscal year 2003-04. 

Part G proposed to: 

1. Amend the program providing low-cost drugs for the elderly and disabled by removing the copayment amount 
of 20% plus $2 of the total cost of the covered prescription as set in statute. It also proposed to provide the 
Commissioner of Human Services the authority through departmental rulemaking to set a copayment amount 
as necessary to conform to the program budget. 

2. Amend the law authorizing MaineCare to impose copayments on MaineCare members for certain services 
provided under the program. It proposed to authorize a copayment for transportation, other than by 
ambulance, if permitted by the U.S. Department of Health and Human Services, Centers for Medicare and 
Medicaid. The copayment would not be imposed when the member received transportation from an associate 
or relative and the associate or relative received a mileage reimbursement pursuant to the Friends and Family 
Program. 

3. Amend the law that required the Department of Human Services to seek authorization from the Legislature in 
order to implement changes regarding the elimination of services being provided to MaineCare members as of 
August 1, 1996. It proposed to exempt from this requirement any changes regarding the elimination of 
elective medical procedures, which are surgeries that can be scheduled in advance, are not emergencies and if 
delayed would not result in death or permanent impairment of health. 

Part H proposed to cap reimbursements to municipalities at 50% for the general assistance program. 
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Part I proposed to: 

1. Amend the current sales tax law by removing the 10% tax on rental or lease of automobiles for less than a 
year. The sales tax would continue at the existing rate of 5% for rental or lease of automobiles for one year or 
more. 

2. Create a new gross receipts tax on private nonmedical institutions as contemplated by Public Law 2003, 
chapter 20, Part ZZ to be administered by the State Tax Assessor. 

3. Define the 2 entities subject to the new tax: persons that rent or lease automobiles to others for periods of less 
than a year, and persons who provide private, nonmedical institution services for periods of less than one year. 

4. Define "private nonmedical institution" as a person that is licensed by the Department of Human Services or 
the Department of Behavioral and Developmental Services and provides food, shelter and treatment services 
to 4 or more residents in single or multiple facilities under a written agreement with the Department of Human 
Services or the Department of Behavioral and Developmental Services. "Private nonmedical institution" 
would not include a health insuring organization, hospital, nursing home or a community health care center. 

5. Establish the gross receipts tax rate at 10%. 

6. Establish July 1, 2004 as the effective date for the gross receipts tax. 

Part J proposed to: 

1. Authorize the State Controller to accept fiscal year 2002-03 balances returned by providers as General Fund 
unappropriated surplus in fiscal year 2003-04. 

2. Authorize the State Controller to accept as General Fund unappropriated surplus balances representing the 
reimbursement of disproportionate share hospital payments in federal fiscal year 2001-02 from institutes for 
mental disease. 

3. Transfer $3,691,639 from the Child Support Collections, Other Special Revenue Funds account in the 
Department of Human Services to the unappropriated surplus of the General Fund no later than June 30, 2004. 

4. Direct the Department of Human Services to implement a MaineCare rule change to limit the HIV waiver to 
130 enrollees. 

Part K proposed to: 

1. Authorize the State Controller to transfer up to $26,202, 734 from the Profit and Loss Account of the General 
Fund to the General Fund TANF Reserve Account no later than June 30, 2004. 

2. Authorize the State Controller to transfer $6,929,748 from the General Fund TANF Reserve Account to the 
unappropriated surplus of the General Fund no later than June 30, 2004. 

3. Authorize the State Controller to transfer $19,272,986 from the General Fund TANF Reserve Account to the 
T ANF Federal Block Grant Account no later than June 30, 2004. 

Part L proposed to transfer $161,137 in fiscal year 2003-04 and $121,118 in fiscal year 2004-05 from the State 
Fire Marshal's Office, Other Special Revenue Funds account to the unappropriated surplus of the General Fund no 
later than June 30, 2004 and June 30, 2005, respectively. 
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Part M proposed to lapse $11,053 in the Bureau of Public Transportation, General Fund account to the 
unappropriated surplus of the General Fund in fiscal year 2003-04. 

Committee Amendment "A" (H-642) was the majority report and proposed the following: 

PART SECTION DESCRIPTION 

A 

B 

c 

A-1 

B-1 

C-1 

To make appropriations and allocations of funds. 

To transfer $28,885,017 in fiscal year 2003-04 from the Federal Fiscal Relief Funds 
Reserve account to the unappropriated surplus of the General Fund no later than June 
30, 2004. 

To extend the Dairy Stabilization Subsidy Program. 

C-2 To lapse $290,064 in the Pollution Control Structures - Carrying Account to the 
General Fund no later than June 30, 2004. 

C-3 To transfer $103,566 from the Maine Milk Pool, Other Special Revenue Funds account 
to the unappropriated surplus of the General Fund no later than June 30, 2004. 

PART SECTION DESCRIPTION 

D 

E 

F 

G 

H 

I 

D-1 

E-1 

F-1 

G-1 

H-1 

I-1 

To lapse $207,187 in the Division of Forest Protection, General Fund account in the 
Department of Conservation to the unappropriated surplus of the General Fund no later 
than June 30, 2004. 

To establish a limitation on reimbursement rates to medical service providers for 
services outside a Department of Corrections facility. 

To lapse $1,365,855 in the General Purpose Aid for Local Schools, General Fund 
account to the unappropriated surplus of the General Fund in fiscal year 2003-04. 

To authorize the Department of Human Services to adopt routine technical rules for the 
elderly low-cost drug program to maximize state savings from coordinating benefits 
with those provided under the federal Medicare Prescription Drug Improvement and 
Modernization Act of 2003. 

To amend language regarding the principles of reimbursement established for 
intermediate care facilities for the mentally retarded. It also proposed to repeal 
provisions concerning rate setting requirements for fee-for-service or grant-in-aid 
programs that serve individuals with mental retardation. 

To establish a .74% tax on the net operating revenue of each hospital in the state. 

I-2 To provide appropriation and allocation adjustments related to implementation of the 
hospital tax in fiscal year 2003-04 and restore funding for hospital rate reductions, 
pharmacy dispensing fees and revisions to the low-cost drugs for the elderly program 
that were to be reduced by rulernaking. 
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J-1 To increase the amount of intergovernmental transfer funds that must be transferred 
from the City of Portland to the General Fund as undedicated revenues for fiscal year 
2003-04. 

J-2 To authorize the State Controller to accept fiscal year 2002-03 balances returned by 
health care providers as General Fund unappropriated surplus in fiscal year 2003-04. 

J-3 To authorize the State Controller to accept $5,800,488 as General Fund unappropriated 
surplus balances in fiscal year 2003-04 representing the repayment of disproportionate 
share hospital payments in federal fiscal year 2001-02 from institutes for mental 
disease. 

J-4 To transfer $3,691,639 from the Child Support Collections, Other Special Revenue 
Funds account in the Department of Human Services to the unappropriated surplus of 
the General Fund no later than June 30, 2004. 

K-1 To authorize the State Controller to transfer up to $26,202,734 from the Profit and Loss 
Account of the General Fund to the General Fund T ANF Reserve Account no later than 
June 30, 2004. 

PART SECTION DESCRIPTION 

L 

M 

N 

K-2 To authorize the State Controller to transfer $6,929,748 from the General Fund TANF 
Reserve Account to the unappropriated surplus of the General Fund no later than June 
30, 2004. 

K-3 To authorize the State Controller to transfer $19,272,986 from the General Fund TANF 
Reserve Account to the TANF Federal Block Grant Account no later than June 30, 
2004. 

K-4 To authorize the State Controller to transfer $7,203,139 from the General Fund TANF 
Account to the General Fund TANF Reserve Account no later than June 30, 2004. 

L-1 

M-1 

N-1 

To transfer $161,137 in fiscal year 2003-04 and $121,118 in fiscal year 2004-05 from 
the State Fire Marshal's Office, Other Special Revenue Funds account to the 
unappropriated surplus of the General Fund no later than June 30, 2004 and June 30, 
2005, respectively. 

To lapse $11,053 in the Bureau of Public Transportation, General Fund account to the 
unappropriated surplus of the General Fund in fiscal year 2003-04. 

To direct the State Budget Officer to identify the General Fund savings related to the 
Department of Human Services/Department of Behavioral and Developmental Services 
merger and transfer those amounts by Financial Order. 

N-2 To authorize available balances of appropriations in MaineCare General Fund accounts 
in fiscal years 2003-04 and 2004-05 be transferred between accounts by financial order 
upon the recommendation of the State Budget Officer and approval of the Governor. 
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0-1 To increase the filing fee for a special marine resources license from $50 to $100 and 
the annual fee for a special license from $25 to $50. (See LD 1701) 

0-2 To eliminate the waiver of a particular application filing fee. (See LD 1701) 

0-3 To change the way in which certain license holders are charged for having additional 
names listed on the license. (See LD 1701) 

0-4 To authorize the Commissioner of Marine Resources to waive certain annual licensing 
fees. (See LD 1701) 

0-5 To establish a penalty provision creating a civil violation. (See LD 1701) 

P-1 To authorize the State Controller to transfer up to $10,000,000 from the Retiree Health 
Insurance Fund to the unappropriated surplus of the General Fund no later than June 
30, 2004. It also proposed to require the State Controller transfer $10,000,000 plus 
interest from the General Fund to the Retiree Health Insurance Fund on or after July 1, 
2005 as repayment. 

PART SECTION DESCRIPTION 

Q 

R 

s 

T 

u 

Q-1 

R-1 

To authorize a prioritized series of transfers from the unappropriated surplus of the 
General Fund at the end of fiscal year 2003-04 to various programs within state 
government. 

To amend the transfer of funds from the Occupational Safety Loan program account in 
the Finance Authority of Maine, authorized in PL 2003, c. 451, Pt. 0, section 4, by 
increasing the transfer from $401,209 to $559,079, an increase of $157,870 by June 30, 
2004. 

R-2 To authorize the transfer of funds from the Occupational Safety Loan Fund, Other 
Special Revenue Funds account in the Department of Labor to the General Fund 
unappropriated surplus no later than June 30, 2004. 

S-1 

T-1 

U-1 

To deappropriate funds from the Department of Labor, Rehabilitation Services 
Program. 

To appropriate and allocate funds to the Department of Human Services and the 
Department of Behavioral and Developmental Services to support the cost of not 
adopting certain rules to limit MaineCare expenditures during fiscal year 2003-04; 
including changes affecting private nonmedical institutions, primary care case 
management fees for Rural Health Clinics (RHC) and Federally Qualified Health 
Centers (FQHC) hourly rates in the private duty nursing program, reimbursement 
reductions in the Mental Retardation Waiver program and other reimbursement 
reductions to certain MaineCare providers not affected by other rulemaking initiatives. 

To lapse $100,000 of the unencumbered balance forward in the Personal Services line 
category in the Legislative General Fund account to the unappropriated surplus of the 
General Fund in fiscal year 2003-04. 

48 • Appropriation and Financial Affairs Office of Fiscal and Program Review 



v 

w 

x 

y 

Joint Standing Committee on Appropriations and Financial Affairs 

V-1 

W-1 

X-1 

Y-1 

To appropriate and allocate funds for the Department of Human Services to make 
payments of outstanding settlements owed to hospitals under the MaineCare program in 
the current state fiscal year, 2003-04. 

To authorize the State Controller to transfer $1,000,000 from the Department of 
Conservation, Shore and Harbor Management Fund account to the unappropriated 
surplus of the General Fund by June 30, 2004. 

To authorize the Department of Human Services to adopt routine technical rules to 
implement incentive payments within existing resources to pharmacies. 

To authorize the Treasurer of State to transfer funds from the Unclaimed Property Fund 
to General Fund undedicated revenue. It also proposed to authorize the Treasurer of 
State to sell MetLife stock and shares of mutual funds that were not planned for sale 
during this biennium. 

PART SECTION DESCRIPTION 

AA AA-1 

AA-2 

AA-3 

AA-4 

BB BB-1 

cc CC-1 

To establish a mechanism to account for departmental indirect cost allocation plan 
amounts as an approved use of revenue from the Fund for a Healthy Maine. 

To authorize certain revenue transfers from departmental program accounts back to the 
Fund for a Healthy Maine in fiscal year 2002-03 to reflect the actual transfers that 
occurred. It also proposed to provide for the recognition of fiscal year 2001-02 
expenditures that exceeded legislative authority. 

To recognize $219,187 as an unallocated balance in the Fund for a Healthy Maine. 

To provide an allocation from the Fund for a Healthy Maine in fiscal year 2003-04 to 
support a portion of the cost of not adopting rules to create 2 benefit levels in the low
cost drugs for the elderly program and not increasing the catastrophic cap to $1,200 per 
benefit year. 

To deappropriate Personal Services savings from Maine Revenue Services and the 
Salary Plan program in fiscal year 2003-04. 

To deappropriate and deallocate funds from the Medical Care - Payments to Providers 
account in fiscal year 2003-04. 

House Amendment "I" to Committee Amendment "A" (H-658) proposed to amend Committee Amendment 
"A" by striking out all of the emergency preamble and the emergency clause. 

Honse Amendment "L" to Committee Amendment "A" (H-661) proposed the following: 

1. To amend language regarding the deappropriation and deallocation of funds from the Department of Human 
Services, Medical Care - Payments to Providers, General Fund account to clarify that the savings were from 
the requirement of prior authorization for certain elective surgeries; 

2. To amend the definition of "initial discounted price" in the Maine Rx Plus Program to mean the amount, as set 
by the Department of Human Services through rulemaking, that participating pharmacies may charge 
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qualified residents participating in the Maine Rx Plus program for a drug. It also proposed to require the 
Department of Human Services to do emergency rulemaking to establish the amount; 

3. To strike Part H, which amends language regarding the principles of reimbursement established for 
intermediate care facilities for the mentally retarded. It also proposed to eliminates provisions concerning 
rate-setting requirements for fee-for-service or grant-in-aid programs that serve individuals with mental 
retardation; 

4. To strike Part Z, which requires that, beginning July 1, 2004, MaineCare reimbursement and access to 
services are subject to the rules, policies, principles and guidelines that were in effect on January 15, 2004 and 
requires that changes on or after July 1, 2004 be done in accordance with the major substantive rule-making 
procedures; 

5. To allocate $75,000 to the Highway Fund and deappropriate $75,000 from the Office of Program Evaluation 
and Government Accountability; and 

6. To give the Commissioner of Human Services the authority to withhold the Medicaid payments of a hospital 
that is delinquent in making the tax payments required by the Maine Revised Statutes, Title 36, chapter 377. 

Senate Amendment "F" to Committee Amendment "A" (S-371) proposed to remove language concerning the 
increase of revenue estimates for the sale of spirits and make deappropriations to reflect the majority vote of the 
Joint Standing Committee on Appropriations and Financial Affairs. 

Public Law 2003, chapter 513 does the following: 

Enacted Law Summary 

PART SECTION DESCRIPTION 

A 

B 

c 

.D 

E 

A-1 

B-1 

C-1 

Makes appropriations .and allocations of funds. 

Transfers $28,885;017 in fiscalyeat 2003c04 from the Federal Fiscal Relief Funds 
Reserve account to the.unappropriated surplus ofthe General Fund. no later than June 
30,2004. 

Extends the Dairy Stabilization Subsidy Program. 
- -- -. . 

C-2 Lapses $290,064 in the Pollution ControlStructures - Carrying Acc01lllttothe{leneral 
Fund.]lOlat~rthan June 30, 200~. 

cc3 Transfers $103,566 fromtlre Mafu~:ivnµcl'ool, Other Specia!RevenueFJ11ds ~ccol)ntto 
the.l1Ilappropriated surplus of theGe11erii}Fund no later thanJune3(j, 2()04. ·· · 

D-1 

E-1 

.LaJies$j07,187 in'the,Di~isi()llOf~o~~stProtection, Generalli11ndacdountihthe·· 
Departrrient of Conservation.tO•tl~e unappropriated surplus of the Ge11eral Fl)IldnoJater 
thanJune 30, 2004. · · · 

Estal:Jlisl:ies a limitation onteimbllrsementrates to medical service providers for services 
· outsi(!e a Department of Correctionsfacility. · · 
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F-1 

G-l:G-3 

H-1 

Lapses $1,365,855 in.the General Pnrpose Aid for Local Schools, General Fund account 
to the unappropriated snrplus ofthe General Fund in fiscal year 2003,04. 

A.uthorizes the Department of Human Services to adopt routine technical rules for the · 
elderly low-cost drug program tci maximize state savings from coordinating benefits 
with those provided under the federal Medicare Prescription Drug Improvement and 
Modernization Act of 2003. 

Establishes a .74% tax on the net operating revenue of each hospital in the state; 

PART SECTION DESCRIPTION 

I 

J 

H-2 Adjusts appropriations and allocations to implement the hospital tax in fiscal year 2003-
04 and restores funding for hospital rate reductions, pharmacy dispensing fees and 
revisions to the low-cost drugs for the elderly program that were to be reduced by 
rulemaking. 

I-1 Increases by $761,910 the amount of intergovernmental transfer funds that must be 
transferred from the City of Portland tothe General Fund as undedicated revenue for 
fiscal year 2003-04: 

I-2 Authorizes the State Controller to accept fiscal year 2002-03 balances of $569,000 
returned by health care providers as General Fund unappropriated snrplus in fiscal year 
2003-04. 

· I-3 Authorizes the State Controller to accept $5,800,488 as General Fund unappropriated . 
·surplus balances in fiscal year 2003-04 representing the repayment of disproportionate .. 
share hospital payments in federal fiscal year 2001-02 from institutes formental disease. 

1'4 Transfers $3,691,639 from the Child Support Collections, Other Special Revenue Funds 

J-l 

account in the Department of Human Services to the unappropriated surplus of the · 
General Fund no laterthan June 30, 2004 . 

. Authorizes the State Controllerto transfer up to $26,202,734 fromthe Profit and Loss 
Account of the General Fund to the General Fund T ANF Reserve Account no .later than 
June 30, 2004. 

Jc2 Authorizes the State Controllerto transfer $6,929,748 from the deneral Fund TANF 
Reserve Accounttci the unappropriated snrplns of the General Fund no .later than June 
30,2004. 

F3 Authorizes the State Controller to trimsfer $19,272,986 from the General Fund TANF 
Reserve Accourttt() theTANEFederal.Block Grant.Account no later thanJune·30,. 
2004; 

J-4 Authorizes the State .Controller to transfer$? ,203,139from the General Fund TANF 
Account tot.he GeneralFund TANF Reserve Account no later than June 30, 2004. 
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K-1 

L-1 

M-1 

Transfers $161,137 in fiscal year 2003-04 and $121,U8in fiscal year 2004-05 from the 
State Fire Marshal's Office, Other Special Revenue Funds account to the unappropriated 
surplus of the General Fund no later than June 30, 2004 and June 30, 2005, respectively. 

Lapses $11,053 in the Bureau of Public Transportation, General Fund account tothe 
unappropriated surplus of the General Fund in fiscal year 2003-04. 

Directs the State Budget Officer to identify the General Fund savings related to the 
Department of Human Services/Department of Behavioral and Developmental Services 
merger and transferthose amounts by Financial Order.·. 

PART SECTION DESCRIPTION 

N 

0 

p 

Q 

R 

M-2 Authorize.s available balances of appropriations in MaineCare General Fund accounts in 
fiscal years 2003-04 and 2004-05 be transferred between accounts by fmancial order 
. upon the recommendation of the State Budget Officer and approval of the Governor. 

M-3 .Authorizes transfers of appropriation and allocation balances in the Department of 
Human Services and the Department of Behavioral and Developmental Services 
between line categories and accounts to implement merger of the 2 departments. 

N-l:N-4 

. 0-1 

P-l:P-3 

Increases fees for a special marine resources license; the filing fee is increased from $50 
to $100 and annual renewal fee is increased from $25 to $50; changes the fees for · 
having multiple individuals on the special license; and establishes a civil violation for 
license violations. (See LD 1701.) 

Authorizes the State Controller to transfer up to $10,000,000 from the Retiree Health 
Insurance Fund to the unappropriated surplus of the Genera!Fund no laterthan June 30, 
.2004. It also requires the State Controller to transfer $10,000,000 plus interest fromthe 
General Fund to the RetireeHealth Insurance Fund on or afterJulyl, 2005 as 
repayment. 

Authorizes a prioritized series of transfers from the unappropriated surplus of the 
General Fund at the end. ()f fiscal year 2003-04 to various programs within state 
government. 

Amends the transfer. of funds from .the Occupational Safety Loan program account in the 
Finance Authority of Maine, authorized in PL 2003, c.A5 l, Pt. 0, section 4; .by · 
increasing the transfer from $401;209 to $559,079; anincrease of $157,870 by June30, 
2004. 

Authorizes the transfer of$57,652 from the Occupational SafetyLoari Fund, Other 
Special Revenue Funds accoiint in the Department of Labor to the General Fund 
unappropriated surplris no later than J tine 30, 2004. 

Deappropriates funds from the Department of Labor, Rehabilitation Services program. 
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S-1 

T-1 

Appropriates and allocates fonds to the. Department of Human Services and the 
Department of Behavioral and Developmental Services to support the cost of not 
adopting certain rules to limit MaineCare expenditures during fiscal year 2003~04; -
including changes affecting private nonmedical institutions, primary care case 
management fees for Rural Health Clinics (RHC) and Federally Qualified Health 
Centers (FQHC) honrly rates in _the private.duty nursing program, reimbursement 
reductions in the Menta!Retardation Waiver program and other reimbursement 
reductions to certain MaineCare providers not affected by otherrulemaking initiatives. 

Lapses $100,000 of the unencumbered balance forward in the Personal Services line 
category in theLegislative General Fund account to the unappropriated surplus ofthe 
General Fund in fiscal year 2003-04. 

PART SECTION DESCRIPTION 

u 

v 

w 

x 

y 

z 

U-1 

V-1 -

Y-1 

Appropriates and allocates fonds for the Department of Human Services to make 
payments of outstanding settlements owed to hospitals under the MaineCare program in 
the current state fiscal year, 2003-04; 

Authorizes the State Controller totransfer-$1,000,000 from the Department of 
Conservation, Shore and Harbor Management Fund account to the unappropriated 
surplus of the Gener_al Fund by June 30, 2004. 

Authorizes the Department of Human Services to adopt routine technical rules to 
implement incentive payments within existing resources to pharmacies. 

Authorizes theTreasurer of Stateto transfer $547,000 from the Unclaimed Property 
Fund.to General Fund undedicated revenue. It also .authorizes the Treasuter of State to 
sell MetLife stock and shares of mutual fonds thatwere not planned for sale during this 
biennium; 

Establishes-a mechanism to account for departmental indirect cost allocation plan 
amounts as an approved use ofrevenue from the Fund for a Healthy Maine. _ 

Y-2 Authorizes certain revenue transfers from departmental program accounts backto the· 
Fund for a Healthy Maine in fiscal year 2002-03 to reflect the actual transfers that _ 
occurred._ It also provides for the recognition of fiscal year 2001-02 expenditures that 
exceeded legisla.tiye authority. - -

Yc3 Recognizes $2l9,187 as an adjustment to the balance in.the Fund for a Healthy Maine, 

Z-1 

- -

Provides an allocation from the _Fund for a Healthy Maine in fiscal .year 2003-04to 
support a portion of t~e cost of not adopting rules to create 2 benefitlevels in the iow
cost drugs for the elderly program and not increasing the catastrophic cap to $1,200 per 
benefit year. 

- .-

Deappfoprlates.Personal Servic~s savings fromMaine Revenue Services and the Salary · 
· -Plan program in fiscal year 2003-04. 
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AA·· AA-1 

BB BB-I 

cc cc-1 · 

DD DD-1 

LD 1841 

Deappropriates and deallocates funds from the Department of Human Services, Medical 
Care - Payments to Providers program. · 

Deallocates the $75,000 of Highway Fund allocations to the Office of Program 
Evaluation and Government Accountability in fiscal year2004-05. 

Authorizes the Commissioner of Human Services to withhold.a hospital's Medicaid 
payments, if thathospital is delinquent in payingthehospitaltax established in Part H. 

Deappropriates funds from several· departments. 

An Act To Appropriate Funds for World War II and Korean 
War Memorial Plaques in the Hall of Flags 

Sponsor(s) 
MCGLOCKLIN 

GAGNON 

Committee Report 
OTP 

Amendments Adopted 
S-597 CATHCART 

P&S51 

LD 1841 proposed to provide funds for World War II and Korean War memorial plaques in the Hall of Flags. 

Senate Amendment "A" (S-597) proposed to reduce the General Fund appropriation from $25,000 to $20,000. 

Enacted Lq,w Summary · 

Public Law 2003, chapter 51 provides $20,000 for W()rld War II and Korean War memorial plaques in the Hall of 
Flags:. 

LD 1875 An Act To Authorize Bond Issues for Ratification by Voters 
at the November 2004 Election 

Sponsor(s) 
DAMON 
MARLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-560 

FAILED 
ENACTMENT 

LD 1875 proposed to provide a General Fund bond issue in the amount of $18,250,000 to be used for 
improvements to and development of highways and bridges; airports; ferry vessels, port facilities and marine 
infrastructure; rail corridors and structures; intermodal facilities; and trail and pedestrian facilities. 

Committee Amendment "A" (S-560) proposed 4 referenda questions to approve bond issues for the following 
purposes: 

Part A proposed a bond issue, in the amount of $18,250,000 that would be used for improvements to and 
development of highways and bridges; airports; ferry vessels, port facilities and marine infrastructure; rail corridors 
and structures; intermodal facilities; and trail and pedestrian facilities. 
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Part B proposed a bonds issue for the following: 

l. Three million seven hundred thousand dollars for Maine Technology Institute's Natural Resources Applied 
Research Fund competitive grants for applied research in natural-resource-based industries, including forest bio
products, marine fisheries and agriculture. These funds leverage $4,000,000 in required matching funds; 

2. Two million dollars for the Small Enterprise Growth Fund for equity investments in small Maine companies 
with potential for high growth. These funds leverage private equity investments; 

3. One million dollars for the New Century Community Program for capital improvements to cultural resources; 

4. Two million dollars for weatherization of single and multifamily homes occupied by low-income persons; 

5. Two million dollars for family and elderly housing options for Native American tribes through the Four 
Directions Development Corporation. These funds would help attract $2,000,000 in federal funds; 

6. Two million dollars for critical improvements and expansion plans for the Raymond H. Fogler Library at the 
University of Maine, the state research library for business, science and technology; 

7. Three million dollars to repair and upgrade Maine Army National Guard armories and facilities located 
throughout the State; and 

8. One million two hundred thousand dollars to purchase the property known as Black Duck Cove on Great Wass 
Island, which includes a 9,000-square-foot building, a working wharf and 2 lobster pounds, to serve as the home 
of the Downeast Institute for Applied Marine Research and Education. 

Part C proposed a bond issue in the amount of $17,775,000 to be used for the following purposes: 

1. The sum of $11,000,000 to construct and upgrade water pollution control facilities, providing the state match for 
$12,500,000 in federal funds; 

2. The sum of $3,275,000 to abate, clean up and remediate threats to public health and the environment from 
uncontrolled hazardous substance sites, landfills and municipal brownfields; 

3. The sum of $500,000 to provide grants to assist urban municipalities and publicly funded higher education 
institution generators in complying with new federal stormwater regulations; 

4. The sum of $2,000,000 to construct and upgrade public water systems to address public health threats, providing 
the state match for $10,000,000 in federal funds; and 

5. The sum of $1,000,000 to provide grants for lead paint remediation in low-income households. 

Part D proposed to recapitalize the program administered by the Land for Maine's Future Board with $60,000,000 
over 3 years to continue Maine's land conservation efforts, leveraging a minimum of $30,000,000 in required 
matching funds. The funding priorities proposed to include: 

1. Conservation properties in the rapidly developing areas of southern and coastal Maine; 

2. Public access to outdoor recreational opportunities statewide; 

3. Protection via easement of traditional public access and uses in the North Woods and support for sustainable 
forestry and strategically targeted fee acquisitions in areas of very high public value; 
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4. Farmland protection to support an economically viable agricultural sector; 

5. Public access to coastal aud inland waters; and 

6. Highly significant wildlife habitat and ecological areas. 

This part of the bond issue also proposed to provide additional funds of $5,000,000 for capital improvements to 
state parks, historic sites and other state-owned parks, including $1,000,000 for Capitol Park in Augusta. This bond 
anticipates a total of an additional $30,250,000 in matching funds from federal and other sources. 

LD 1876 An Act To Authorize a General Fund Bond Issue in the Amount 
of $16,600,000 To Construct and Upgrade Water Pollution 
Control Facilities, To Remediate Solid Waste Landfills, To 
Clean Up Uncontrolled Hazardous Substance Sites, To Provide 
Municipal Stormwater Management Assistance, To Investigate 
and Remediate Municipal Brownfields, To Construct and 
Upgrade Public Water Systems and To Remediate Lead Paint in 
Low-income Households 

Sponsor(s) 
MARTIN 

KOFFMAN 

Committee Report 
ONTP 

Amendments Adopted 

LD 1876 proposed to provide a General Fund bond issue in the amount of $16,600,000 to be used for the 
following purposes: 

ONTP 

l. The sum of $11,000,000 to construct and upgrade water pollution control facilities, providing the state match 
for $12,500,000 in federal funds; 

2. The sum of $2, 100,000 to abate, clean up and remediate threats to public health and the environment from 
uncontrolled hazardous substance sites, landfills and municipal brownfields; 

3. The sum of $500,000 to provide grants to assist urban municipalities in complying with new federal 
stormwater regulations; 

4. The sum of $2,000,000 to construct and upgrade public water systems to address public health threats, 
providing the state match for $10,000,000 in federal funds; and 

5. The sum of $1,000,000 to provide grants for lead paint remediation in low-income households. 
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LD 1877 An Act To Anthorize a General Fnnd Bond Issne in the Amonnt 
of $20,000,000 To Snstain and Improve Maine's Economy 

Sponsor(s) 
CATHCART 
BROMLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1877 proposed to provide a General Fnnd bond issue in the amount of $20,000,000 to be used to support 
applied research and to provide for equity investments in promising Maine companies, public improvements in 
cultural buildings, weatherization and family and elderly housing, school renovations and improvements at the 
Raymond H. Fogler Library. Under this bond, the funds provided by this bond issue, in the amount of 
$20,000,000, would be used for the following purposes: 

I. Five million dollars for Maine Technology Institute Natural Resources Applied Research Fund competitive 
grants for applied research in natural-resource-based industries, including forest bio-products, marine fisheries 
and agriculture. These funds leverage $5,000,000 in required matching funds; 

2. Two million dollars for the Small Enterprise Growth Fund for equity investments in small Maine companies 
with potential for high growth. These funds leverage private equity investments; 

3. One million dollars for the New Century Community Program for communities with a Pine Tree Development 
Zone designation for capital improvements to cultural resources; 

4. Two million dollars for weatherization of single and multifamily homes occupied by low-income persons; 

5. Two million dollars for family and elderly housing options for Native American tribes through the Four 
Directions Development Corporation. These funds would help attract $2,000,000 in federal funds; 

6. Six million dollars for repairs, improvements and renovations to public schools. The funds leverage 
$3,000,000 in matching local funds; and 

7. Two million dollars for critical improvements and expansion plans for the Raymond H. Fogler Library at the 
University of Maine, the state research library for business, science and technology. 
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LD 1878 An Act To Authorize a General Fund Bond Issue in the Amount 
of $65,000,000 To Finance the Acquisition of Land and Interest 
in Laud for Conservation, Water Access, Outdoor Recreation, 
Wildlife and Fish Habitat and Farmland Preservation: To Fund 
Capital Improvements to State Parks and Other Historic Public 
Areas: and To Access $30,250,000 in Matching Contributions 
from Public and Private Sources 

Sponsor(s) 
RICHARDSON, J 

TREAT 

Connnittee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1878 proposed to provide a General Fund bond issue in the amount of $65,000,000 to be used for the purpose 
of recapitalizing the Land for Maine's Future program with $60,000,000 over 3 years to continue Maine's land 
conservation efforts, leveraging a minimum of $30,000,000 in required matching funds. The funding priorities 
include: 

1. Conservation properties in the rapidly developing areas of southern and coastal Maine; 

2. Public access to outdoor recreational opportunities statewide; 

3. Protection via easement of traditional public access and uses in the north woods and support for sustainable 
forestry and strategically targeted fee acquisitions in areas of very high public value; 

4. Farmland protection to support an economically viable agricultural sector; 

5. Public access to coastal and inland waters; and 

6. Highly significant wildlife habitat and ecological areas. 

This bond issue also proposed to provide additional funds of $5,000,000 for capital improvements to state parks, 
historic sites and other state-owned parks, including $1,000,000 for Capitol Park in Augusta. This bond 
anticipates a total of an additional $30,250,000 in matching funds from federal and other sources. 

LD 1888 An Act To Authorize a General Fund Bond Issue in the Amount 
of $1,200,000 for the Downeast Institute for Applied Marine 
Research and Education 

Sponsor(s) 
DAMON 
PELLON 

Connnittee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1888 proposed to provide a General Fund bond issue in the amount of $1,200,000 to be used to purchase the 
property known as Black Duck Cove on Great Wass Island, which includes a 9,000 square-foot building, a 
working wharf and 2 lobster pounds, to serve as the home of the Downeast Institute for Applied Marine Research 
and Education. 
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LD 1894 An Act To Anthorize a General Fnnd Bond Issne in the Amonnt 
of $2,000,000 for Disaster Relief and To Provide Fnrther 
Relief Measures 

Sponsor(s) 
BRYANT 
PATRICK 

Committee Report 
ONTP 

Amendments Adopted 

LD 1894 proposed the following: 

ONTP 

Part A of the bill proposed to provide a General Fund bond issue in the amount of $2,000,000 to provide funding 
for the Emergency Management Preparedness and Assistance Trust Fund for grants and loans for disaster relief. 

Part B proposed to establish the Emergency Management Preparedness and Assistance Trust Fund to provide 
grants and loans to persons or municipalities that suffer loss as a result of disaster. 

Part B also proposed to make appropriations to the Maine Emergency Management Agency to: 

1. Serve as a match for federal planning assistance to develop a flood mitigation program for Androscoggin, 
Oxford and 

2. Provide immediate assistance to private property owners in the Town of Canton who suffered damages from 
the flooding in late 2003. 

LD 1919 An Act To Make Supplemental Appropriations and Allocations PUBLIC LAW 673 
for the Expenditures of State Government and To Change 
Certain Provisions of the Law Necessary to the Proper 
Operations of State Government for the Fiscal Years Ending 
June 30, 2004 and June 30, 2005 

Sponsor(s) 
BRANNIGAN 
CATHCART 

Committee Report 
OTP-AM MAJ 

ONTP MIN 

Amendments Adopted 
H-904 
H-932 BRANNIGAN 
H-935 BRANNIGAN 
H-937 BRANNIGAN 
H-958 BRANNIGAN 
H-964 BRANNIGAN 
H-965 BRANNIGAN 
S-518 YOUNGBLOOD 
S-543 CATHCART 

LD 1919 proposed the following: 

PART SECTION DESCRIPTION 

A A-1 To make appropriations and allocations of funds. 
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B-1 

C-1 

To make appropriations and allocations of funds for approved reclassifications and 
range changes. 

To authorize the Commissioner of the Department of Administrative and Financial 
Services to appoint an associate commissioner for administrative services. 

C-2 To establish the Associate Commissioner, Administrative Services as a major 
policy influencing position within the Department of Administrative and Financial 
Services. 

C-3 To amend PL 2003, c. 20 as it related to positions established in Maine Revenue 
Services by removing the stipulation that they are limited period positions. 

C-4 To amend the provisions of PL 2003, c.20 to clarify the lease-purchase language 
for Central Fleet Management to be applicable for each year of the biennium. 

C-5 To authorize the State Budget Officer to transfer savings resulting from the 
Retirement Incentive Program from General Fund and Other Special Revenue Fund 
accounts to the General Fund Salary Plan account. 

C-6 To authorize the State Budget Officer to transfer savings from the Retirement 
Incentive Program from Highway Fund accounts to the Highway Fund Salary Plan 
account. 

PART SECTION DESCRIPTION 
C-7 To authorize payment to be made to those employees who were denied merit 

increases in fiscal year 2003-04. 

C-8 To authorize payment to be made to those Institutional Services employees who 
would have been eligible to receive a step increase from Step 6 to Step 7 during the 
period July 1, 2003 to June 30, 2004. 

C-9 To provide for the calculation and transfer of statewide savings in the General Fund 
in the cost of health insurance for fiscal year 2004-05 that are identified in Part A, 
section 1. 

C-10 To authorize the allotment of funds in the Bureau of Alcoholic Beverages and the 
Alcoholic Beverage Freight accounts in the Department of Administrative and 
Financial Services to be made by financial order during fiscal year 2004-05 upon 
the request of the State Budget Officer and approval of the Governor. 

C-11 To authorize the Department of Administration and Financial Services to manage 
the Retiree Health Insurance Fund on a cost reimbursement basis of funding and 
accounting beginning June 30, 2005. 

C-12 To authorize the Department of Administrative and Financial Services to calculate 
and return the amount of the excess equity to each participating fund and ancillary 
group contributing to the Retiree Health Insurance Fund, after retaining a 
reasonable amount of working capital. 
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C-13 To authorize the State Controller to recover, through the state cost allocation 
program, $915,640 associated with prior year payments by the General Fund to the 
Maine State Retirement System. 

C-14 To authorize the State Controller to recover, through the state cost allocation 
program, $28,000 in fiscal year 2003-04 and $142,000 in fiscal year 2004-
05 associated with Home Land Security Grant Programs awarded to the 
Department of Defense, Veterans and Emergency Management. 

C-15 To authorize the Bureau of General Services to use funds no longer required for the 
Thomaston State Prison Demolition project, for the Hazardous Material Abatement 
and Removal and Demolition of the State Armory in Caribou. 

D-1 

E-1 

To adopt pre-EGTRRA federal law for the Maine estate tax for decedents dying 
after 2004. The bill does not address estates of decedents dying in 2010 when the 
federal estate tax is fully repealed (for that year only) along with the federal 
determination of the value of the estate, upon which Maine relies in its 
determination of the Maine estate tax. 

To repeal the minimum taxability thresholds for nonresident taxpayers. 

PART SECTION DESCRIPTION 

F 

G 

H 

I 

J 

F-1 

G-1 

H-1 

I-1 

To disallow the use of Maine credits against the Maine minimum tax for tax years 
beginning after 2003. 

To establish criteria to disqualify certain tax-motivated lease transactions from the 
credit transfer provisions of the high-technology investment tax credit. 

To lapse $36,000 in the Pollution Control Structures General Fund account in the 
Department of Agriculture, Food and Rural Resources to the unappropriated 
surplus of the General Fund in fiscal year 2003-04. 

To amend the law as it relates to rulemaking for access to home health care. 

I-2 To amend the law to permit the establishment of cost caps in the ICF/MR program. 

I-3 To amend the law to allow the Commissioner of the Department of Behavioral and 
Developmental Services to establish a retail store at the Riverview Psychiatric 
Center. 

I-4 To amend the law to establish a non-lapsing account for the funds associated with 
the retail store operation. 

J-1 To amend the law relating to the use of the Boating Facilities Fund in the 
Department of Conservation. 
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J-2 To repeal Part V of PL 2003, chapter 513 that transferred funds from the Shore and 
Harbor Management Fund to the General Fund. 

J-3 To authorize the State Controller to transfer $1,000,000 from the Boating Facilities 
Fund, Other Special Revenue Fund account in the Department of Conservation, to 
the unappropriated surplus of the General Fund by June 30, 2004. 

J-4 Authorizes the State Controller to transfer $1,000,000 from the Shore and Harbor 
Management Fund, Other Special Revenue Fund account to the Boating Facilities 
Fund, Other Special Revenue Fund account in the Department of Conservation by 
June 30, 2004. 

J-5 To lapse $193,241 in the Division of Forest Fire Control, General Fund - carrying 
account in the Department of Conservation to the unappropriated surplus of the 
General Fund in fiscal year 2003-04. 

K-l:K-5 To amend the law to specify that savings in health insurance costs related to 
hospital rate adjustments do not apply to fiscal year 2004-05. 

PART SECTION DESCRIPTION 

L 

M 

N 

L-1 

M-1 

To authorize the Department of Corrections to enter into a lease-purchase 
arrangement for the acquisition of energy savings equipment. 

To amend the law related to the policy influencing positions in the Department of 
Economic and Community Development. 

M-2 To amend the law to establish the Office of Innovation in the Department of 
Economic and Community Development and reallocates statutory provisions 
related to the State's science and technology plan and comprehensive research and 
development evaluation to that office. 

M-3 To move the duties of the Maine Technology Institute and the Applied Technology 
Development Centers under the Office of Innovation. 

M-4 To repeal the section of the statutes related to the Maine Promotion Council 
Cooperative. 

M-5 To repeal outdated duties of the Commissioner of the Department of Economic and 
Community Development. 

N-1 To amend the law to establish the maximum debt service limits for school 
construction for 2008 and 2009. 

N-2 To clarify the lease purchase language for the replacement of Carpenter buses 
authorized by Resolve 2003, Chapter 92, Part B. 
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N-3 To specify the general purpose aid for local schools actual education certification 
and appropriation levels for fiscal year 2004-05 as required by the Maine Revised 
Statutes, Title 20-A, section 15605. 

0-1 

P-1 

To authorize encumbered balances for automating the department's licensing, 
registration and permitting processes to carry forward until June 30, 2005. 

To amend the law to authorize the Chief Justice to use General Fund appropriations 
to cover miscellaneous costs associated with the operation of the account of 
deposited cash bail. 

P-2 To authorize the Chief Justice to use $23,000 of current General Fund 
appropriations to cover a shortage in the Judicial Department bail account. 

Q-1 To repeal those provisions of law related to the Occupational Safety Loan Fund in 
the Department of Labor. 

PART SECTION DESCRIPTION 

R 

s 

T 

u 

v 

Q-2 To amend the law to provide for transfers of payments of outstanding Occupational 
Safety Loan Fund loans from the Finance Authority of Maiue to the Safety 
Education and Training Fund in the Department of Labor. 

R-1 

S-1 

T-1 

To amend the law as it relates to the borrowing capacity of the Maine Maritime 
Academy. 

To amend the law to move the State Nuclear Safety Advisor position from the State 
Planning Office to the Office of the Public Advocate. 

To repeal that provision of law that sunsets the Maine Computer Crimes Task 
Force. 

T-2 To establish the repeal of the sunset provision retroactively to January 1, 2004. 

U-1 To amend the law related to the Uniform Unclaimed Property Act to establish the 
definition of a store-value card. 

U-2 To amend the law to include a provision mandating that records of the owner of 
store-value cards be maintained. 

V-1 To authorize the Department of Human Services and Behavioral and 
Developmental Services to establish separate categories of licensure for facilities 
providing private non-medical institutional services to MaineCare eligible 
individuals. 

V-2 To enact a 5% tax, effective July l, 2004, on the value of the following services 
provided in this State: extended cable television services; fabrication services; 
video rentals; rent-to-own services; telecommunications services; installation, 
maintenance or repair of telecommunications equipment; and private nonmedical 
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institution services. 

V-3 To provide that if the seller of a taxable service includes the tax on a customer's 
bill, it must be shown as a separate line item and identified as a "Service Provider 
Tax.n 

V-4 To amend the sales tax law by removing from the tax base those services that are 
subject to the newly-enacted service provider tax. 

V-5 Provides that revenue sharing will continue with respect to revenues derived from 
services currently covered by the sales tax but covered as of July I, 2004 by the 
service provider tax. 

PART SECTION DESCRIPTION 

w 

x 

W-1 To amend the law to authorize the Department of Human Services to collect fees 
for researching its files for child protective records, and providing child protective 
records to licensing agencies, employers, and other non-governmental persons. 

W-2 To amend the law to authorize the Department of Human Services to promulgate 
rules regarding the payment of fees, and provides that the fees be deposited in the 
General Fund. 

X-1 To authorize the Department of Human Services to increase the maximum license 
fee from $40 to $100 for schools; from $10 to $60 for each eating establishment in 
municipalities authorized by the department to conduct such inspections; and from 
$125 to $150 for other licensed establishments. 

X-2 To require the Department of Human Services to issue a conditional license to a 
new applicant that does not meet the regulations. The current language requires the 
department to issue a conditional license to all applicants, even those that are 
renewing. 

X-3 To authorize the Department of Human Services to conduct rulemaking to require 
all licensed eating establishments to employ at least one certified food service 
manager no later than January 1, 2007. The phase in period will begin in 2005. The 
rules would establish different categories for differing eating places. 

X-4 To authorize the Department of Human Services to increase the fines from $50 to 
$100 for each unresolved violation, and increase the penalty for operating without a 
license from an existing range of $10-$100, to a new range of $25-$200. 

X-5 Proposed to increase the fee from $10 to $60 for eating establishments in 
municipalities that do their own inspections. 

X-6 Proposed to make a technical correction. 
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Y-1 

Z-1 

To amend the law to clarify the State's existing authority to file a claim against the 
surviving spouse of a MaineCare recipient. 

To make changes to the mandatory reporting requirements for abuse and neglect, 
consistent with changes recommended by the U.S. Department of Health and 
Human Services, Administration for Families and Children. It would require the 
Department of Human Services to collect and investigate all reports regarding 
infants born affected by substance abuse or after prenatal exposure to drngs, and to 
provide services to the child and family which address that set of circumstances. 

PART SECTION DESCRIPTION 

AA AA-1 

AA-2 

AA-3 

AA-4 

AA-5 

To redefine a mass gathering event to include persons staying, camping or 
otherwise temporarily residing on property contiguous to the property of the event. 

To authorize the department to require an application with a fee prior to reviewing 
and issuing a permit to any mass outdoor gathering. 
To require any applicant to submit an application no later than 120 days prior to the 
anticipated event, while requiring the department to respond within 30 days. Final 
approval or disapproval by the department would be not later than 30 days prior to 
the event. 

To clarify the bonding requirement by specifically allowing an applicant to obtain 
personal liability insurance for such an event. 

To authorize the department to raise the permit fee from $100 to a maximum of 
$750 and to include travel costs when billing the applicant. 

BB BB-l:BB-3 To amend the law to clarify MaineCare's authority to include non probate assets in 
estate recovery, specifically those in which the individual had any legal title or 
interest at the time of death, including such assets conveyed through joint tenancy, 
tenancy in common, survivorship, life estate, living trust, or other arrangement. 

CC CC-I To amend the law to require that retail tobacco licenses be renewed annually and 
directs the revenue to the General Fund. 

DD DD-1 To amend the law to change the requirement mandating that the MaineCare 
program provide dental services to adults 21 years of age and older. 

DD-2 

DD-3 

DD-4 

Amends the law related to the medical eye care program to redefine the income 
levels and copayment provisions. 

To authorize unencumbered balances of funds in the General Assistance program 
in the Department of Human Services to be carried forward each fiscal year to be 
used for the same purposes. 

To amend the law to provide the Department of Human Services with access to 
information on real estate transfers for the purpose of determining financial 
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DD-5 

DD-6 

eligibility for MaineCare services. 

To authorize the State Controller to accept fiscal year 2002-03 balances returned by 
providers as General Fund unappropriated surplus in fiscal year 2004-05. 

To authorize the Commissioner of the Department of Human Services to make 
changes in coverage and place limitations on the extent of coverage for adults 
qualifying for MaineCare coverage. 

PART SECTION DESCRIPTION 

DD-7 

DD-8 

DD-9 

To authorize the Department of Human Services to implement a retroactive rule to 
recover funds for return on equity, previously allowable as an expense to nursing 
facilities. 

To authorize the Department of Human Services to establish minimum record 
keeping requirements for agencies administering Temporary Assistance for Needy 
Families programs. 

To specify that $1,100,000 of unencumbered balance forward in fiscal year 2003-
04 in the State Supplement to Federal Supplemental Security Income General Fund 
account in the Department of Human Services lapses to the General Fund in fiscal 
year 2003-04. 

EE EE-1 To amend the law to allow for a partial transfer of funds from the General Fund to 
the Maine Clean Election Fund to occur on September 1, 2004. 

FF FF-1 :FF-3 To amend the law to require group health insurance policies and contracts, other 
than those covering employees of employers with 20 or fewer employees, to 
provide coverage for crisis and crisis residential services. 

GG GG-1: GG-3 To amend the law to allow fees from Borrow Pits and Mining to be deposited in the 

HH HH-1 

HH-2 

II II-1 

Maine Environmental Protection Fund consistent with the merger of the Borrow Pit 
Account into the Fund as a sub-account in Part A of the bill. 

To amend the law to increase the allowable level of tax that may be imposed on 
hospital net revenues up to but not exceeding 2.03%. 

To amend the law to allow hospitals to pay any tax levied against them in two 
equal payments, one due in November of the state fiscal year and the other due in 
May. 

To assess a fee on all pass-through entities required to file with Maine Revenue 
Services. The fee would be assessed to cover processing, tax compliance, audit 
activities, handling, storage, other administrative costs and revenues lost because of 
noncompliance by members of pass-through entities. Revenue generated by the 
service fee would not be subject to the calculation for determining the amount for 
the Local Government Fund. 
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II-2 To impose a failure to file penalty for pass-through entities required to file an 
informational return. 

JJ-1 To amend the law to provide for a calculation of Maine alternative minimum 
taxable income for purposes of imposing the Maine alternative minimum tax and 
removes the inequity of having artificially lower dividend and capital gains rates 
under Maine alternative minimum tax, but not for regular tax. 

PART SECTION DESCRIPTION 

JJ-2 To change the rate structure for Maine alternative minimum tax from a flat rate 
(27%) applied to adjusted federal minimum tax to a graduated rate applied to 
Maine alternative minimum taxable income. The calculation would maintain the 
exemption amounts provided by the Internal Revenue Code effective as of 
December 31, 2002. 

KK KK-l:KK-2 To change the calculation of the interest rate on payments as well as refunds to that 
of the prime rate plus 3 percentage points, rather than the current formula of the 
prime rate plus 2 percentage points. This change would be effective July I, 2004. 

LL LL-1 To implement the recommendations of a review of the functions of the ACE 
Service Center to place the center under the direct authority of the Department of 
Environmental Protection. 

MM 

NN 

LL-2 To amend the law to increase the transfer from the Maine Environmental 
Protection Fund in the Department of Environmental Protection to the General 
Fund by $2,500 each year of the biennium. 

LL-3 To repeal the provision of law authorizing a transfer from the State Revolving Fund 
account in the Department of Environmental Protection to the General Fund. 

LL-4 To require that $172,573 of the unencumbered balance forward in the 
Administrative Services Unit - ACE Cluster Other Special Revenue Funds account 
in the Department of Environmental Protection would be transferred to the General 
Fund in fiscal year 2003-04. 

MM-1 

NN-1 

To authorize the Director of the Bureau of Alcoholic Beverages and Lottery 
Operations within the Department of Administrative and Financial Services to 
enter into an agreement with a multijurisdictional lottery association to operate, 
market and promote a joint lottery or lottery games. 

Amends the definition of personal care agency to include individuals who are 
managing their own services with public funds. 
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NN-2 

00-1 

To amend the Controlled Snbstances Prescription Monitoring Program to allow 
staff managing the pharmacy benefit within the Bureau of Medical Services, 
Department of Human Services, or those desiguated to assist in the administration 
of that benefit, to access prescription information regarding individuals in 
MaineCare for the purposes of detecting and preventing substance abuse. 

To clarify the administrative and financial relationship between the Maine Military 
Authority and the State. 

PART SECTION DESCRIPTION 

pp 

QQ 

RR 

SS 

00-2 

00-3 

00-4: 00-
14 

PP-1 

To express the intent of the Legislature for the Maine Military Authority to 
preserve existing terms and conditions of employment for those employees and the 
management practices relating to the terms and conditions of their employment to 
the greatest extent possible, as consistent with the Civil Service Law and the State 
Employees Labor Relations Act. 

To provide that employees who were hired after the effective date of this bill would 
have the same rights and benefits as transferred employees. 

To require that agreements between the Maine Military Authority and the 
bargaining agents in effect at the time of the Authority's status change to an 
Executive Branch agency must be maintained for bargaining unit personnel until 
changed in accordance with applicable labor law principles. 

To amend the law to increase the statewide E-9-1-1 surcharge by seven cents. 

PP-2 To amend the law to specify that the increased amount of the surcharge be 
deposited in the General Fund. 

QQ-1 To amend the law to allow the program to pay expenses of advisory committee 
members who represent account holders, who must be individuals whose income is 
below 200% of the nonfarm income official poverty line. 

QQ-2: QQ-3 To amend the law to delete the sunset on the provision which allows an institution 
to apply a Maine State Grant to reduce institutional or other grant aid provided the 
institution grants the institutional or grant aid to a student with demonstrated 
financial need. 

RR-1 

SS-1 

To amend the law to move forward to July 1, 2004 the sales tax exemption on 
construction contractors and tangible personal property for Pine Tree Development 
Zones. 

To authorize the Department of Transportation to sell the Payne Road Bridge in 
Scarborough to the Maine Turnpike Authority. 

SS-2 To authorize the State Controller to transfer $5,000,000 from the unallocated 
surplus of the Highway Fund to the unappropriated surplus of the General Fund at 
the close of fiscal year 2004-05. 
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SS-3 To transfer the Transportation Building from the Bureau of General Services within 
the Department of Administrative and Financial Services to the Department of 
Transportation. This is the only state property related to transportation that is not 
currently owned by the Department of Transportation. 

PART SECTION DESCRIPTION 

TT 

uu 

vv 

SS-4 To direct the Commissioner of Administrative and Financial Services and the 
Commissioner of the Department of Transportation to determine the scope of 
services and responsibilities of each Department and to report to the Joint Standing 
Committees of the Legislature for Appropriations and Financial Affairs, 
Transportation, and State and Local Government by January 30, 2005 with respect 
to the management and oversight of the Transportation Building Property. 

SS-5 To direct the Commissioner of Administrative and Financial Services and the 
Commissioner of the Department of Transportation to present any necessary 
budget adjustments related to the management and operation of the Transportation 
Building Property to the next regular session of the Legislature. 

SS-6 To authorize the State Controller to transfer $6,400,000 from the unallocated 
surplus of the Highway Fund to the unappropriated surplus of the General Fund at 
the close of fiscal year 2004-05. 

TT-1 

TT-2 

TT-3 

TT-4 

TT-5 

TT-6 

UU-1 

VV-1 

To increase the surcharge on every fine, f01feiture or penalty imposed by State 
courts and appropriates the monies generated by that increase to the General Fund. 

To increase the minimum mandatory fine for suspensions related to operating 
under the influence offenses. 

To increase and makes mandatory the minimum fine for first time operating after 
suspension offenses. 

To impose a new minimum fine for second and subsequent operating after 
suspension offenses. 

To impose a minimum fine for operating after revocation offenses. 

To increase the minimum mandatory fines for operating under the influence 
offenses. 

To amend the law to provide for repayment of funds to the Retiree Health 
Insurance Fund on or after Jnly 1, 2004. 

To authorize the Department of Public Safety to establish two State Police Sergeant 
project positions to be temporarily assigned to the Criminal Justice Academy for 
each training class. 

Committee Amendment "A" (H-904) was the majority report and proposed the following: 
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PART SECTION DESCRIPTION 

A A-1 

B B-1 

c C-l:C-4 

C-5 

C-6:C-7 

C-8 

C-9 

C-10 

C-11 

D D-l:D-9 

E E-l:E-3 

To make appropriations and allocations of funds. 

To make appropriations and allocations for approved reclassifications and range 
changes. 

To authorize the Commissioner of the Department of Administrative and Financial 
Services to appoint an Associate Commissioner, Administrative Services as a 
major policy influencing position. 

To amend the provisions of PL 2003, c.20 to clarify the lease-purchase language 
for Central Fleet Management to be applicable for each year of the biennium. 

To authorize the State Budget Officer to transfer savings resulting from the 
Retirement Incentive Program from General Fund and Other Special Revenue 
Fund accounts to the General Fund Salary Plan account and from Highway Fund 
accounts to the Highway Fund Salary Plan account. 

To authorize the State Controller to recover, through the state cost allocation 
program, $915,640 associated with prior year payments by the General Fund to the 
Maine State Retirement System. 

To authorize the State Controller to recover, through the state cost allocation 
program, $28,000 in fiscal year 2003-04 and $142,000 in fiscal year 2004-
05 associated with homeland security grant programs awarded to the Department 
of Defense, Veterans and Emergency Management. 

To authorize the Bureau of General Services to use $111,856 no longer required 
for the Thomaston State Prison Demolition project, for the Hazardous Material 
Abatement and Removal and Demolition of the State Armory in Caribou. 

To authorize the use of $44,000 in FY 2004-05 in the State Contingent Account 
designated for the promotion of Maine for emergency purposes. 

To adopt pre-EGTRRA federal law for the Maine estate tax for decedents dying 
after 2004. The bill does not address estates of decedents dying in 2010 when the 
federal estate tax is fully repealed (for that year only) along with the federal 
determination of the value of the estate, upon which Maine relies in its 
determination of the Maine estate tax. 

To amend the minimum taxability threshold for nonresident taxpayers by reducing 
the number of days spent in Maine that triggers a nonresident income tax liability 
from 21 days to 11 days. The income threshold of $6,000 is eliminated. 
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PART SECTION 

F F-l:F-2 

G G-l:G-3 

H H-1 

H-2 

H-3 

I I-l:I-2 

J J-1 

J-2 

J-3 

J-3 

J-4 

J-5 

DESCRIPTION 

To disallow the use of Maine income tax credits against the Maine alternative 
minimum income tax for tax years beginning after 2003. 

To establish criteria to disqualify certain tax-motivated lease transactions from the 
high-technology investment tax credit beginning after 2003. 

To lapse $36,000 in FY04 and $84,306 in FY05 in the Pollution Control Structures 
General Fund account in the Department of Agriculture, Food and Rural Resources 
to the unappropriated surplus of the General Fund in fiscal year 2003-04. 

To appropriate $16,000 in FY04 and $20,000 in FY05 to recognize All Other 
savings from lapsing $36,000 in the Pollution Control Structures General Fund 
account in the Department of Agriculture, Food and Rural Resources. 

To appropriate $84,306 in FY05 to establish one limited-period Nutrient 
Management Coordinator position to direct and further develop the Nutrient 
Management Program. 

To amend the Jaw to allow the Commissioner of the Department of Behavioral and 
Developmental Services to establish a retail store at the Riverview Psychiatric 
Center and to establish a non-lapsing dedicated account for store income and 
expenses. 

To amend the Jaw relating to the use of the Boating Facilities Fund in the 
Department of Conservation so that funds may be provided to state agencies. 

To repeal Part V of PL 2003, chapter 513 that transferred $1,000,000 from the 
Shore and Harbor Management Fund to the General Fund. 

To authorize the State Controller to transfer $1,000,000 from the Boating Facilities 
Fund, Other Special Revenue Funds account in the Department of Conservation, to 
the unappropriated surplus of the General Fund by June 30, 2004. 

To authorize the State Controller to transfer $1,000,000 from the Boating Facilities 
Fund, Other Special Revenue Funds account in the Department of Conservation, to 
the unappropriated surplus of the General Fund by June 30, 2004. 

To authorize the State Controller to transfer $1,000,000 from the Shore and Harbor 
Management Fund, Other Special Revenue Fund account to the Boating Facilities 
Fund, Other Special Revenue Fund account in the Department of Conservation by 
June 30, 2004. 

To lapse $193,241 in the Division of Forest Fire Control, General Fund - carrying 
account in the Department of Conservation to the unappropriated surplus of the 
General Fund in fiscal year 2003-04. 
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PART SECTION 

K K-l:K-5 

L L-1 

M M-l:M-9 

N N-1 

N-2 

N-3 

N-4:N-18 

N-19 

0 0-1 

p P-1 

P-2 

Q Q-l:Q-4 

DESCRIPTION 

To provide that savings in health insurance costs related to hospital rate 
adjustments do not apply to fiscal year 2004-05 and makes the necessary offsets to 
statewide appropriations and allocations. 

To authorize the Department of Corrections to enter into a lease-purchase 
arrangement for the acquisition of energy-savings equipment. 

To amend the laws related to the Department of Economic and Community 
Development to reorganize certain activities and to establish the Office of 
Innovation in the Department of Economic and Community Development and 
reallocate statutory provisions related to the State's science and technology plan 
and comprehensive research and development evaluation to that office. Also 
proposed to reallocate resources within the Department as part of a departmental 
reorganization. 

To amend the statewide local share amount of the operating costs allocation for 
fiscal year 2004-05 for purposes of education funding. 

To establish the maximum debt service limits for school construction for 2008 and 
2009. 

To clarify the lease purchase language for the replacement of Carpenter buses 
authorized by Resolve 2003, Chapter 92, Part B. 

To specify the general purpose aid for local schools actual education certification 
and appropriation levels for fiscal year 2004-05 as required by the Maine Revised 
Statutes, Title 20-A, section 15605. 

To deappropriate funds in fiscal year 2003-04 due to lower than expected costs for 
state agency clients and from construction audit recoveries and to provide 
additional funding for general purpose aid for local schools in fiscal year 2004-05. 

To authorize encumbered balances for automating the Department of Inland 
Fisheries and Wildlife's licensing, registration and permitting processes to carry 
forward until June 30, 2005. 

To amend the law to authorize the Chief Justice to use General Fund 
appropriations to cover miscellaneous costs associated with the operation of the 
account of deposited cash bail. 

To authorize the Chief Justice to use $23,000 of current General Fund 
appropriations to cover a shortage in the Judicial Department bail account. 

To repeal those provisions of law related to the Occupational Safety Loan Fund in 
the Department of Labor. 
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PART SECTION 

Q-5 

DESCRIPTION 

To amend the law to provide for transfers of payments of outstanding Occupational 
Safety Loan Fund loans from the Finance Authority of Maine to the Safety 
Education and Training Fund in the Department of Labor. 

R R-1 To increase the maximum borrowing capacity of the Maine Maritime Academy, 
from $4,000,000 to $10,000,000. 

S S-l:S-2 To move the State Nuclear Safety Advisor position from the State Planning Office 
to the Office of the Public Advocate and make related allocations. 

T T-l:T-2 To reenact the Maine Computer Crimes Task Force retroactively to January 1, 
2004. 

U U-l:U-2 To amend the law related to the Uniform Unclaimed Property Act to establish the 
definition of a store-value card and to mandate record-keeping by sellers of store
value cards. 

V V-l:V-3;V-6 To authorize the Department of Human Services and the Department of Behavioral 

V-4;V-5; V-
7:V-24 

V-25 

V-26 

V-27 

V-28 

V-29 

and Developmental Services to establish separate categories of licensure for 
facilities providing private non-medical institutional services to MaineCare eligible 
individuals. 

To make changes to the sales tax and municipal revenue sharing to account for the 
establishment of a "Service Provider Tax." 

To enact a 5% tax, effective July 1, 2004, on the value of following services 
provided in this State: extended cable television services; fabrication services; 
video rentals; certain rentals of furniture and audio equipment; telecommunications 
services; installation, maintenance or repair of telecommunications equipment; and 
private non-medical institution services. 

To transfer $105,000 between accounts to offset implementation costs associated 
with this Part. 

To authorize Department of Human Services to implement rules retroactively to 
July 1, 2003 to address the recovery of return on equity for private non-medical 
institutions. 

To adjust appropriations and allocations as a result of the implementation of the 
service provider tax imposed by this Part. 

To provide effective date and timing of returns and payments. 
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PART SECTION 

w W-1 

x X-1 

X-2 

X-3 

X-4 

X-5 

X-6 

y Y-1:3 

z Z-l:Z-5 

AA AA-1 

DESCRIPTION 

To authorize the Department of Human Services to collect fees for researching its 
files for child protective records and providing child protective records to licensing 
agencies, employers, and other non-governmental persons. The department would 
establish the fee schedule by routine technical rule. 

To authorize the Department of Human Services to increase the maximum license 
fee for certain eating and lodging facilities -- from $40 to $100 for schools; from 
$10 to $60 for inspections of eating establishment in municipalities authorized by 
the department to conduct such inspections; and from $125 to $150 for other 
licensed eating establishments. 

To require the Department of Human Services to issue a conditional license to a 
new applicant that does not meet the regulations. The current language requires the 
department to issue a conditional license to all applicants, even those that are 
renewing. 

To authorize the Department of Human Services to increase fines and penalties for 
operating without a license. 

To increase the fee from $10 to $60 for eating establishments in municipalities that 
do their own inspections. 

To make a technical correction. 

To direct the Department of Human Services to review municipalities that do their 
own inspections of eating and lodging facilities. 

To authorize the Department of Human Services to adopt rules providing that 
infants and children under 19 years of age in families with income over 150% and 
up to 200% of the nonfarrn income official poverty line who meet the eligibility 
requirements of the Cub Care program are eligible for Cub Care instead of 
Medicaid. 

To make changes to the mandatory reporting requirements for abuse and neglect, 
consistent with changes recommended by the U.S. Department of Health and 
Human Services, Administration for Families and Children. It would require the 
Department of Human Services to collect and investigate all reports regarding 
infants born affected by substance abuse or after prenatal exposure to drugs, and to 
provide services to the child and family which address that set of circumstances. 

To expand the definition of a "mass outdoor gathering" for which a permit is 
required. 
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PART SECTION 

AA-2:AA-3 

BB BB-l:BB-2 

cc CC-l:CC-2 

DD DD-1 

DD-2 

DD-3 

DD-4 

DD-5 

EE EE-1 

DESCRIPTION 

To authorize the departmeut to require an application with a fee prior to reviewing 
aud issuing a permit to any mass outdoor gathering, changes application and 
bonding procedures and increases fees. 

To require the State Controller to transfer monthly an amount equivalent to 
benefits certified under the Maine Residents Property Tax Program from General 
Fund undedicated revenue within the individual income tax category to the Circuit 
Breaker reserve. The State Tax Assessor is required to pay benefit amounts to 
approved applicants. No interest on payments may be allowed. This section also 
proposed to eliminate funding to the Maine Residents Property Tax Program since 
it is being converted to an offset to the individual income tax line. In fiscal year 
2004-05, the amount of the transfers are limited to the amounts that were 
appropriated in fiscal year 2004-05 for this program. 

To require that retail tobacco licenses be renewed annually, increase the fee and 
direct the revenue to the General Fund. Also proposed to repeal language requiring 
the transfer of dedicated funds from the Department of Human Services to the 
Judicial Department. 

To authorize unencumbered balances of funds in the General Assistance program 
in the Department of Human Services to be carried forward each fiscal year to be 
used for the same purposes. 

To amend the law to provide the Department of Human Services with access to 
information on real estate transfers for the purpose of determining financial 
eligibility for MaineCare services. 

To authorize the State Controller to accept fiscal year 2002-03 balances returned 
by providers as General Fund unappropriated surplus in fiscal year 2004-05. 

To authorize the Department of Human Services to establish minimum record 
keeping requirements for agencies administering Temporary Assistance for Needy 
Families programs. 

To specify that $1, 100,000 of unencumbered balance forward in fiscal year 2003-
04 in the State Supplement to Federal Supplemental Security Income General Fund 
account in the Department of Human Services lapse to the General Fund in fiscal 
year 2003-04. 

To amend the law to allow for a partial transfer of funds from the General Fund to 
the Maine Clean Election Fund to occur on September 1, 2004. 
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PART SECTION 

FF FF-I 

FF-2 

DESCRIPTION 

To require the Commissioner of Administrative and Financial Services to convene 
a working group to facilitate claims processing and reimbursement for medically 
necessary behavioral health services, including but not limited to, emergency and 
urgent care services. The working group would need to submit a report to 
legislative committees by January 15, 2005. 

To deappropriate and deallocate funds associated with the mental health parity 
provisions. 

GG GG-l:GG-3 To amend the law to allow fees from Borrow Pits and Mining to be deposited in 
the Maine Environmental Protection Fund consistent with the merger of the 
Borrow Pit Account into the MEPF Fund as a sub-account in Part A of the bill. 

HH HH-1; HH-2; To amend the definition of critical access hospital. 
HH-5 

HH-3 

HH-4 

HH-6:HH-7 

HH-8 

HH-9 

II II-1 

JJ JJ-l:JJ-6 

KK KK-l:KK-3 

To amend the law to increase the tax on hospital net operating revenues to 2.23% 

To amend the law to allow hospitals to pay any tax levied against them in two 
equal payments, one due in November of the state fiscal year and the other due in 
May. 

To establish contingency provisions for the hospital tax and hospital payments 
included in Part HH-8. 

To allocate funds to increase MaineCare payments to hospitals in accordance with 
rules duly adopted by DHS. 

To deappropriate funds to be replaced by dedicated revenue from the hospital tax. 

To lapse $600,000 of interest earnings savings in the Debt Service - Government 
Facilities Authority, General Fund account to the unappropriated surplus of the 
General Fund by June 30, 2005. 

To change the rate structure for Maine alternative minimum tax from a flat rate 
(27%) applied to adjusted federal minimum tax to a graduated rate applied to 
Maine alternative minimum taxable income. The calculation would maintain the 
exemption amounts provided by the Internal Revenue Code effective as of 
December 31, 2002. 

To change the calculation of the interest rate on unpaid taxes as well as refunds to 
the prime interest rate plus 3 percentage points, rather than the current formula of 
the prime rate plus 2 percentage points. This change would be effective July 1, 
2004. 
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PART SECTION 

LL LL-1 

LL-2 

LL-3 

LL-4 

LL-5 

DESCRIPTION 

To place the ACE Service Center under the direct authority of the Department of 
Environmental Protection. 

To amend the law to increase the transfer from the Maine Environmental 
Protection Fund in the Department of Environmental Protection to the General 
Fund by $2,500 each year of the biennium. 
To repeal the provision of law authorizing a transfer from the State Revolving 
Fund account in the Department of Environmental Protection to the General Fund. 

To require that $172,573 of the unencumbered balance forward in the 
Administrative Services Unit - ACE Cluster Other Special Revenue Funds account 
in the Department of Environmental Protection be transferred to the General Fund 
in fiscal year 2003-04. 

To provide appropriations and allocations related to the reorganization of the ACE 
Service Center. 

MM MM-l:MM-2 To authorize the Director of the Bureau of Alcoholic Beverages and Lottery 
Operations within the Department of Administrative and Financial Services to 
enter into an agreement with a multijurisdictional lottery association to operate, 
market and promote a joint lottery or lottery games and provides related 
allocations. 

NN NN-1 To amend the definition of personal care agency to include individuals who hire 
unlicensed assistance personnel for their own care when permitted by rule of the 
Department of Human Services. 

00 00-1 :00-2 To direct the State Budget Officer to calculate savings as a result of increased 
efforts in pursuing federal and commercial reimbursement of state-funded 
programs, improved eligibility verification and procedures and other data 
integration improvements to state funded services. Deappropriates $2,500,000 
from the General Fund and allocates $2,500,000 Other Special Revenue Funds to 
reflect those savings. 

PP PP-1 To require the State Controller to transfer $1,043,460 from the Emergency 
Services Communications, Other Special Revenue Funds account in the Public 
Utilities Commission to the unappropriated surplus of the General Fund by June 
30, 2004. 

QQ QQ-1 To amend the law to allow the program to pay expenses of members of the 
Advisory Committee on Family Development Accounts who represent account 
holders, who must be individuals whose income is below 200% of the nonfarm 
income official poverty line. 
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PART SECTION DESCRIPTION 

RR 

SS 

QQ-2:QQ-3 

RR-I 

To amend the law to delete the sunset on the provision which allows an institution 
to apply a Maine State Grant to reduce institutional or other grant aid if the 
institution grants the institutional or grant aid to a student with demonstrated 
financial need. 

To require the State Budget Officer to calculate the amount of savings in each 
General Fund account from information technology savings achieved by extending 
the use of personal computers and peripheral devices to a minimum of 4 years 
before replacement. 

RR-2 To require that exceptions to the replacement schedule must be approved by the 
Chief Jnformation Officer. 

RR-3 To deappropriate funds associated with savings achieved from extending the use of 
personal computers and peripheral devices to a minimum of 4 years before 
replacement. 

SS-I 

SS-2 

SS-3 

SS-4 

SS-5 

SS-6 

To authorize the Department of Transportation to sell the Payne Road Bridge in 
Scarborough to the Maine Turnpike Authority. 

To authorize the State Controller to transfer $5,000,000 from the unallocated 
surplus of the Highway Fund to the unappropriated surplus of the General Fund at 
the close of fiscal year 2004-05. 

To require the transfer of the Transportation Building from the Bureau of General 
Services within the Department of Administrative and Financial Services to the 
Department of Transportation. 

To direct the Commissioner of Administrative and Financial Services and the 
Commissioner of the Department of Transportation to determine the scope of 
services and responsibilities of each Department and to report to the Joint Standing 
Committees of the Legislature for Appropriations and Financial Affairs, 
Transportation, and State and Local Government by January 30, 2005 with respect 
to the management and oversight of the Transportation Building Property. 

To direct the Commissioner of Administrative and Financial Services and the 
Commissioner of the Department of Transportation to present any necessary 
budget adjustments related to the management and operation of the Transportation 
Building Property to the next regular session of the Legislature. 

To authorize the State Controller to transfer $6,400,000 from the unallocated 
surplus of the Highway Fund to the unappropriated surplus of the General Fund at 
the close of fiscal year 2004-05. 
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PART SECTION 

TT TT-l:TT-2 

TT-3:TT-7 

uu UU-1 

UU-2 

UU-3 

UU-4 

DESCRIPTION 

To increase the surcharge on every fine, forfeiture or penalty imposed by State 
courts and deposits the monies generated by that increase to the General Fund. 

To increase fines for suspensions related to operating under the influence offenses, 
operating after suspension and operating after revocation of license. 

To amend the law to provide for repayment of funds to the Retiree Health 
Insurance Fund on or after July 1, 2004. 

To require the Department of Administration and Financial Services to manage the 
Retiree Health Insurance Fund on a cost reimbursement basis of funding and 
accounting beginning June 30, 2005. 

To require the Department of Administrative and Financial Services to calculate 
and return the amount of the excess equity to each participating fund and ancillary 
group contributing to the Retiree Health Insurance Fund, after retaining a 
reasonable amount of working capital. 

To provide an appropriation of $1,100,000 to distribute funds to the Maine 
Community College System as a result of the divestiture of the Retiree Health 
Insurance Fund. 

VV VV-1 To authorize the Department of Public Safety to establish two State Police 
Sergeant project positions to be temporarily assigned to the Criminal Justice 
Academy for each training class. 

WW WW-l:WW-5 To amend provisions of Maine Revised Statutes Title 26 to reflect that the 

WW-6 

xx XX-1 

yy YY-1 

Medicaid portion of the consumer-directed personal care assistance services are to 
be administered by the Department of Human Services and to specify the 
responsibilities of that Department and the Department of Labor. 

To transfer funds from the Department of Labor's Rehabilitation Services -
Medicaid program to the Medical Care - Payments to Providers program within the 
Department of Human Services in FY 2004-05. 

To repeal a requirement for an annual report to the Appropriations Committee 
regarding positions vacant for more than 6 months. 

To prohibit hospital-based physician practices that bill as "hospital services" 
provided to MaineCare patients from discontinuing acceptance of new MaineCare 
patients or limiting services to MaineCare patients in a way that differs from 
policies that apply to other patients funded from any other payment source. 
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PART SECTION 

zz 

AAA 

ZZ-1 

AAA-l:AAA-
3;AAA-5; 
AAA-6 

AAA-4 

AAA-7 

BBB BBB-1 

BBB-2 

BBB-3 

CCC CCC-1 

CCC-2 

DDD DDD-1 

DDD-2 

BEE EEE-1 

EEE-2 

DESCRIPTION 

To add the Long Term Care Ombudsman Program and Legal Services for the 
Elderly to the agencies receiving federal Administration on Aging funds that may 
carry funds forward for the purposes of those programs. 

To amend language related to sales tax registration certificates to provide enhanced 
enforcement of resale certificate eligibility for applications filed on or after July 1, 
2004 or the effective date of this Act, whichever is later. 

To amend PL 2003, c. 20 as it relates to positions established in Maine Revenue 
Services removing the stipulation that they are limited period positions. 

To appropriate funds for tax enforcement initiatives. 

To authorize payment to be made to those employees who were denied merit 
increases in fiscal year 2003-04. 
To authorize payment to be made to those Jnstitutional Services employees who 
would have been eligible to receive a step increase from Step 6 to Step 7 during the 
period July 1, 2003 to June 30, 2004. 

To provide $250,000 to the Salary Plan for the step increases authorized in section 
2 of this Part. 

To provide for the calculation and transfer of statewide savings in the General 
Fund related to the cost of health insurance for fiscal year 2004-05. 

To deappropriate $400,000 in FY05 as a result of health insurance savings. 

To provide for the calculation and transfer of statewide savings in the General 
Fund in the cost of workers' compensation claims for fiscal year 2004-05. 

To deappropriate $232,118 in FY04 and $426,925 in FY05 as a result of savings in 
workers' compensation claims. 

To provide for the calculation and transfer of statewide savings in the General 
Fund from projected savings in electricity costs for FY05. 

To deappropriate $750,000 in FY05 as a result of projected savings in electricity 
costs. 

FFF FFF-l:FFF-2 To amend the required practices of pharmacy benefits managers by deleting 
authority to substitute lower-priced and therapeutically equivalent drugs and 
changing the procedures for substituting higher-priced substitute drugs and 
transferring payments received by the pharmacy benefits manager as a result of 
substitution of drugs. 
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PART SECTION 

FFF-3 

FFF-4 

FFF-5 

DESCRIPTION 

To amend the law to add a pharmacy's status as independent provider to the criteria 
for awarding incentive payments to pharmacies. 

To require the MaineCare Advisory Committee to establish a standing 
subcommittee to review the prior authorization process used in the MaineCare and 
Drugs for the Elderly benefit programs. 

To make appropriations and deappropriations as a result of the collection of 
settlement proceeds; increased administrative costs of stricter prior authorization 
and pharmacist support; review of pharmacy use in restrictive settings; stricter 
prior authorization criteria; implementing a voluntary pharmacy mail order 
program and making incentive payments to pharmacies to mitigate its impact; and 
the creation of a preferred drug list for the DEL program. 

GGG GGG-l:GGG-2 To establish Maine Ground fish Fund to support the ground fish industry to be 
administered by the Commissioner of Marine Resources. 

HHH HHH-1 

HHH-2 

m III-l:ill-2 

JJJ JJJ-l:JJJ-5 

To remove the Maine Community College System from the list of priority items 
that would receive funding from the unappropriated surplus of the General Fund at 
the end of fiscal year 2003-04 after all required deductions of appropriations, 
budgeted financial commitments and adjustments have been made and adds the 
Maine Microenterprise Initiative Fund within the Department of Economic and 
Community Development to the list of priority items. 

To move $315,000 from the Maine Microenterprise Initiative Fund to 
Administration - Economic and Community Development to provide one-time 
funding to match the National Aeronautics and Space Administration's ESPCoR 
award to the Maine Space Grant Consortium. 

To eliminate 31 positions as a result of the merger of the Department of Human 
Services and the Department of Behavioral and Developmental Services. 

To eliminate the Northern Androscoggin Division of the Eleventh District Court in 
Livermore Falls and transfer that jurisdiction to the Eighth District. 

KKK KKK-I :KKK-2 To transfer funds appropriated to the Educational and General Activities - UMS 
program for fiscal year 2004-05 for the Maine Economic Improvement Fund in 
Public Law 2003, c. 20, Part RR to the Maine Economic Improvement Fund 
program within the University of Maine System. 

LLL LLL-1 :LLL-4 To add the Maine Endangered and Nongame Wildlife Fund in the Department of 
Inland Fisheries and Wildlife to the list of accounts that are not included in 
transfers of savings to the General Fund. 
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PART SECTION 

MMM MMM-1: 
MMM-4 

DESCRIPTION 

To establish the MaineCare Basic program to deliver medically necessary health 
care services to adult members of the MaineCare program; to establish limits on 
certain benefits and services for adults; to establish savings targets for these 
benefits and services; to appropriate funds to administer the program; and to 
deappropriate funds to reflect reductions in estimated MaineCare spending as a 
result of the program. 

NNN NNN-l:NNN-3 To require the Attorney General to study discrimination against homeless 
individuals and report the results of the study and any necessary legislation to the 
Legislature by January 5, 2005. 

000 000-1 

000-2 

PPP PPP-1 

PPP-2 

To provide that the cap on reimbursement for certain mental health services may 
not be set lower than the amount necessary to achieve the savings identified in this 
Act. 

To require the establishment of an advisory working group to examine and make 
recommendations regarding methods of achieving savings in mental health costs. 

To lapse $2,400,000 in the Education in the Unorganized Territory General Fund 
account in the Department of Education to the General Fund in fiscal year 2003-04. 

To deappropriate $63,989, due to one-time savings in the Professional 
Development program within the Department of Education in fiscal year 2003-04. 

QQQ QQQ-l:QQQ-2 To authorize the Executive Director of the Legislative Council to sell, in 
accordance with Legislative Council procedures, unneeded legislative equipment 
and materials and directs proceeds from the sale to the legislative account. 

QQQ-3 To appropriate funds to cover the expenses of 3 Maine commissioners to attend the 
annual conference of the Commission on Uniform State Laws and for a portion of 
the dues of that organization. 

RRR RRR-l:RRR-3 To increase the filing fee for registration statements for securities offered for sale 
from $500 to $1,000 effective July 1, 2004. 

SSS SSS-l:SSS-3 To require the Department of Behavioral and Developmental Services to adopt 

SSS-4 

rules to require service providers to charge fees for certain services for children 
and families funded by grant programs from the department. 

To appropriate $1,250,000 in fiscal year 2004-05 for the Mental Health Services -
Children program for room and board, flexibility funds and training to partially 
offset other decreases in funding. 
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PART SECTION DESCRIPTION 

TTT TTT-l:TTT-3 To make permanent the schedule of premiums for the Cub Care program that is 

TTT-4 

UUU UUU-1 

UUU-2 

VVV VVV-1 

WWW WWW-I: 
WWW-37 

scheduled to expire ou July I, 2004 and directs the Department of Human Services 
to evaluate premiums periodically. 

To make appropriations and allocations to reflect the changes in Cub Care 
premiums and to partially restore funding for adult transportation under the 
MaineCare program. 

To require that the information shared by the Finance Authority of Maine to the 
Department of Human Services to be used to determine which Maine State Grant 
Program recipients are also eligible for T ANF job preparation funds or to 
participate in the Parents as Scholars Program is confidential. 

To deappropriate funds in fiscal year 2004-05 only that will be paid from TANF 
block grant funds to provide preparation funds for Parents as Scholars participants. 

To require the Commission to Improve the Sentencing, Supervision, Management 
and Incarceration of Prisoners to report monthly to the legislative committees with 
jurisdiction over appropriations and financial affairs and criminal justice on the 
status of the state prisoner and probation population and the staffing necessary to 
provide adequate supervision. 

To increase fees for various business entity filings with the Secretary of State. 

XXX XXX-1: XXX- To increase fees for various annual report filings with the Secretary of State. 
10 

YYY YYY-1 

ZZZ ZZZ-1 

ZZZ-2 

AAAA AAAA-1 

To establish standards for determination of whether a bnsiness entity with a debt 
owed to the Department of Human Services is considered out of business. 

To require the State Controller to transfer $500,000 from the Office of Information 
Services Fund account in the Department of Administrative and Financial Affairs 
to the unappropriated surplus of the General Fund by June 30, 2005. 

To require the State Controller to transfer $93,551 from the A & C Audit 
Recovery, Other Special Revenue Fund account in the Department of 
Administrative and Financial Affairs to the unappropriated surplus of the General 
Fund by June 30, 2005. 

To establish one limited-period Senior Planner position in FY 2004-05 and FY 
2005-06 funded with federal funds. 
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PART SECTION 

BBBB BBBB-1: 
BBBB-2 

BBBB-3: 
BBBB-4 

CCCC CCCC-1 

CCCC-2 

DDDD DDDD-1 

DESCRIPTION 

To provide that a statement of intent for compensation would need to be filed by a 
former student of the Maine School for the Deaf or the Governor Baxter School for 
the Deaf and that an estate would not be eligible to submit a statement of intent. If 
a claimant were to die before compensation was paid, the compensation would be 
payable to the estate of the claimant. 

To create a process by which the Maine Enterprise Initiative Fund within the 
Department of Economic and Community Development and the Baxter 
Compensation Authority would receive funding, if there were sufficient 
unappropriated surplus remaining after all other required deductions and transfers 
at the close of fiscal year 2004-05. 

To transfer $104,357 from the Natural Disaster Business Assistance Fund in the 
Finance Authority of Maiue to the General Fund as undedicated revenue no later 
than June 30, 2005. 

To appropriate $87 ,000 in fiscal year 2004-05 to Adult Education. 

To classify certain aspects of the State's group health plan for retired state 
employees as "solemn contractual commitments," under conditions set forth in this 
Part. The commitment would be made to state employees who were eligible for 
membership in the Maine State Retirement System, the Maine Legislative 
Retirement System or the State Police Retirement System and to employees of the 
Maine Tum pike Authority, the Maine Community College System and the Maine 
State Retirement System. 

To provide that the eligibility criteria for health plan coverage as a retiree or a 
family member of a retiree could not be more stringent than the criteria that existed 
at the time the employee became vested, which for most state employees is after 5 
years of creditable service. It also proposed to provide that the State contribution 
percentage toward the premium cost for retirees may not be less than at the time 
the employee became vested. Finally, it proposed to provide that retirees would 
continue to be eligible to participate in the same group health plans as active 
employees, or substantially similar plans. The State Employee Health Commission 
would determine whether plans were substantially similar. In determining whether 
the plan offered to Medicare-eligible retirees would be substantially similar to that 
offered to active employees, the Commission would look at the combination of 
Medicare or successor federal plan benefits and benefits included in any 
supplemental plan provided by the State. 
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PART SECTION 

BEBE BEBE-I 

DESCRIPTION 

To clarify the intent of the nse of the $3,000,000 portion of the transportation 
bonds proceeds of Private and Special Law 2003, chapter 33. The Department of 
Public Safety would be required to award grants of $3,000,000 to expand existing 
air-medical response system throughout the state, up to $400,000 of these grants 
would need to be for the costs of acquisition of a mobile advance human patient 
simulator mannequin system. 

House Amendment "Q" (H-932) proposed to clarify that the committee amendment would not create a 
contractual commitment on the part of the State to offer group health plans at all or to continue to offer health 
insurance coverage for any type of benefit or to offer a specific level of benefit payment. However, the State 
could reduce coverage for retirees only if it made the same or substantially similar reductions for active 
employees. It also proposed to include employees of the Maine Maritime Academy in the list of vested 
employees eligible to receive health insurance as state retirees. 

House Amendment "T" (H-935) proposed to correct a drafting error. 

House Amendment "V" (H-937) proposed to deappropriate $32,000 in fiscal year 2004-05 from the General 
Purpose Aid for Local Schools program within the Department of Education and appropriate one-time funding of 
$32,000 in fiscal year 2004-05 for the Maine School of Science and Mathematics in Limestone. 

House Amendment "Z" (H-958) proposed to strike the emergency preamble and emergency clause from 
Committee Amendment "A." It proposed to make the necessary adjustments to appropriations and allocations and 
language to reflect the delay in the effective date. 

House Amendment "AA" (H-964) proposed to direct the Public Utilities Commission, when determining the 
level of financial assistance to be provided from the Maine Telecommunications Education Access Fund to 
qualified libraries, to mitigate the impact of Jost federal funding in those cases in which libraries have determined 
they could not meet conditions for receiving the federal funding without substantially compromising their 
standards or missions. 

House Amendment "BB" (H-965) proposed to require the first payment to private nonmedical institutions, 
PNMis, authorized in Committee Amendment "A" to be made by August I, 2004. 

Senate Amendment "A" (S-518) proposed to make the following changes to the statutes governing the Office of 
Program Evaluation and Government Accountability, or OPEGA. 

1. It proposed to authorize the legislative oversight committee to direct OPEGA to conduct evaluations of 
local government, quasi-municipal entities and municipal or nonprofit corporations when determined 
necessary by the committee and to examine expenditures of private money by public officials or 
employees. 

2. It proposed to remove language concerning the Department of Audit from the subsection that defines 
program evaluation and instead enact language under the duties of the committee to give the committee 
the discretion to request that the department conduct an examination or, if the department were unable to 
perform the examination in a timely manner, to direct OPEGA to obtain the services of a qualified 
auditor. 

3. It proposed to clarify what information would be made available to the committee and to OPEGA. 
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4. It proposed to require the director and employees of OPEGA to be nonpartisan. 

Senate Amendment "P" to Committee Amendment "A" (S-543) proposed to require the Treasurer of State to 
structure the June 2004 bond issues into semiannual payments for a period of not more than 9 years, rather than 
the recent practice of annual installments over IO years. This amendment also proposed to appropriate one-time 
funding of $6,000,000 to the Baxter Compensation Authority. This amendment also proposed to eliminate the 
transfer of funds to the Baxter Compensation Authority from the unappropriated surplus at the close of fiscal year 
2004-05. 

Enacted Law Summary 

Public Law 2003, chapter 673 does the following, summarized below by part and section. 

PART SECTION DESCRIPTION 

A A-1 Part A makes appropriations and allocations. offonds for various purposes. 

B Bel •· PartB makes appropriations and allocations for approved reclassifications and range · 

c 

changes. 

B-2 Authorizes the use of the Salary Plan program for additional interest expense caused 
by delays in funding approved reclassifications and range changes. 

C-l:C4 

C-5 

C-6:C-7 

. C-9 

·Authorizes the Commissioner of the Department of Administrative and Financial 
Services to appoint an As.sociate Commissioner, Administrative Services as a major 
policy influencing position, 

. Amends the provisions bf PL 2003, c.20 to clarify the Jeasecpurchase!anguagefor 
Central F!eetManagementto be applicable for each year of the biennium. 

AuthoriZes the State Budget Officer to transfer savings resulting from the Retiremen.t 
Incentive Program j'rom General Fund and Other SpeciaTRevenue Fund· accouuts to • 
the General F.und Salary.Plan account and from Highway Fund accounts to the 
Highway Fund salaryPlauaccount. 

Authorizes .the State Controller to recover, through the state costallocation program, .• 
$915,640 associated with prior year payments by the GeneralFund to the.Maine · 
State RetirementsysteJn. ·· 

AuthoriZes'.the s!\lteb9ntrollerto .recover; thr9ughthe sl~te•.·C()St,allo~ation prbgranJ, • 
·$J70,000.in•f!.scalyear·20.04-05 assodatedwith homtil.andsecuritygrantprograrns · 
awarded to.the.D{lpartrr1ent ofDefense,.VeteransandEmergency Management: 

PART SECTION DESCRIPTION. 

cc10 

- - ._.- ,,,,_' - - -

Authorizes theBurei\llofpenera!Services to use $llli856nolonger.required forthe 
Thomaston State Prison Demolition. project, for theH~itrdous Material Abatement 
and Removal and Demolition of the StateArmoryin.Caribou; 
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D-l:D-9 

E-l:E-3 

F-l:F-2 

G-l:G-3 

H-1 

Adopts pre-EGTRRA (Economic Growth and. Tax ReliefReconciliation Act of 2001) 
federal law for the Maine estate tax for decedents dying after 2004. The bill does not 

. address estates of decedents dying in 2010 wh.en the federal estate tax is folly· . 
repealed (for that year only) alongwith the federal determination of the value of the 
estate, upon which Maine relies in its .determination of the Maine estate tax. 

Amends the minimum taxability thresholdforrionresident taxpayers by reducing the 
number.of days spent in Maine that triggers a nonresidentincometax liability from 
2ldaysto 11 days. The income threshold of $6,000 is eliminated. 

Disallows the use of Maine income tax credits against the Maine alternative 
minimum incometax for tax years beginning after 2003. 

Establishes.criteria to disqualify certain tax-motivated lease transactions from the 
high-technology investment tax credit beginning after 2003. 

Lapses $120,306 in the Pollution Control Structures General Fund account i.n the 
Department of Agriculture, Food and Rura.l Resources to the unappropriated surplus 
of the General Fundin fiscal year 2004c05. 

H-2 Appropriates $36,000 in fiscal year 2004~05 to partially offset a statewide All Other 
deappropriation. 

H-3 · Appr~priates $84,306 in fiscal year 2004-05 to establish one limited-period Nutrient 
ManagementCoordinator position .to direct and further develop the Nutrient 
Management Program. 

I-l:I-2 Amends. the law to allow the Commissioner of the Department of Behavioral and 
Developmental Services to establisha retail store at the Riverview Psychiatric Center 
and establishes a non-lapsing dedicated account for store income and expenses. 

J-1 Amends the law relating to theuse of the Boatiilg Facilities Fund in the Department 
of Conservation so that funds may be provided to state agencies. 

J-2 Transfers.$1,000,000 fromthe GeneralFuncl to the Shore andHarborManagement 
Fundto offset a transfer pursuant to PL 2003,c. 513,V-1. 

J-3 Authorizes .. the State Controller to transfer $1;000,000 fromthe Boating Facilities 
Fund, Other Special Revenue Funds account in the Department ofConservatiOn; to 
the unappropriated surplus of the General Fund by June 30, 2005. 

J-4 

DESCRIPTION 

Authorizes the State Controller to transfer $1,000,000 from.the Shore and Harbor 
Management Fund,· Other Special Revenue Fund account to the Boating Facilities 
Fund, Other Special Revenue Fund account in the Department of Conservation by· 
June 30. 2005: 
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J-5 

K-l:K-5 

L-1 

M-l:M-9 

N-1 

N-2 

·N-3 

N-4:N-18 

Lapses $193,241 in the Division of Forest Fire Control, General Fund - carrying 
account in the Department of Conservation to the unappropriated surplus of the 
General Fund in fiscal year 2004-05. 

Provides that savings in health insurance costs related to hospital rate adjustments do 
not apply.to fiscal year 2004-05 and makes the necessary offsets to statewide 
appropriations and allocations. 

Authorizes the Department of Corrections to enter into a lease-purchase arrangement 
for the acquisition of energy-savings equipment. 

Amends the laws related to the Department of Economic and Community 
Development to reorganize certain activities and to establish the Office of Innovation 
in the Department of Economic and Community Development and reallocates 
statutory provisionsrelated to the State's science and technology plan and 
comprehensive research and development evaluation to that office. Also reallocates 
resources within the Department as part ofa departmental reorganization. 

Amends the statewide local share amount of the operating costs allocation for fiscal 
year 2004-05 for purposes of education funding. 

Establishes. the maximum debt service limits for school constmction for2008 and 
2009. 

Clarifies th.e lease purchase language for the replacement of Carpenter .buses. 
authorized byResolve2003, Chapter 92, PartB. 

Specifies the General Purpose Aid for Local Schools actual education certification. · 
and appropriation levels for fiscal year 2004-05 as required by the Maine Revised 
Statutes, Title 20cA; section 15605. 

Clarifies thatthe amounts available for dis.tribution through General Purpose .Aid for 
Local Schools includes $5,050,000 of fonds carried forward from fiscal year 2003-
04. 

Appropriates an additional $9,950,000 in fiscal year 2004-05 for General Purpose·· 
Aid for.Local Schools in fiscal year 2004,05. 

DESCRIPTION 
. - - - ' - - -

Authorizes em:umben;d balances for autolllating the Department of Inland Fisheries 
and Wildlife's licensing, registration and permitting processes that will lapse atthe 

. end offi~c<l;l.year 2003-04 to be transferred fromthe CarryingBalance account.to the 
License and Registration account within the department to be used for the same 
purposes in'Jisclll year 2004-05. 

- ' - - _- :-

Amends the1aw.to authorize the Chief Justice to.use General Fund appropriationsto 
cover .miscellaneous costs associated with the operation of the account of deposited 
cash bail. 
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P-2 Authorizes the ChiefJustice to use $23,000 of current General Fund appropriations 
to cover a shortage in the Judicial Department bail account. 

Q-l:Q-4 Repeals those provisions of law related to the Occupational Safety Loan Fund in the 
Department of Labor. · 

Q-5 Amends the law to provide for transfers of payments of outstanding Occupational 
Safety Loan Fund loans from the Finance Authority.ofMaine tothe Safety Education 
andTraining Fund in the Department of Labor. 

R-1 

S-l:S-2 

T-l:TC2 

U"l:U-2 

Increasesthemaximum borrowing capacity of the Maine Maritime Academy, from 
$4,000,000 to $10,000,000. 

Moves the State Nuclear Safety Advisor position from the State Planning Office to 
the Office of the Public Advocate and makes related allocations. 

Reenacts the Maine Computer Crimes Task Force retroactively to January 1, 2004. 

Amends the law related to the Uniform Unclaimed Property Act to establish the 
definition of a store-value card and .to mandate record keeping by sellers of store
value cards. 

V-l:V-3;V-6 Authorizes the Department of Human Services and the Department of Behavioral and 
Developmental Services to establish separate categories oflicensure for facilities 
providing private non~medical institutional services to MaineCare eligible 
individuals. · 

V-4:Vc5; 
V-7:V-24 

V-25 

Makes changes to the sales tax and municipalrevenue sharing to: account for the 
establishment of a "Service Provider Tax". 

Enacts a 5.% tax, effective July 1, 2004, on the value of following services provided 
in this State: extended cable tel.evision services; fabrication services; video rentals; 
·certain rentals of furniture and audio equipment; telecommunications services;· 
. installation, maintenance or repair of telecommunications equipment; and private . 
·non-medical institution services. 

PART SECTION DESCRIPTION 

V-26 . 'Transfers $.105,000 between ac.counts to. offset iniplementation costs associated with 
this' Part. 

- -__ - -- - - - . 
- " - ' -

V c27 . Authorizes the Department ofHuman Services to implement mies retroactively to 
. J11ly l, 2003 to address the recovery ofreturn on equity for private noncmedical .. 
institutions. · · 

V-28 Adjusts appropriations andallocatious as a result of the implementation of the .service 
proviger tax imposed by this Part. 

V c29 Establishes effective dates and the timing of returns and payments. 
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.w-1 

X-1 

Authorizes the Department of Human Services to collect fees for researching its files 
for child protective records, and providing child protective records to licensing 
agencies, employers, and other non~governmental persons. The department will 
establish the fee schedule by routine technical rule. 

Authorizes the Department of Human Services to increase the maximum license fee 
·for certain eating and lodging facilities cc from $40 to $100 for schools; from $10 to 
$60 for inspections of eating establishment in municipalities authorized by the 
department to conduct such inspections; from $125 to $150 for other licensed eating 
establishments; and from $20 to $35 to cover the.costs of each additional inspection. 

X-2 Requires the Department of Human Services to issue a conditional license to a new· 
applicantthat does not meet the regulations; The current language requires the 
department tci issue a conditionallicense to all applicants, even those that are 
renewing. 

X-4 

X-5 

X-6 

Y-l:Y-2 

. Y-3 

Authorizes the Department of Human Services to increase fines and penalties for 
operating without a license. · · 

fucreases.thefee from $10 to $60 for eating establishments in municipalities that do 
their. own inspections. 

Makes· a technical correction: 

Directs the Department of Human Services to review municipalities that do tlieir own 
inspections.ofeating and lodging facilities. · · 

Authorizes the Department of Human Services to adopt rules providing that infants in 
families .with income over 185 % and children under 19 years of age in families with 
income over 150% imdup to 200% ofthenonfarmincome official poverty line who 
meet the eligibility requirements of the. Cub Care program are.eligible to participate 

·in. Cub Care instead of Medicaid. 

Delays for 3months the effective date of MaineCare eligibility expansions 
authorized by the Dirigo Jiealth legislation, PL 2003, c. 469. 

PART· SECTION DESCRIPTION 

Z" 1 :Z-5 . Makes changes to the mandafory reporting requirements for abuse and neglect, 
cofisistentwith changes recommended by the U.S. Department of Health and Human 
SllrviC:es; Administration for Families and Children. It requires the Department of.· 
HumllnServices to collect llUd investigate allreports regarding inf ants born affected 
by substance abI1se or after prenatal exposure to drugs, and to provide services to the 
chiJ.d. arid family which address thiit set of circumstances, 

AA-1 Expands!he time frame for an applicant toappeal a denial ofa tnass gathering 
pennit · 

AA-2:AA-3 Authorizes the department to require an application with a Jee prior to reviewing and 
issuing a permitto any mass outdoor gathering, changes application and bonding 
procedures and increases fees. ·· · 
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BB BB-l:BB-4 Requires the State Controller to trausfer monthly au amount equivalent to benefits 
certified under the Maine Residents Property Tax Program from General Fund 
undedicated revenue within the individual incometax category to the Circuit Breaker 
reserve. The State Tax Assessor is required to pay benefit amounts_ to approved 
applicants. Noiuterest on payments may be allowed. Also eliminates funding to the 

-Maine Residents Property Tax Program since it is being converted to au offset to the 
individual iucome tax liue. In fiscal year 2004-05, the amount of the trausfers is 
limited to the amounts that were appropriated in fiscal year 2004-05 for this program. 

CC CC"l:CC-2 Requires that retail tohaccoJicenses be renewed annually, increases the fee and 
directs the revenue to the General Fund. Repeals language requiring the transfer of 
dedicated funds from the Department of Humau Services _to the Judicial Department. 

DD DD-I Authorizes Unencumbered balauces of funds in the General Assistance program in 
the Department of Human Services to be carried forward each fiscal yearto be used 
for the same purposes. 

DD-2 

DD-3 

_DD-4-·--

Amends the law to provide the Department of Humau Services with access to 
information on real estate transfers for the purpose of determining finaucial eligibility 
for MaineCare services, 

Authorizes the State Controller to accept fiscal year 2002-03 balauces of $177,232 
returned by providers as General Fund unappropriated surplus in fiscal year 2004-05. 

Authorizes the Department of Humau Services to establish minimum record keeping 
requirements for agencies administering Temporary Assistauce for Needy Families 
programs. 

Specifies that $1,100,000 of unencumbered balauce forward in fiscal year 2003-04 in 
the State Supplement to Federal SupplementaLSecurity Income General Fund 
account in the Department of Humau Services lapses to the General Fund.in fiscal 
year 2004-05. -

PART -SECTION - DESCRIPTION 

EE - EE-1 Amends the law to allow for a partial transfer offunds froin the General Fund to the -
Maille Clean ElectionFund to occur on September l, 2004. -(See LD 1673) 

Requires the_ Commissioner of Administrative and Finaucial Services to convene a 
working group to facilitate .claims processing aud reimbursement for medically 

-necessary. behavioral health services, including hut not limited to, emergency aud 
>urgentcare services. The working group must submitareport to legislative 
cmnmittees by January 15,2005. 

FF-2 Deappropriates anddeallocates funds associated with the mental health parity 
- provisions. 

- - -

GO GG-I:GG-3 Amends the law to allow fees from Borrow Pits aud Mining to be deposited in the -
Maine Eri\'irorimental Protection Fund (MEPF) · consistentwith the merger of the 
Borrow Pit Account into the MEPFFrind as a sub-accountin Part A of the bill. 
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HH HH-1 :HH-2; Amends the definition of critical access hospital. 
HH-5 

HH-4 

Amends the law to increase the tax on hospital net operating revenues to 2.23% 

Amends the law to allow hospitals to pay the tax levied against them in two equal 
payments, one due in November of the state fiscal year and the other due in May. 

HH-6:HH-7 Establishes contingencyprovisions for the hospital tax and hospital payments 
included in Part HH-8. 

HH-8 

HH-9 

Allocates funds to increase MaineCare payments to hospitals in accordance with 
rules duly adopted by the Department of Human Services. 

. . 

. Deappropriates funds to be replaced by dedicated revenue from the hospital tax. 

Il Il-1 Lapses $600,000 of interest earnings savings in the Debt Service - Government 
Facilities Authority, General Fund accountto the unappropriated surplus of the 
General Fund by June30, 2005. 

JJ JJ-l:JJ-6 Changes the rate structure for Maine alternative minimum tax from a flatrate (27%) 
. applied to adjusted federal minimum tax io a graduated rate applied to Maine 
alternative minimum taxable income. The calculation maintains the exemption 
amounts provided by the Internal Revenue Code effective as of December 31, 2002, 

KK KK ~ 1:KK"3 Changes the calculation of the interest rate on unpaid taxes· as well as refunds to ihe 
prime interest rate plus 3 percentage points, rather than the current formula of the 
prime rate plus 2 percentage points. This. change is effective July 1, 2004. 

LL · LL-L Places the ACE Service Center under the direct authority of the Depart111ent of 
Environmental Protection .. 

PART SECTION DESCRIPTION 

LL-2 

LL-3 

··LL-4 

LL-5 

Amends theJawto increase the transfer from the Maine Environmental Protection 
Pund in the Department of Environmental Protection to the General Fund by $2,500 

·in fiscal year 2004-05. · 
Repeals the provision of law authorizing a transfer from the State Revolving Fund 

··· account in the Department of Eriviromnental Protection to the General .Fund. 

Requires th.at $172,573 of the unencumbered balance forward in the Administrafrve 
Servic.es Unit -ACE Cluster Other Special Revenue Funds account.in the 
Department of Enviroiliilental Protection be transferred to the General Fund in fiscal 
year 2004-05. . ·· · 

Provides appropriations and allocations related. to the reorganization of the ACE 
Service Center. · 
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MM . MM-1 :MM-2 Authorizes the Director of the Bureau of Alcoholic Beverages and Lottery 
Operations within the Department of Administrative and Financial Services to enter 

. into an agreement with a multijurisdictioual lottery association to operate, market and 
promote ajoint lottery or lottery games and provides related allocations. (See LD 
1536). 

NN NN-1 · Amends the definition of personal care agency to include individuals who hire 
unlicensed assistance personnel for their own care when permitted by rule of the 
Department of Human Services. 

00 00-1:00-2 Directs the State Budget Officer to calculate savings as a result ofincreased efforts in 
pursuing federal and commercial reimbursement of state-funded programs, improved 
eligibility verification and procedures and other data integration improvements to 
state funded services; Deappropriates $2,500,000 from the General Fund and 
allocates $2,500,000 Other Special Revenue Funds to reflect those savings and 
increased reimbursement from federal and commercial sources. · 

PP PP-1 . Requiresthe State Controller to transfer $1,043,460 from the Emergency Services 
Commrinications, Other Special Revenue Funds account in the Public Utilities 
Commission to the unappropriated surplus of the General Fund by June 30, 2005. 

QQ QQ-1 Amends the law to allow the program to pay expenses of members of the Advisory 
Committee on Family Development Accounts who represent account holders, who 
must be individuals whose income is below 200% of the nonfarm income official 
poverty line. 

QQ-2:QQ-3 Amends the law to delete the sunset on the provision which allows an institution to 
apply a Maine State Grant to reduce institutional or other grant aid if the institution 
grants the institutional or grant aid to a student with demonstrated fmancial need. 

l>ART SECTION DESCRIPTION 
. . 

RR RR-1 Requires the StateBudget Officer to calculate the amount ofsavings in each General 
.Fund account from information technology savings achieved by extending the use of 
personal computers and peripheral devices to a. minimum of 4 years before 

SS 

· replacement. 

RR-2 Requires that exceptions to the replacement schedule must be approved by the Chief 
Information Officer. 

RR"3 Deappropriates $500,000 in fiscal year 2004-05 associated with. savings achieved 
from extending the use ofpetsonal computers and peripheraldevices to a minimum 
of 4 years b¢fore repla.cement 

Authorizes the Department of Transportation to sell the Payn~ Road Bridge in 
Scarborough totheMaine Turnpike Authority for $5,000,000. . . 

ss.~r 

SS-2 Authorizes the State Controller to transfer$5,QOO,OOO from the unallocated surplus of 
the Highway Fund to the unappropriated surplus of the General Fund at the close of•.· 

· · fiscal year2004-05. 
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SS-3 Requires the transfer of the Transportation Building from the Bureau of General 
Services within the Department of Administrative aud Financial Services to the 
Department.of Transportation. 

SS-4 Directs the Commissioner of Administrative and Financial Services and the 
Comrnissioner of the Department of Transportation to determine the scope of 
services and responsibilities of each Department and to report to the Joint Standing 
Committees of the Legislature for Appropriations and Financial Affairs, 
Transportation, and State and Local Government by January 30, .2005 with respect to 

· the management and oversight of the Transportation Building Property. 

SS-5 Directs the Commissioner of Administrative and Financial Services and the 
Commissioner of the Department of Transportation to present any necessary budget 
adjustments related to the management and operation of the Transportation Building 
Property to the next regular session of the Legislilture. 

SS-6 Authorizes the State Controller to transfer $6,400,000 from the unallocated surplus of 
the Highway Fund to the unappropriated surplus of the General Fund at the close of 
fiscal year 2004-05. 

TT TT-l:TT-2 Increases the surcharge on every fine, forfeiture or penalty imposed by State courts 
and deposits the monies generated by that increase to the General Fund. · 

TT-3:TT~ 7. Increases fines for suspensions related to operating under the influence offenses, . 
operatfug after suspension and operating after revocation of license. 

UU UUcl Amends the law to provide for repayment of funds to the Retiree Health Insurance 
Fund. on or after August 1, 2004. 

PART SECTION DESCRIPTION 

UU-2 

UU-3 

WW-1: 
WW-5 

Requires the Department of Administration and Financial Services to manage the . 
. Retiree Health Insurance Fund on a cost reimbursement basis of funding and · 

accounting begiilniilg June 30, 2005. 

· Requires the Department ofAdministrative arid Ffuancial Services to calculate and. 
return the amount of the excess equity to each participating fund and ancillary• group 
contributing to the Retiree Health Insuranc.e Fund in fiscal year 2004-05, after 
retaining a reasonable amount of working capital. 

Provides< an appropriation of$1,100,000 todistribute funds to the Maine Community 
CollegeSystemas aresult ofthedivestiture of the Retiree Health Insurance Fund . 

. ·•Authorizes the Department of Public Safety to est.ablishtwo State Police Sergeant 
projecfpositions to be temporarily assigned to the Criminal Justice Academy for each 
.training class. · 

Amen.ds provisions of Maine Revised Statutes Title 26 to reflect that the Medicaid 
portion of the consumer~difected personal care assistance services are to be 
administered by the Department of Human Services and to specify the· 

· responsibilities of that Department and the Department ()f Labor. 
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WW-6 

XX-1 

YY-1 

ZZ-1 

AAA-1: 
AAA-3; 
AAA5:6 

AAA-4 

AAA-7 

Transfers funds from the Department of Labor's Rehabilitation Services - Medicaid 
program to the Medical Care - Payments to Providers program within the Department 
of Human· Services .in FY 2004-05. · 

Repeals a requirement for an annual report to the Appropriations Committee 
regarding positions vacant for more than 6 months. 

Prohibits hospital-based physician practices that bill as "hospitalservices" provided 
to MaineCare patients from discontinuing acceptance of newMaineCare patients or 
limiting services to MaineCare patients in a way that differs from policies that apply 

· to other patients funded from any other payment source. 

A.dds the Long Term Care Ombudsman Program and Legal Services for the Elderly 
to the agencies receiving federal Administration on Aging funds that may carry funds 
forward for the purposes of those programs. 

Amends language related to sales tax registration certificates to provide enhanced 
enforcement of resale certificate eligibility for applications filed on or afterJuly I, 
2004 or the effective date of this Act, whichever is later. 

Amends PL 2003, c. 20 .. as it relates to positions established in Maine Revenue 
Services removing the stipulation that they are limited period positions. 

Appropriates funds for tax enforcement initiatives. 

BBB BBB-1 Authorizes payment to be made to those employees who were denied. merit increases 
in fiscal year 2003-04. 

PART SECTION DESCRIPTION 

BBB-2 

BBB-3 

CCC CCC-1 

··ccc-2 

DDD-2. 

EBE EEE-1 

Authorizes payment to be made to those Institutional Services employees who would 
have been eligible. to receive a step increase from Step 6 to.Step 7 during the period · 
July 1, 2003to.June 30, 2004. 

Provides $250,000 to the .Salary Plan for the step increases authorized in section 2 of 
this Part. 

Provides for the calculation and transfer of statewide savings in the General Fund .· 
related to the cost of health insurance for fiscal year 2004-05. 

beappr()priates $400,000in fiscal year 2004-05 as a resulfof health insurance 
savings; 
- - - - -

- - - -

Provides for the calculation a11d transfer of statewide savingsin the General Fund in 
the cost ofworkers' compensation claims for fiscal year 2004-05. . . 

Deappropriates $426,925in .fiscal year 2004,05 as a resultof savings in workers' 
compensation c.laims. 

Provides for the calculation and transfer of statewide saviligs in the General Fund 
from projected savings in electricity costs for fiscal year 2004,05. 
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EEE-2 Deappropriates $750,000 in fiscal year 2004-05 asaresult of projected saviugs iu 
electricity costs. 

FFF FFF'l:FFF-2 Amends the required practices ofpharrnacy benefits managers by deleting authority 

GGG 

HHH 

m 

JJJ 

FFF-3 

FFF-4 

FFF-5 

GGG-1.: 
GGG-2 

SECTION 

cill-l:ID-2 

to substitutelower-priced and therapeutically equivalent drugs and changing the 
procedures for substituting higher-priced substitute drugs and transferring payments 
received by tbe pb.armacy benefits manager as aresult of substitution ofdrUgs. 

Amends the law to add a pharmacy's status as independent provider to tbe criteria for 
awarding incentive payments to pharmacies. 

Requires the MaineCare Advisory Committee to establish a standing subcommittee 
to review tbe prior authorization process used in the MaineCare and Drugs for tbe 
Elderly benefit programs .. 

Makes appropriations and deappropriations as a result of the collection of settlem.ent. · 
proceeds; increased.administrative costs of stricter prior authorization and pharmacist 

· support; review of pharmacy use in restrictive settings; stricter prior authorization 
criteria; implementing a voluntary pharmacy mail order program and making 
incentive payments to pharmacies to mitigate its impact; and the creation of a 
preferred drUg list forthe DEL program. 

Establishes Maine Ground fish Fund to support the ground fish industry to be 
administered by tbe Commissioner of Marine Resources. 

DESCRIPTION 

Moves $315,000 from tbe Maine Microenterprise lnitiative Fund to tbe 
Administration - Economic. and Community Development programin fiscal year 
2004-05 to provide one-time funding to match the National Aeronautics and Space 
Administration's EPSCoR.award.totheMaine Space Grant Consortium. (SeeLD 
1~i . . 

Eliminates 31 positions as a Tes ult of the merger ofthe Department of Human 
Services and the Department ofBehavioial and Developmental Servicesc 

. Eliminates the NorthemAndroscoggin Division of the Eleventh District Court in 
Livermore Falls and transfers tbat jurisdiction to tbe Eighth District · 

KKK.cl· Transfers funds app((}priated fotheEducational and General Activities'- UMS 
· program for fiscal year 2004-05 for tbe Maine Economic hnprovemen1:Fund in 

Public .Law· 2003, c. 20, Par! RR to tbe Maine Economic Improvement Fund .program 
within the University of Main~ System. . . 

LLI:. · · LLL-l:LLL-4Adds tbe Maine Endangered and Nongame Wildlife Fund in tbe Department of 
Inland.Fisheries and.Wildlife to tbe list of accounts tbat are not included in transfers 
of savings to the.General Fundfo fiscal year 2004-05 and transfers $30,536 in fiscal . 
year 2004-05 from the General Fund to the Maine Endangered and Nongame 

·Wildlife Fund to reverse the transfer that occurred in fiscal year 2003,04. 
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MMM MMM-1: Establishes tile MaineCare Basic program to deliver medically necessary health care 
services.to aduU members of the MaiueCare program; establishes limits ou certain 
beuefits and services for adults; establishes savings targets for these benefits and 
services; appropriates funds to administer the program; and deappropriates funds to 
reflect reductions in estimated MaineCare spending as a result of the program. 

MMM-4 

NNN. NNN-1: 
NNNc3 

000 000-1 

OOOc2 

PPP PPP"l 

QQQ QQQ-1: 
QQQ-2 

Requires the Attorney General to study discrimination against homeless individuals 
and report the results of the study and anynecessarylegislatioutO the Legislature by · 
January 5, 2005, 

Provides that the cap on reimbursement for certain mental health services may not be 
set below the median rate necessary to achieve the savings identified in this Act. 

Requires the establishtnent of an advisory working group to examine and make 
recommendations regarding methods of achieving savings in mental health costs. 

Lapses $2,400,000 in the Education in the Unorganized Territory General Fund 
account in the Department of Education to the Ge.neral Fund in fiscal year 2004-05; · 

Authorizes .the Executive Director of the Legislative Council to sell, in accordance 
with Legislative Council procedures, unneededle,gislative equipment and materials 
and. directs proceeds from the sale to the legislative account. 

PART SECTION DESCRIPTION 

QQQ-3 

RRR RRRcl: 
RRR-3 

Appropriates funds to cover the expenses of 3 Maine commissioners to attend the 
annual conference of the Commission on Uniform State Laws and for a portion of the 
dues of that.organization. 

Increases. the filing fee for registration statements for securities offered for sale from · 
. $500 to $1,000 effective August l, 2004. 

SSS · SSS-l:SSS-3 Requires the Department of Behavioral and Developmental Services to adoptrules to 
require service providers to charge fees for certain services for childrenandfamilies 
funded by grant programs from the department; 

SSS-4 ·· Appropriates $1;250,000 in fiscal year 2004-05for the Mental Health Services -
Children programfor room and board, flexibility funds and training to partially offset 
other decreases .in funding . 

. T'I'T-l:TIT-3 Repeals recently enacted changes, restores the sch~duie of premiums for the Cub · · · 
Care progra!Il that is scheduled to expire on July 1, 2004 and directs the Department 
ofH1unanServices.to evaluate premiums periodically; · · 

- ·- . - ' -
.-_._ .,__ -__ -- - -- - _- -

Makes appropriations and allocations toreflectthe changes in Cub Care premituns 
and to partially .restore funding for adult transportation under the MaineCare · 
program .. 

Requiresthat the information shared by the Finllnce •Authority of Maine. to the 
Department ofHumanServices to be used todetermine which Maine State Grant 
Program recipients are also eligible for TANFjob preparation funds or to partidpate . 
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UUU-2 

vvv VVVcl 

WWW WWW-1: 
· WWW-37 

xxx XXX-1: 
XXXlO 

yyy YYY-1 

72Z Z72-l 

in. the Parents as Scholars Program is confidential. 

Deappropriates $183,250 in fiscal year 2004-05 only that will be paid fromTANF 
block grant funds to provide preparation fonds for Parents as Scholars participants. 

Requires the Department of Corrections foreport monthly to the legislative 
committees with jurisdiction over appropriations and fmancial affairs and ciiminal 
justice on the status ofthe state prisoner and probation population and the staffmg · 

· necessary to provide adequate supervision. 

Increases fees for various business entity filings with the Secretary of State. 

Increases fees for various annual report filings with the Secretary of State. 

Establishes standards for determination of whether a business entity with a debt owed 
to theDepartment ofHurnan Services is considered out of business. 

Requires State Controller. to transfer $500,000 from the Office of Information 
Sen'ices Fund account in the Department of Administrative and.Financial Affairs to 
the unappropriated surplus ofthe General Fund by June 30, 2005. 

PART SECTION DESCRIPTION 

ZZZ-2 

BBBB BBBBcl: 
BBBBc2 

BBBB-3: 
. BBBB-4 

CCCC .. CCCCcl 

CCCC-2 

Requires State Controller!() transfer $93,551 from the A& C Audit Recovery, Other 
Special Revenue Fund account in the Department ofAdministrative and Financial· 
Affairs to the unappropriated surplus of the General Fund by June 30, 2005. 

Establishes one limited-period Senior Plannt1r position at theAtlantic Salmon 
Commission in FY 2004-05 and FY 2005"06 funded withfederal funds. 

Provides thata.statementof intent for compensation must be filed by a former 
student of the Maine School for the Deaf or the Governor Baxter School for the Deaf 
and that an estateis not eligible to submita statement of intent.. If a claimant dies 
before.compensation is paid, the compensation is payable to the estate of the 
claimant. 

Creates a process bycwhich tile Maine Microenterprise lnitfative Fund within the 
Department of Ecorionrlcand Community Development would.receive fonding, if . 
there is sufficient unappropriated smplus remaining after.all other required 
deductions and transfers at the close of fiscal year2004~05: 

Transfers $104,357 froll1the Natural Disaster Business Assistance Fund in the 
Finance Authority of Maine to the. General Fund as undedicated revenue no later than 
June 30, 2005. . · 

Appropriates $87,000ilffiscal year 2004~05 to Adult Education. (See LD 194). 
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DDDD DDDD-1 

DDDD-1 

SECTION 

EEEE EEEE-1 

FFFF-1 

GGGG GGGG-1: 
GGGG-9 

HHHH-1 

HHHH-2 

Classifies certain aspects of the State's group health plan for retired state employees 
as "solemn contractual commitments," uuder conditions set forth in this Part. The 
commitruentis made to state employees who are eligible for membership in the · 
Maine State Retirement System, the Maine Legislative Retirement System or the 
State Police Retirement System and to employees of the Maine Turnpike Authority, 
the Maine Community College System and _the Maine. State Retirement System. 

This Part provides that the eligibility criteria fothealth plan coverage as a retiree or a 
family member of a retiree may not be more stringent than the criteria that _existed at 
the time the employee became vested, which for most state employees is after 5 years 
of creditable service. It also provides thatthe State contribution percentage toward 
the premium cost for retirees may not be less than at the time the employee became 
vested. Finally, it provides that retirees will continue to be eligible to paiticipate in 
the same group health plans as active employees, or substantially similar plans .. The 
State Employee Health Commission will determine whether plans are substantially 
similar. In determining whether the plan offered to Medicare-eligible retirees is 
substantially similar to that offered to active employees, the Commission willJookat 
the. combination of Medicare or successor federal plan benefits and benefits included 
in any supplemental plan provided by the State. 

DESCRIPTION 

Clarifies the intent of the. use of the $3,000,000 portion of the transportation bonds 
proceedsof Privateand Special Law 2003, chapter 33. The.Department of Public 
Safety is required to award grants of $3,000,000 to expand existing air-medical 
response system throughout the state, up to $400,000 of these grants must be for the 
costs ofacquisition of a mobile advance human patient simulator mannequin system. 

Appropriates $32,000 in fiscal year 2004-05 to the Magnet Schools program and · 
deappropriates the same amount from General Purpose Aid for Local Schools. 

Amends the statut!')s governing the Office of Program Evaluation and Gov!lmment 
Acco)llltability (OPEGA) to authorize the legislative oversight committee to direct 

· . OPEGAto ccmductevaluations oflocal government, quasi-municipal.entities and 
municipal or nonprofit corporations _when determined necessary by the committee 
and toexamine expenditures of private money by public officials or employees. It 
also r~moves language conceming the Department of Audit that. defmes program . 
evaluatfon .and.instead enacts language that gives the committee the discretion to 
request the department to conduct an examination or, if the department is unable to. 
perfo9Dcthe examination in a timely manner,to direct OPEGA to obtainthe services 
ofauauditor'. Jt also clarifies the status ofinfortn\ltion provided to OPEGA and 
requires the director and the employees of OPEGA to be nonpartisan .• 

- ." " .·. - ' - _. - '· - -- ' 

Require~theTreasurerofStateto structure the June 2004 bond issue to be.paid in 
semiannual ihstallments ofprincipal and interest over a period of no more than 9 
years with the fust annual installment due on or after January 1, 2005 .. 

RecognjzeS!he General Fund and Highway Fund_ debt service savings from the 
restructuring.of the June 2004 bond issue andappropriates $6,000,000 in fiscal year 
2004~05 to the Baxter Compensation Authority. (See LD 1682) 
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IIII IIII-1 

LD 1928 

Directs the Public Utilities Commission, when detennining the level of financial 
assistance to be provided from the MaineTelecommunications Education Access 
Fund to qualifying libraries, to mitigate the impact ofiost federal funding in those 
cases in which.libraries have determined they could not meet conditionsforreceiving 
the federal funding without substantially compromising their standards or missfons. 

An Act To Authorize a General Fund Bond Issue in the Amount 
of $4,822,368 To Provide Funds To Repair and Upgrade Maine 
Army National Guard Armories and Facilities and for the 
Challenger Learning Center of Maine 

Sponsor(s) 
HATCH PA 
HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1928 proposed to provide a General Fund bond issue in the amount of $4,822,368 to be used for the following 
purposes: 

1. The sum of $4,522,368 to repair and upgrade Maine Army National Guard armories and facilities located 
throughout the State; and 

2. The sum of $300,000 to support the Challenger Leaming Center of Maine. 

LD 1937 An Act To Appropriate Funds to the Maine Potato Board for 
the Purchase of Potatoes in Need of Disposal Due to Weather 
Conditions during the Harvest in 2003 

Sponsor(s) 
MARTIN 

Committee Report 
OTP 

Amendments Adopted 

P&S52 
EMERGENCY 

LD 1937 proposed to appropriate $750,000 to the Maine Potato Board to purchase from farmers table stock 
potatoes that are rotting due to poor weather during the harvest in 2003 and are in need of disposal at the rate of 
$1.50 per hundredweight. 

E11acted Law.Summary 

~Y~te7ajl4speciaJ.·2003, chapte~S)aJlpropriates.$750,ooo to•th!;Jvrailie?~tatoBoard top1lrchase·froJn.f~ers 
ta])~eSt()Skpotatoes that are .roj:ting)lue t() .poqrweather during theJil\I.VesUn 2003 and arejn.need of disposal at 
the'.rat~ of$1:50 per liundredweight> · · 

~Yif;ahd.Special 2003, chapter 5Z was ellllcted as· an emerge~~Ynl~asure artdtookeffectMay ll, 2do4'. 
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II. 

JOINT STANDING COMMITTEE ON 
BUSINESS, RESEARCH AND ECONOMIC DEVELOPMENT 

Summary of Committee Actions 

0/o of Comm o/o of All 
BILLS AND PAPERS CONSIDERED Number Activitx Bllls/Paeers 

A. Bills referred to Committee 
Bills referred and voted out 22 66.7o/o 4.So/o 
Bills Carried Over from 12.revious session l1. 27 .3o/o 1.B'Yo 
Total Bills referred 31 93.9°/o 6.3o/o 

B. Bills reported out by law or joint order 2 6.1o/o 0.4°/o 

Total Bills considered by Committee 33 100,0o/o 6.7o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.O'Yo O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o O.Oo/o 
Orders and Resolutions Carried Over Q. 0.0°/o o.0°1o 
Total Orders and Resolutions Referred 0 0.0% 0.0°/o 

o/o Of this 0/o of All 
Committee's Committee 

COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 7 21.2% 1.5o/o 
Ought to Pass as Amended 7 21.2% 1.5°/o 
Ought to Pass as New Draft 0 0.0% 0.0% 
Ought Not to Pass !! 15.2% 1.1% 
Total unanimous reports 19 57.6% 4.0% 

B. Divided committee reports 
Two-way reports 14 42.4% 2.9o/o 
Three~way reports 0 0.0% 0.0% 
Four-wav reports Q. 0.0% 0.0°/o 
Total divided reports 14 42.4o/o 2.9% 

Total committee reports 33 100.0% 6.9% 

Ill. CONFIRMATION HEARINGS 5 N/A N/A 

%ofComm %ofAll 
IV. FINAL DISPOSITION Number Bills/Pa~ers Bills/Pa~ers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0°/o 
Public laws 21 63.6% 4.3'% 
Private and Special Laws 2 6.1% 0.4'% 
Resolves 2 6.1°/o 0.4°/o 
Constitutional Resolutions Q. 0.0°/o 0.0% 
Total Enacted or Finally Passed 25 75.8% 5.1% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0°/o 0.0°/o 
Rules authorized with legislative changes 2 100.0% 14.3% 
Rules not authorized by the Legislature Q. O.Oo/o ~ 
Total number of rules reviewed 2 100.0o/o 14.3o/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 O.O'Yo 0.0% 
Held by the Governor Q. 0.0°/o o.0°1o 
Total 0 O.Oo/o 0.0°/o 

Note: A committee vote on a bll! is not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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Enacted 

LD 1257 

LD 1691 

LD 1801 

LD 1831 

LD 1843 

Not Enacted 

LD391 

Enacted 

LD692 

LD 1715 

Not Enacted 

None 

SUBJECT INDEX 

Business Regulation 

An Act To Amend the Laws Concerning Returnable 
Beverage Containers 

An Act To Strengthen the Charitable Solicitations 
Act 

An Act To Control Adult Entertainment 
Establishments 

Resolve, Regarding Legislative Review of Portions of 
Chapter 360: Responsibilities of Manufacturers, 
Distributors, Dealers and Redemption Centers under 
the Returnable Beverage Container Law, a Major 
Substantive Rule of the Department of Agriculture, 
Food and Rural Resources 

An Act To Require Surety Bonding by Payroll 
Processing Companies 

An Act To Provide Consumers at Chain Restaurants 
with Accurate, Accessible Nutrition Information 

Consumer Protection 

An Act To Protect Consumer Privacy Rights 

An Act To Facilitate the Recovery of Stolen Property 

PUBLIC 700 Page 109 
EMERGENCY 

PUBLIC 541 Page 115 

PUBLIC 595 Page 119 

RESOLVE 126 Page 121 
EMERGENCY 

PUBLIC 668 Page 122 

ONTP Page 106 

PUBLIC 512 Page 107 

PUBLIC 582 Page 116 
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Enacted 

LD 1325 

LD 1766 

LD 1838 

LD 1880 

LD 1914 

Not Enacted 

LD 1650 

LD 1818 

LD 1886 

Enacted 

LD 1883 

Not Enacted 

None 

Economic Development - Agencies 

An Act To Encourage and Support Maine Small 
Businesses 

An Act To Simplify the Finance Authority of Maine 
Act 

An Act To Provide for the 2004 and 2005 Allocations 
of the State Ceiling on Private Activity Bonds 

An Act To Amend the Laws Governing the Loring 
Development Authority of Maine 

Resolve, Regarding Legislative Review of Chapter 
302: Rules for the Maine Microenterprise Initiative, 
a Major Substantive Rule of the Department of 
Economic and Community Development 

An Act To Ensure Equitable Economic Development 
within the Kennebec Valley Economic Development 
District 

PUBLIC 681 Page 111 

PUBLIC 537 Page 118 

P & S 38 Page 122 
EMERGENCY 

PUBLIC 598 Page 125 
EMERGENCY 

RESOLVE 132 Page 129 
EMERGENCY 

ONTP Page 114 

An Act To Amend the Economic Development Laws DIED BETWEEN Page 120 
BODIES 

Resolve, Directing the Maine Municipal Bond Bank 
and the Finance Authority of Maine To Work 
Cooperatively with the Lincoln Water District 
Regarding Financing of the District 

Economic Development - Planning/Funding 

An Act To Coordinate Education, Job Training and 
Employers in Maine 

ONTP Page 128 

PUBLIC 704 Page 126 
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Enacted 

LD 1025 

LD 1663 

Not Enacted 

None 

Enacted 

LD263 

LD 1152 

LD 1736 

LD1757 

LD 1773 

LD 1879 

LD 1908 

LD 1931 

Housing 

An Act To Adopt a Model Bnilding Code 

An Act To Provide Assistance to Mnnicipalities 
Regarding Downtown Rehabilitation Bnilding Codes 

Occupational and Professional Regulation 

An Act to Define a Scope of Practice for 
Acnpuncture 

An Act To Authorize Collaborative Practice for 
Emergency Contraception 

An Act To Authorize Licensure by Endorsement for 
Canadian Dentists and Dental Hygienists 

An Act To Clarify the Educational Requirements for 
Counselor Licensure 

An Act To Amend the Definition of "Electrical 
Installations" in the Laws Governing Electricians 

An Act To Amend the Boiler and Pressure Vessel 
Law 

An Act To Amend the Licensing Laws for Hearing 
Aid Dealers and Fitters 

An Act To Provide for a Limited Transition 
Provision for Renewal of Certain Social Worker 
Licenses 

PUBLIC 580 Page 107 

PUBLIC 605 Page 114 

PUBLIC 666 Page 106 

PUBLIC 524 Page 109 

PUBLIC 557 Page 117 
EMERGENCY 

PUBLIC 542 Page 117 

PUBLIC 603 Page 118 

PUBLIC 597 Page 125 

PUBLIC 609 Page 128 

P & S 41 Page 129 
EMERGENCY 
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LD 1933 

LD 1958 

LD 1959 

Not Enacted 

LD 1410 

LD 1551 

LD 1696 

LD 1795 

An Act To Implement the Recommendations of the 
Joint Standing Committee on Business, Research and 
Economic Development Regarding the Board of 
Licensure in Medicine Pursuant to Reviews 
Conducted under the State Government Evaluation 
Act 

An Act To hnplement the Recommendations of the 
Joint Standing Committee on Business, Research and 
Economic Development Regarding the Board of 
Dental Examiners Pursuant to Reviews Conducted 
under the State Government Evaluation Act 

Resolve, Authorizing Professional and Occupational 
Licensing Authorities in State Government To Defer 
or Waive Continuing Education Requirements for 
Military Personnel 

An Act To Eliminate State Licensing of Boxers, 
Wrestlers and Transient Sellers 

An Act To License Home Building and Improvement 
Contractors 

Resolve, Directing the Office of Policy and Legal 
Analysis and the Office of the Revisor of Statutes To 
Prepare a Recodification of the Maine Revised 
Statutes, Title 9, Chapter 385; Title 10, Chapters 901 
and 951; and Title 32 

An Act To Permit the Filling of a Prescription Refill 
Prior to the End of the Prescription 

PUBLIC 601 Page 130 

PUBLIC 669 Page 131 

RESOLVE 140 Page 133 
EMERGENCY 

INDEF PP Page 112 

ONTP Page 113 

ONTP Page 116 

ONTP Page 119 
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LD263 An Act to Define a Scope of Practice for Acupuncture 

Sponsor(s) 
BROMLEY 
DUDLEY 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-414 

PUBLIC666 

LD 263 proposed to amend and update existing law governing acupuncture to set forth a scope of practice. The 
proposed scope of practice is similar to that found in New Hampshire law. The bill also proposed to incorporate 
New Hampshire's definition of oriental medicine. 

Committee Amendment "A" (S-414) proposed to limit the techniques to be added to licensed acupuncturists' 
scope of practice to those techniques that are taught in accredited colleges of acupuncture and to add and delete 
certain practices from the bill. The amendment also proposed to eliminate the bill's provision that would have 
authorized the Board of Complementary Health Care Providers to further define the scope of practice by rule, but 
to add a provision providing for certification in the modality of Chinese herbal formulation. The amendment also 
proposed to clarify that other licensed persons and unlicensed persons would not be prevented from using the 
listed techniques by the techniques' inclusion within acupuncturists' scope of practice. Finally, the amendment 
proposed to make a technical correction to the definition of "acupuncture" and amend the acupuncturist and 
naturopathic doctor licensing fee statutes, including a fee for the newly created acupuncturist certification. 

Enacted I.aw Summary 

PubJltLa\¥ 2003, chapter 666 aniends and updates eXisting Jaw governing acupuncture to.add to the existing 
scope of practice those techniques that ~ taught in .ac.credited colleges ofacup.u!lc.ture. The law also provides for 
c~!"(ifi~a,tion in them?daiity of Chinese herbal f01mulation, anddarifies that other licensed persons and 
unlicensed.persons ;rre .not prevented from usingtheHstec:!techfilques bytbetechnique_s'inclusion within 
acupunctlllists'.scope ofpractice, Finally; th.e law makes. atechfilcal c<mection toth~_definition.of"acupuncture" 
and amends the acupunctllrist and naturopathic doctor licensing fee statutes, including a fee for the newly created 
acupuncturist certification' · 

LD391 An Act To Provide Consumers at Chain Restaurants with 
Accurate, Accessible Nntrition Information 

Sponsor(s) 
FAIRCLOTH 
BROMLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 391 proposed to require that restaurants with 20 or more locations in the nation provide nutrition information 
on menu boards, menus and packaging, beginning July 1, 2004. The bill also proposed to give the Department of 
Human Services rule-making authority. 
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LD692 An Act To Protect Consumer Privacy Rights 

Sponsor(s) 
MCKEE 
TREAT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-627 

PUBLIC512 

LD 692 proposed to prohibit the denial of goods or services to an individual because the individual refuses to 
provide a social security number. The bill did not propose to prevent collection of social security numbers when 
provided for in current law. 

Committee Amendment "B" (H-627), which was the majority report of the committee, proposed to restrict the 
ability of a person, corporation or other entity to deny goods or services to a consumer on the basis of that 
consumer's failure to provide a social security number, except when otherwise permitted or required by state or 
federal law or when the purpose of the request for the social security number is to permit the requesting party to 
obtain a credit report for a "permissible purpose" under the state Fair Credit Reporting Act or the United States 
Fair Credit Reporting Act. The amendment proposed to exempt banks and credit unions and their agents, 
subsidiaries and affiliates; licensed supervised lenders; companies engaged in the business of insurance; health 
care and pharmaceutical companies; companies that conduct necessary background checks; and companies that 
must ensure the identity of the individuals for whom they are providing a good or service. 

Committee Amendment "A" (H-218), which was not adopted, proposed to clarify that social security numbers 
may be required for certain transactions under current federal or state law and exempt financial institutions from 
the bill's prohibition. 

Endcted Law Summary .· 

Public Law 2003, • chapter512 restricts the ability of a person, corporation or othe~ entity to deny goods of 
services to a consumer on.the basis of thatconsume.r'sfailureto provide a social security number, except when 
otherwise permitted orrequired by state or feqerallaw or. ',¥hen the purpose of the request for the social security 
number is to permitth~.reqne~ting patty to obtain a creditr~p()rt for a "permissible purpose'' under the stat() Farr .. 
Credit Reporting Act• or the United States Fair Credit R.eporting J\ct The law exempts banks a~d creditunions·· 
andtheir agents, subsidiaries and .affiliates; licensed supervisedlend(lrs; companies engal'ed ill th~ business of 
insurance; health care and pharmaceutical companies;companies that conduct necessary,background checks; and· 
companies that must ensure tile identity ·Of the individuals for whom they are providillg li good or service; 

LD 1025 An Act To Adopt a Model Bnilding Code PUBLIC580 

Sponsor(s) 
HALL 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-417 

LD 1025 proposed to establish the Office of Building Codes within the Department of Professional and Financial 
Regulation to ensure the uniform code compliance and efficient oversight of construction of new residential and 
commercial buildings in the State. The office would be responsible for providing testing and licensing standards 
for private building inspectors and establishing a fee schedule for building inspector services. The bill also 
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proposed to require owuers and developers of residential and conunercial buildings to certify to the Office of 
Building Codes that a newly constructed building meets all applicable building and energy codes. It also 
proposed to require the department to submit a plan to the Joint Standing Committee on Business, Research and 
Economic Development prior to the Second Regular Session of the !21st Legislature to merge into the Office of 
Building Codes functions within existing agencies that are responsible for plumbing, electrical, fire and energy 
code inspections. 

Committee Amendment "A" (S-417) proposed to replace the bill and create the Maine Model Building Code, 
which would be composed of the International Residential Code and the International Building Code. Adoption 
of the Maine Model Building Code would be voluntary on the part of towns, cities and municipalities, but a town, 
city or municipality would not be permitted to adopt a residential building code or nonresidential building code 
other than the Maine Model Building Code. The amendment also proposed to allow local amendments to the 
Maine Model Building Code, including adoption of portions of the code, and would not prohibit local adoption of 
building rehabilitation codes. The amendment proposed to specify that, to the extent that portions of the Maine 
Model Building Code would conflict with existing statewide codes and standards, those portions of the Maine 
Model Building Code would be inapplicable. The amendment also proposed to specify that no other codes or 
standards would be automatically adopted by reference as part of the Maine Model Building Code. Additionally, 
the amendment proposed to clarify that no new training of code euforcemeut officers by the Executive 
Department, State Planning Office would be required. 

House Amendment "A" to Committee Amendment "A" (H-764), which was not adopted, proposed to allow 
municipalities the option of adopting the National Fire Protection Association building, construction and safety 
code, NFP A 5000, or the international codes. 

Ena.cted Law Summary 

PublicLaw2003, chapter580estab)ishes the Maine Model Building Code, which is composed of the 
Internatkmal ResidentialCode and the International B1,1ilding Code. Adoption of the Maine. Mqdel Building Code 
is voluntary on the part of towns, cities and municipalities, buta town, city oqnunicipality may not elect to adopt 
a r,eside11tial building code otnmrresidential building c()de other than the fyiaine Model "Building. Code,.• The law .. 
al~o lillows local arnendmeµts to theMairie ModelBuildiug Code, including adoption of portions. ofthe code, and 
doesµot prohibit local adoption of b]lilding reha)ii!it~tion C()de~. The·]aw specifies that, to the extentthatporticms 
ofthe;¥aiJie Model B1.1i!ding C:Ode C()nflictwith. existing s(~tewide codesand stand~ds;those portions ofthe ·. · 
fy1ai]le ModelBuildlligCode ~~inapplicable. The law alsospecifiesthatno.othercodes or standard.s are 
;u1tp1IJatical1y adopted by reference as Part ofthe MaineMqdelBililding Code .. Finally, the law clarifies(hat no· 
efe\lV tr_ainingofc:ode l'nforcement officers by the Executiye Department,. State Plamifug Office is requirecL . 
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LD 1152 An Act To Authorize Collaborative Practice for Emergency 
Contraception 

Sponsor(s) 
DAGGETT 

RICHARDSON J 

Committee Report 
OTP MAJ 
ONTP MIN 

Amendments Adopted 

PUBLIC524 

LD 1152 proposed to authorize a pharmacist to initiate emergency contraception drug therapy in accordance with 
standardized protocols developed by the pharmacist and an authorized prescriber acting within his or her scope of 
practice. The bill proposed to require a pharmacist who initiates emergency contraception drug therapy pursuant 
to these provisions to provide the recipient with a standardized fact sheet developed by the Department of 
Professional and Financial Regulation, Maine Board of Pharmacy, in consultation with the Department of Human 
Services, the American College of Obstetricians and Gynecologists, the Maine Pharmacy Association and other 
health care organizations. The bill also proposed to require that prior to performing this procedure a pharmacist 
complete a specified training program. 

Senate Amendment "A" (S-379), which was not adopted, proposed to require a pharmacist, prior to initiating 
emergency contraceptive drug therapy on a minor, to obtain the informed written consent of the minor and one 
parent, guardian or adult family member of the minor or a court order, similar to that required before a minor may 
obtain an abortion. The amendment also proposed to correct a reference in the bill. 

Enacted J..awSummary ·· 
- . - ~ - . 

Public La'f · 1003! cfiaJ_Jtei; 524 authorizes a pl1arJruicist to initi.ate emergency col1ti~ception drug therapy in 
acc?rdance with stan.oarW:edprotocols devefoJ.Je<l•ilY the_ph~cis.t and an autilori~ed.J_Jrc;>scriber acting :Within 
M~ or. h~r scope of practice .• •Tile law re9uirns aph'11Jlll\cistwilo initiates. emerg~ncr cqntfaception drug therapy· ... 
pnrsuant to_ these provisfonsto provide··the rncipienf. 'W'ith a.standardized· fact sheetd~velop~~ by the Department 
• of Professiona). and. FinancialReg\)lation, Majne Board of Phaf/llacy ,.in consultation with tJie. Depaitment of 
Human .services,.t!Jt;l.A1m;ricanCollege•.of ()bstetri~ians_.al1dQy1;1ecologists,.·the.Maine.lll1~cy.Association•!lnd 
other Jit'.alth Cart'.OrgiJ.Irlzi,ttions. The;> law !llso r11quiresthatpriorto performingthisprocedui:ea pharmacist · 
complete a specified trairiing program. · · · · 

LD 1257 Au Act To Amend the Laws Concerning Returnable Beverage 
Containers 

Sponsor(s) 
DUNLAP 

CATHCART 

Committee Report 
OTP-AM 

Amendments Adopted 
H-855 
H-977 

LD 1257 proposed to do the following: 

PUBLIC700 
EMERGENCY 

l. Raise from 5¢ to 7¢ the deposit on refillable and nonrefillable beverage containers, except wine and spirits 
containers; 

2. Raise from 15¢ to 20¢ the deposit on wine and spirits containers; 
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3. Specify that 1/2 of 1¢ of each deposit must be placed in the Beverage Container Enforcement Fund, which 
would be used to fund the administrative and enforcement responsibilities under the bottle return laws of the 
Department of Agriculture, Food and Rural Resources; and 

4. Increase the handling fee that initiators of deposit must pay to dealers or redemption centers from 3¢ to 4.5¢ 
and 5¢, depending on the type of beverage container. 

Committee Amendment "A" (H-855) proposed to phase in the transfer of unclaimed deposits and handling fee 
increases for beverage containers in product groups that are the subject of commingling agreements that have 
been filed by March 1, 2004 with the Department of Agriculture, Food and Rural Resources regardless of whether 
the initiator of deposit was a party to that agreement. On October 1, 2004, initiators of deposit would be required 
to transfer unclaimed deposits and pay the additional 112¢ handling fee for beverage containers not included in a 
qualified conuningling agreement, including unclaimed deposits and handling fees that were not transferred or 
paid during the period of March 1, 2004 to October 1, 2004. The amendment also proposed to enable unclaimed 
deposit amounts to be treated as a tax and reports concerning unclaimed deposit amounts to be treated as returns, 
for the purposes of collection and enforcement, and to designate the State Tax Assessor as the collector of these 
amounts. 

Additionally, the amendment proposed to correct an error in Public Law 2003, chapter 499 by including vintners 
within the exemption to commingling requirements and handling fee increases, as was originally intended and 
incorrectly understood to be accomplished by use of the term "brewer." The amendment also proposed to specify 
that any rule change necessary to implement the inclusion of vintners is a routine technical rule, and to add an 
emergency preamble and emergency clause. 

Committee of Conference Amendment "A" to Committee Amendment "A" (H-977) proposed to strike the 
section of Committee Amendment "A" that corrected an error in Public Law 2003, chapter 499 because the error 
had been corrected in Public Law 2003, chapter 688. 

The amendment also proposed to change the date by which an initiator of deposit would be required to transfer 
unclaimed deposits and pay the additional 112¢ handling fee for beverage containers from October 1, 2004 to July 
1, 2004, and to add a retroactivity clause. 

House Amendment "A" to Committee Amendment "A" (H-956), which was not adopted, proposed to require 
an initiator of deposit to pay the 1/2¢ handling fee increase until such time as the initiator were to become covered 
by a qualified commingling agreement. 

--------··- -~--------

Enacted Law Summary 
. . . 

Public Law 2003, chaptet700 phases in the .transfer·of llilclaimecl<lep0sits andharidling feein.cre~sesf(jr•··········.·.···•·· 
bevera~e cont.ainers in product groups that are the subject of corornin~ling .agreements !ha.t have beenfile~ by 
MarchJ,·2004·withtheDepartmentof Agriculture,Food.and!lilfalResourcesregardless 0f»'hether.theinitiator 
ofdepo~it was a party to that agrl:'ement. On July 1, 2004, initiatorrof deposit must pay the 11dditio11ajl/2¢ 
handliJ1g fee.and transfer unclaimed deposits, for.bever~ge containers notlncludedin aqualified.eoIJlmingling · 
agreell1ent, that were 11ot paid or transferred during the period• of March 1, 2004 to July l, 20~4, Thy law also 
e113.bles unclaimeddeposit amotmts to be treated as a tax and reports 1>oncerning unclaimeddeposi(amounts to be 
treated as returns, for the purposes of.collection and enforcement, .and desi~ates the. State Tax Assessor. as the 
collector of these amounts. · 

.Public Law 2003, chapter 700 was enacted as an emergency measure effective May 11,2004. 
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LD 1325 An Act To Encourage and Support Maine Small Businesses 

Sponsor(s) 
BROMLEY 
SULLIVAN 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-486 
S-562 CATHCART 

PUBLIC681 

LD 1325, which was a concept draft, proposed to direct the Department of Economic and Community 
Development to provide certain programming and resources specifically to owner-operated small businesses in 
the State. 

Committee Amendment "A" (S-486), which was the majority report of the committee, proposed to replace the 
concept draft and to: 

l. Authorize the InforME system to designate as "InforME Goldstar Communities" those towns, cities or 
municipalities that provide exemplary on-line services for persons seeking to establish businesses in the State; 

2. Require that appointments to the Maine Regulatory Fairness Board be presented to the joint standing 
committee of the Legislature having jurisdiction over business, research and economic development matters 
prior to being made final; 

3. Change the name of the Maine Small Business Commission to the Maine Small Business and 
Entrepreneurship Commission; 

4. Include the House and Senate chairs of the joint standing committee of the Legislature having jurisdiction 
over business, research and economic development matters as ex officio, nonvoting members and the chair of 
the Small Business Development Centers Advisory Council as a voting member of the Maine Small Business 
and Entrepreneurship Commission; and 

5. Direct the InforME system, in cooperation with certain state agencies, to include, no later than January 1, 
2006, as part of its services on-line application and submission of forms for licensure as a business. 
Additionally, it proposed to require live on-line assistance from the Department of Economic and Community 
Development, with technical assistance from the InforME system, to address questions concerning 
establishment of a business in the State. 

Senate Amendment "A" to Committee Amendment "A" (S-562) proposed to strike the bill's appropriation 
section. 

Enacted, raw Summary 

Public Law 2003, chapter 681 does the follow~i. .. 

1.. It.anthotizes/tlle.fJifor!\fEsyste1nto.desigu~te~$)"~f{}t~GoldstarCommulliti6s·:~~l~fo~s,cities()~ ..•...•.• ;J 
municipa)ities that prpvide exemplary cm~liµe S(!i:vipes for persons seekffig• to establishhJlsinesses ill.the Stat!);! 

2. It reqtiir~sthat.appoint¢ents .to the Maine}legUlat~ry FairllessBoard. be •Pi~se~t~cl:td,t~lj()mt·standing 
committee of theLegislature having·jnrisW,cti,on .. oyer business; reseru;ch•.and economic cl<;iyelopment· matters •··• 
prior to )jeing made final; · · · · · · · · 
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3. It changes the name of the Maine.Small Business Commission to the Maine Small Business and 
Entrepreneurship Commission; · 

4. It includes the House and Senate chairs of the joint standing committee of the Legislature having jurisdiction 
over business, research and economic development matters as ex officio, nonvoting mernbers and the chair of 
the Small Business Development Centers Advisory Council as a votillg memberof the Maine Small Business 
and Entrepreneurship Commission; and 

5. It directs the InforME system, in cooperation with certain state agencies, to include, nolater than January 1, 
2006, as part of its services on-line application and submission of forms for licensure as a business. 
Additionally, the law requires live on-line assistance from the Department ofEconomic and Community 
Development, with technical assistance from the InforME system, to address questions concerning 

· establishment of a business in the State. · · 

LD 1410 An Act To Eliminate State Licensing of Boxers, Wrestlers and 
Transient Sellers 

Sponsor(s) 
BROMLEY 
SULLIVAN 

LD 1410 proposed to do the following: 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Part A proposed to eliminate State licensing of boxers and wrestlers. 

Part B proposed to eliminate State licensing of transient sellers. 

Amendments Adopted 

INDEFPP 

Committee Amendment "A" (S-377), which was not adopted, was the minority report of the Joint Standing 
Committee on Business, Research and Economic Development. The amendment proposed to strike from the bill 
Part B, which proposed to eliminate state licensing of transient sellers. The amendment also proposed to move 
from the Maine Revised Statues, Title 32 to Title 17 the crime of promoting or participating in a professional or 
amateur "toughfilan," "badman" or "ultimate fighting" match. Title 17 includes a number of crimes and other 
similar prohibited conduct. Finally, the amendment proposed to bar a person from boxing, wrestling or kick 
boxing in Maine if the person had been barred from competing in such events by any state or federal body. 

House Amendment "A" to Committee Amendment "A" (H-788), which was not adopted, proposed to remove 
kickboxing as a regulated boxing activity. The amendment also proposed to delay the repeal of the Maine 
Athletic Commission until July 1, 2006, and to require the Department of Professional and Financial Regulation 
to report semiannually to the joint standing committee of the Legislature having jurisdiction over business, 
research and economic development matters on the activities of the Maine Athletic Commission. The amendment 
also proposed to require the joint standing committee of the Legislature having jurisdiction over business, 
research and economic development matters to review and assess whether altering or eliminating the repeal of the 
Maine Athletic Commission should be recommended. 
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LD 1551 An Act To License Home Building and Improvement Contractors 

Sponsor(s) 
COWGER 

BRENNAN 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

LD 1551 proposed to create the Maine Home Contractor Licensing Act. 

ONTP 

Committee Amendment "A" (H-863), which was the minority report of the committee and was not adopted, 
proposed to do the following: 

l. Require licensure of a person who acts as a general home contractor or who installs, removes, repairs and 
replaces framing, roofing, siding, insulation, windows or chimneys; 

2. Require a license only for work on "dwellings," which would be defined as being owner-occupied buildings or 
buildings constructed for sale to owner-occupants consisting of 1 or 2 units; 

3. Exempt from licensure requirements a person who receives less than $3,000 per year from any owner; works 
for licensed contractors; is working within the scope of another trade license; is a government employee 
acting within the scope of employment; has an ownership interest in the subject dwelling; is a vocational 
student; is a public utility; or is operating under a manufactured housing license; 

4. Create the Maine Home Contractor Licensing Board, appointed by Governor, consisting of 2 public members; 
4 home contractors; one municipal code enforcement officer; one licensed engineer or architect, who is a 
nonvoting member; and one representative of the fire service, who is a nonvoting member; 

5. Empower the board to make rules, grant and deny licenses, impose standards of practice, require continuing 
education and hold hearings, as well as to exercise other powers; 

6. Require for licensure as a general home contractor the following: 

A. Four years combined experience and education, acknowledgment of the Maine Model Building Code, 
familiarity with the laws governing home construction contracts and any other requirements determined 
necessary; or 

B. Two years combined experience and education, passage of au exam including a test of proficiency in the 
Maine Model Building Code, familiarity with the laws governing home construction contracts and any 
other requirements determined necessary; 

7. Require for licensure in a specialty trade the following: 

A. Two years combined experience and education in that trade, acknowledgment of the Maine Model 
Building Code, familiarity with the laws governing home construction contracts and any other 
requirements determined necessary; or 
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B. One year combined experience and education in that trade, passage of an exam in that trade including a 
test of proficiency in the Maine Model Building Code, familiarity with the laws governing home 
construction contracts and any other requirements determined necessary; 

8. Require an applicant for a license to provide criminal history information; 

9. Require an applicant for a license to make financial disclosures to the board; 

10. Set as fee caps $350 per year for a general home contractor license, $150 per year for a specialty license and 
$100 per year for registration; 

11. Require municipalities that adopt the Maine Model Building Code to notify the board; and 

12. Create a trigger mechanism for registration and licensing as follows: registration would be triggered upon 
adoption of the Maine Model Building Code by 2/3 of municipalities with a prior code that make up 75% of 
population of people covered by these prior codes; the full licensing program would begin one year later, 
along with a bar to practicing without having registered becoming effective. 

LD 1650 An Act To Ensure Equitable Economic Development within the 
Kennebec Valley Economic Development District 

Sponsor(s) 
MARRA CHE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1650 proposed to amend the law pertaining to the Kennebec Regional Development Authority to prohibit the 
authority from recruiting or being a party to the transfer of businesses to FirstPark, a business and technology 
development project funded by the authority, if those businesses currently operate in a city or town in the 
Kennebec Valley Economic Development District unless written consent were obtained from the affected 
municipality prior to the transfer. Currently, the district consists of Kennebec and Somerset counties as well as 
the towns of Unity, Troy, Thorndike, Freedom, Palermo and Burnham. 

LD 1663 An Act To Provide Assistance to Municipalities Regarding 
Downtown Rehabilitation Building Codes 

Sponsor(s) 
LERMAN 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-770 

PUBLIC605 

LD 1663 proposed to require the Executive Department, State Planning Office to provide updated information, 
training and technical support to interested municipalities regarding the rehabilitation subcode of the State of New 
Jersey's uniform construction code in order to support the revitalization and rehabilitation of city downtown areas. 

Committee Amendment "A" (H-770) proposed to replace the bill and direct the Executive Department, State 
Planning Office, within existing resources, to provide technical assistance to municipalities and regional planning 
organizations in the development and implementation of local building codes and those local building 
rehabilitation codes that are consistent with any model building codes adopted by the State. 
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Enacted Law Summary 

Public Law 2003, chapter 605 directs the Executive Department, State Planning Office, within existing resources, 
to provide technical assistance to municipalities and regioual planning organizatious in the development and 
implementation of local building code.s and those local building rehabilitation codes that are consistent with any 
model building codes adopted by the State. 

LD 1691 An Act To Strengthen the Charitable Solicitations Act PUBLIC541 

Sponsor(s) 
BROMLEY 
SMITHN 

Conunittee Report 
OTP 

Amendments Adopted 

LD 1691 proposed to create consistency in the timing and content of reports submitted by charitable organizations 
and the parties with whom they contract in order to facilitate comparison of data regarding the reported 
percentage of funds raised that are remitted to the charity for program purposes and the percentage accruing to the 
benefit of paid professional solicitors. The bill also proposed to clarify the distinction between a professional 
solicitor and a professional fund-raising counsel, and to enable the Department of Professional and Financial 
Regulation to collect financial data from professional solicitors who have, in the past, been able to withhold it by 
obtaining registrations as professional fund-raising counsel, as is currently permitted by law. Additionally, the 
bill proposed to extend the disciplinary authority of the department over entities registered under the Charitable 
Solicitations Act to any instance in which the provisions of the act had been violated. Finally, the bill proposed to 
eliminate the bonding exemption for auctioneers who become professional solicitors, professional fund-raising 
counsel or commercial co-venturers. 

E11itcted.Iaw·summary 
. . 

Public Law 2003,chapter 54lereates eonsistencyinthe timing andcontelltofreportssubmittedby charitable.· 
organizations and the parties with whol11 they contract in order to facilitate comparison of.data.tegardingthe · · 
reported percentage of funds raised that are remitted to the charity for programp11rposes and the percentage · •· 
accruingto the•benefit·of paid•professfonalsolicifors, The law. also clarifiesthedistincti0p. betweenapfof~s.siol!al 
.solici.tor and.a .professional•fund~raising co@seL · .. Ill addition, the law e11.afJ1esthe Department of}1-ofessionaland • 
Finan.cial Regulation to collectfinilllcial data from professional solicitors who have,inthe past, been. able to·. . . .... ·. 
withhold.itby obtaining registrations as professional fund-raising counsel, as is currently perrnitted b}'law;·· The •·• 
law also extends the disciplimrry.•m1thorityofthedepartment overe11tltlt18;registeredunder.the Charitaj)le u< • 
• S.olicitatlons·Actto any ·instanse in-W~chtheprovisions· of the acthave l)ee;11vio!ated.)'inaJIY, the law ~Jiwinates 1 
the!Jo11dingexemptionforauctioneers whob~come.professionals0Jicit0r5;pi;ofessionalfund-raisiugcounselor····• 
•com111ercial co-vellturersc - · 
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LD 1696 Resolve, Directing the Office of Policy and Legal Analysis and the 
Office of the Revisor of Statntes To Prepare a Recodification of the 
Maine Revised Statutes, Title 9, Chapter 385; Title 10, Chapters 
901 and 951; and Title 32 

Sponsor(s) 
BROMLEY 
SULLIVAN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1696 proposed to require the Office of Policy and Legal Analysis and the Office of the Revisor of Statutes to 
jointly prepare a bill that would recodify the Charitable Solicitations Act, the Department of Professional and 
Financial Regulation, the manufactured housing laws and all of the Maine Revised Statutes, Title 32. Under the 
proposed bill, the Department of Professional and Financial Regulation would have been allowed to participate in 
the recodification. 

LD 1715 An Act To Facilitate the Recovery of Stolen Property PUBLIC582 

Sponsor(s) 
ROTUNDO 

Committee Report 
OTP-AM MAJ 
OTP-AM MJN 

Amendments Adopted 
S-407 

LD 1715 proposed to extend record-keeping requirements covering used goods. Current law requires 
pawnbrokers to keep records regarding pawn transactions, including the identity of the consumer and the type of 
property. The pawnbroker is required to file this information monthly with local law enforcement. 

This bill, based on a Lewiston ordinance, proposed to apply similar record-keeping requirements to all merchants 
receiving used goods, such as consignment shops and secondhand dealers. The bill proposed to require all 
merchants, including pawnbrokers, dealing in used property to: 

1. Obtain written proof of the identity of the person selling the property. Written proof would include a driver's 
license, military identification card or adult liquor identification card; 

2. Hold the used property for a minimum of 10 days before selling or otherwise disposing of it; and 

3. Make a weekly report regarding the transactions engaged in, including a description of the property, to local 
law enforcement. 

Committee Amendment "A" (S-407), which was the majority report of the committee, proposed to replace the 
bill and leave intact existing statutory requirements for recording information concerning the purchase of used 
goods and for making those records available for inspection by law enforcement officers or prosecuting attorneys. 
The amendment proposed to move these requirements out of the Maine Revised Statutes, Title 15 and into Title 
30-A. 

Committee Amendment "B" (S-408), which was the minority report of the committee and was not adopted, 
proposed to move existing statutory requirements for recording information concerning the purchase of used 
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goods out of the Maine Revised Statutes, Title 15 and into Title 30-A. The amendment also proposed to leave 
provisions in the bill that concern pawnbrokers and retain requirements that impose on dealers in used personal 
property a 10-day waiting period on resale of that personal property and weekly reporting requiremeuts. 
Additionally, the amendment proposed to define and limit the term "used personal property" to a specific list of 
categories of items. 

Enacted Law Summary 

Public Law 2003, chapter 582 leaves intact existing statutory requirements for recording information concerning 
the purchase of used. goods and for making those. rec.ords available for inspection by law enforcement officers or 
prosecuting attorneys. The law moves these requirements out of the Maine Revised Statutes, Title 15 and into 
Title 30-A. 

LD 1736 An Act To Authorize Licensure by Endorsement for Canadian 
Dentists and Dental Hygienists 

Sponsor(s) 
PELLON 

BROMLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-708 

PUBLIC557 
EMERGENCY 

LD 1736 proposed to allow dentists and dental hygienists from Canada to be endorsed for licensure in Maine. 

Committee Amendment "A" (H-708) proposed to add an emergency preamble and emergency clause to the bill. 

Enacted Law Summary 
.. . . ' 

Public. Law 2003, chapter$S7•arlows dentists and dental hygienists froiµ:Canada.to·be endorsedforlicen.sllie in 
Maine; The law. was e.nacted as an emergency measure effective March 17, 2004. · 

- -· . -

fublil: Law 2003, chapter 557 was .enacted as an emergency111ea51Jre effective March 17, 2004. · 

LD 1757 An Act To Clarify the Educational Requirements for Counselor 
Lie ensure 

Sponsor(s) 
SULLIVAN 
BRENNAN 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC542 

LD 1757 proposed to clarify existing statutory language regarding educational requirements for counselor 
licensure. This bill proposed to remove barriers to licensure for qualified practitioners, including first-time 
applicants as well as practitioners licensed in other states. 
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Enacted Law Summary 

PublicLaw 2003, chapter 542 clarifies existiug statutory lauguage regarding educational reqnirementsfor 
counselor licensure. The law removes.barriers to licensure for qualified practitioners, including first-tinie 
applicants as well as practitioners licensed in otber states. 

LD 1766 An Act To Simplify the Finance Authority of Maine Act 

Sponsor(s) 
KAELIN 

BROMLEY 

Conunittee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-686 

PUllLIC 537 

LD 1766 proposed to simplify the Finance Authority of Maine Act by clarifying definitions, consolidating loan 
insurance sections oflaw and correcting cross-references. 

Committee Amendment "A" (H-686) proposed to make involvement of the Department of Environmental 
Protection consistent throughout the Finauce Authority of Maine's loan insurance programs. Additionally, the 
amendment proposed to repeal redundaut statutory sections and make other technical changes. 

Enacted Law Summary 
. . 

Public Law 2003, chapter .537 simplifies the Finauce Authority of Maine Actby consolidating the loan insura11ce 
sections oflaw aI!d making involve.men! of tbe Department of Environmentlll Protection consiste11t throughout tbe · 
Finance Authority of Maine's loau insurauce programs. The law als.o Clarifies defmitions, corrects crossc 
references and repeals reduudanfstatutqfy sections. 

LD 1773 An Act To Amend the Definition of "Electrical Installations" in 
the Laws Governing Electricians 

Sponsor(s) 
SIMPSON 
BRYANT 

Conunittee Report 
OTP 

Amendments Adopted 

PUllLIC 603 

LD 1773 proposed to amend the laws governing electricians to include complete installations related to 
photovoltaic, fuel cell aud wind power generation systems in the definition of "electrical installations." 

Enacted Law Summary 

Public Law· 2003,. chaptet 6CJJ .amendsthe laws governing e!ectrJcianstoiilclude complete instaJlatiol1s'relateclfo ~i 
ph()tovoltaic, fuel cell and wind powergenerationsystems in the definition of "electrical installations:.• 
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LD 1795 An Act To Permit the Filling of a Prescription Refill Prior to the 
End of the Prescription 

Sponsor(s) 
DUDLEY 

BROMLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1795 proposed to allow pharmacists to refill a prescription for a nonnarcotic drug up to a week prior to the 
end of the prescription if the refill were ordered by a registered professional nurse providing nursing services in a 
home setting. The bill also proposed to direct the Maine Board of Pharmacy to adopt routine technical rules to 
implement the section. 

LD 1801 An Act To Control Adult Entertainment Establishments PUBLIC595 

Sponsor(s) 
PARADIS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 
H-733 

LD 1801 was a concept draft pursuant to Joint Rule 208. It proposed to prohibit the operation of adult 
entertainment establishments within a specified radius of churches, schools, public parks and residential zones. 
Under the bill, "adult entertainment establishment" would be defined as a sexually oriented business, including, 
but not limited to, adult amusement stores, adult video stores, adult bookstores, adult novelty stores, adult motion 
picture theaters, on-site video screening establishments, adult arcades, adult entertainment nightclubs or bars, 
adult spas, establishments featuring strippers or erotic dancers and escort agencies. It also proposed to require 
State licensing of all adult entertainment establishment owners, managers and employees. 

Committee Amendment "A" (H· 733), which was the minority report of the committee, proposed to replace the 
concept draft and enable a municipality to enact an adult entertainment establishment ordinance, which regulates 
the operation of sexually oriented businesses, without triggering the requirement of adoption of a comprehensive 
plan. 

Enacted Law Summary 
. . . 

PllolicLaw.2003,chapt~r595enablesa municipalitytoenact11n adu1t'entertainmentestabH~hniento~dillance, .•... 
:whicbregulates.the operation ofsexullllyoriented businesses, withonttriggeringJherequirementofadoptionofa 
comprehensive plan. 
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LD 1818 An Act To Amend the Economic Development Laws DIED BETWEEN 
BODIES 

Sponsor(s) 
BROMLEY 
SULLIVAN 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 

LD 1818 proposed to make changes to and update statutory language for programs overseen by the Department of 
Economic and Community Development. These would include changing the name of the community industrial 
building program under the Maine Rural Development Authority, clarifying the MRDA conflict-of-interest 
language and modifying the financial commitment required by the MRDA of a municipality. 

The bill also proposed to transfer the statutory responsibilities of the Energy Conservation Division of the 
Department of Economic and Community Development, Office of Business Development to the Public Utilities 
Commission as a result of the transfer of those duties in Public Law 2003, chapter 20. 

Committee Amendment "A" (S-452), which was the majority report of the committee, proposed to: 

l. Change the name of the Department of Economic and Community Development to "Department of 
Commerce, Communities and Tourism," effective July 1, 2005; 

2. Allow the Maine Rural Development Authority to finance projects in which the subject property were under 
purchase option or contract, so that the value and ownership of the property could be established more easily 
and with greater accuracy; 

3. Clarify that a municipality, another governmental entity or a local development corporation could meet its 
requirement to contribute 25% of the authority's contribution using any type of assistance, not limited to cash; 

4. Delete all the provisions of the bill that concern transfer of the Department of Economic and Community 
Development's statutory responsibility for energy conservation, other than the provision of law concerning the 
ride share program. The program was proposed to be repealed in the bill. The amendment proposed to 
transfer authority over the ride share program from the Department of Economic and Community 
Development to the Department of Transportation; 

5. Repeal the provision of law allowing the Commissioner of Economic and Community Development to serve 
on the Board of Trustees of the Maine Community College System; 

6. Simplify the process for amending provisions governing a Pine Tree Development Zone, including allowing 
amendment by majority vote of municipal officers within a zone; and 

7. Correct an error that was created when Public Law 2003, chapters 426 and 451 both enacted a new Title 30-A, 
chapter 206, subchapter 3 in the Maine Revised Statutes with similar section numbers by repealing subchapter 
3 as enacted by Public Law 2003, chapter 451, Part NNN, section 2 and enacting it as subchapter 4 with new 
section numbers. 
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Committee Amendment "B" (S-453), which was not adopted and was the minority report of the committee, 
proposed to incorporate all of the provisions of Committee Amendment "A" except for the provision that would 
have changed the name of the Department of Economic and Community Development. 

LD 1831 Resolve, Regarding Legislative Review of Portions of Chapter 360: 
Responsibilities of Manufacturers, Distributors, Dealers and 
Redemption Centers under the Returnable Beverage Container 
Law, a Major Substantive Rule of the Department of Agriculture, 
Food and Rural Resources 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-758 

RESOLVE126 
EMERGENCY 

LD 1831 proposed to provide for legislative review of portions of Chapter 360: Responsibilities of 
Manufacturers, Distributors, Dealers and Redemption Centers under the Returnable Beverage Container Law, a 
major substantive rule of the Department of Agriculture, Food and Rural Resources. 

Committee Amendment "A" (H-758) proposed to approve the final adoption of the provisionally adopted major 
substantive rule provided that: 

1. Language would be added providing an exception to the annual license fee so that initiators of deposit that are 
small bottlers and brewers would be required to pay a $50 rather than a $500 annual license fee; 

2. Language would be added providing that a distributor designated in a qualified commingling agreement 
would be required to pick up beverage containers for all distributors who are members in the commingling 
agreement each time the distributor makes a regularly scheduled delivery of beverages; and 

3. Language would be added to provide that wine containers marked by the manufacturer with a label that is 
consistent with the requirements of the rule would not be required to have any additional labels, stickers or 
marking. 

Enacted Law Summary 

Resolve 2003, chapter 126 approves the final ;1doption of p.or;ions of Chapter 360: Resp?nsibilidesof 
Manufacturers, Distributors, Dealersand Redemption Centers under the Returnable Beverage ContainerLaw, a · 
provisionally adopted major substantive rule.ofthe·Department·ofAgriculture;Food and.;Rural ;ResourG!lS · 
provided that: 

- - - - - '- -_--_ ---- < --

l. . Li1-ugnage is aclded' pr?vidjng an exception fo!h~ a-u-uualJic~nseJee ,so thatin)tiatofs ()fcleptJsii that ate silla11 ··,··· 
.bottlers and brewers are required to pay a $5.Q rather.tlian a $500 annual license fee;••<··.·· 

-· ', - - - --_-- - - - "' -

2. La-u!o/age •isaclded,provicling.·that a.di~fubutor d6si~~fed ~l{qualified comming@gllgre~Illekti~;requir~d•to··· 
· .. · pjckup ·beveragefo~tainersfor all distributors Wll() are members fu· the ci:nnmingJirig ~greementeachtinie the. 

distributor makes axeg!llarly scheduled delivery ofbeverages; arid · · · · 

3. Language is added to provide that wine c011tainers marked by· the manufacturer with alabef that is consistent . 
with the requirements of the rule are not required to ]iave any additional labels, sticl<ers ormarldp.g. ·. 
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Resolve 2003, chapter 126 was enacted as an emergency measure effective April 9, 2004. 

LD 1838 An Act To Provide for the 2004 and 2005 Allocations of the State 
Ceiling on Private Activity Bonds 

Sponsor(s) 
SULLIVAN 
BROMLEY 

Committee Report 
OTP 

Amendments Adopted 

P&S38 
EMERGENCY 

LD 1838 proposed to establish the allocations of the state ceiling on issuance of tax-exempt bonds for calendar 
years 2004 and 2005. Under federal law, a maximum of $233,795,000 in tax-exempt bonds benefiting private 
individuals or entities may be issued in Maine in 2004 and a maximum of $233,795,000 in tax-exempt bonds 
benefiting private individuals or entities may be issued in Maine in 2005. This bill proposed to allocate the state 
ceiling among the state-level issuers of tax-exempt bonds. 

Enacted Law Summary 

Private and Special Law 2003, .chapter 38 establishes the allocations.of the state ceiling on issuance oftax-exempt 
bonds for c.alendar years 2004 and 2005 .. Underfederal law, a maximum of $233,795;000intax-exempt bonds . 
benefiting private individuals or entities may be issued in.Maine in2004 and a maximum of$233,795;000in tax
eirnrnpt bonds benefiting private individuals or entities may beissuedin.Maine in 2005, This law allocates the 
state cf;!iling among the stateclevelis~uers of tax-exempt bonds, 

Private and Special Law 2003, chapter 38was enacted as an elll¢rgencymeasureeffectiveMarch 17, 2004; 

LD 1843 An Act To Require Surety Bonding by Payroll Processing 
Companies 

Sponsor(s) 
DUNLAP 

HALL 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-838 
H-902 SULLIVAN 

LD 1843 proposed to strengthen the laws regarding payroll processors by: 

PUBLIC668 

L Requiring a payroll processor to maintain a surety bond equal to the 4-year aggregate of all employer and 
employee taxes handled by the payroll processor. A new payroll processor or a processor without a 4-year 
history would be required to obtain a bond of at least $100,000; 

2. Restricting the use of the funds held by the payroll processor to deposits in insured financial institutions or 
investments in government bonds or the stocks, bonds or commercial paper of other specific institutions as 
long as those institutions are highly rated by a nationally recognized statistical rating organization; 

3. Requiring a bonding company to immediately notify the Department of Professional and Financial Regulation 
of the cancellation, termination or lapse of a surety bond; 
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4. Imposing a civil penalty of up to $1,000 per day for each day that the payroll processor fails to maintain the 
required surety bond and a civil penalty up to or equal to the amount illegally invested by the payroll 
processor; 

5. Requiring the payroll processor to submit to annual audits to be conducted by the Department of Professional 
and Financial Regulation; and 

6. Shifting from the State Tax Assessor to the Department of Professional and Financial Regulation oversight 
and responsibility for payroll processors. 

Committee Amendment "A" (H-838) proposed to replace the bill. The amendment proposed to: 

1. Designate the Office of Consumer Credit Regulation within the Department of Professional and Financial 
Regulation as the administrator for the licensing program for payroll processors other than those payroll 
processors that are wholly owned subsidiaries of financial institutions; for payroll processors that are wholly 
owned subsidiaries of financial institutions, the amendment proposed to designate the Superintendent of 
Financial Institutions within the Department of Professional and Financial Regulation as the administrator for 
the licensing program; 

2. Require that payroll processors be licensed and establish a 3-tiered fee for licensure, based on the number of 
client employers a payroll processor serves, as follows: $250 for processors serving fewer than 25 client 
employers; $500 for processors serving 25 to 500 client employers; and $750 for processors serving more than 
500 client employers; 

3. Restore the current statutory requirement that payroll processors provide proof of fidelity insurance; 

4. Set the amount for required surety bonds at between $100,000 and $500,000, depending on the amount of 
employers' taxes and unemployment insurance premiums handled, and authorize the administrator to modify 
the surety bonding requirement if the bonds are not available; 

5. Triple existing statutory fines for failure to register per violation, from a range of $500 to $2,500 to a range of 
$1,500 to $7,500 for failure to obtain a license per violation; 

6. Require disclosures by payroll processors to client employers, including quarterly accountings of funds 
disbursed, notice of methods by which the employers may verify that taxes have been paid and limitations of 
surety bonds; 

7. Prohibit payroll processors from being designated as sole recipients of delinquency notices for tax payments; 

8. Require notification when bond coverage lapses, as in the bill, and establish each day of lapsed coverage as a 
civil violation subject to a penalty of $1,500 to $7,500; 

9. Establish regulatory powers of the administrator of the licensing program, including regular and special 
examinations, subpoena power, inspection and maintenance of records, assessment of expenses and rule
making authority. The amendment also proposed to allow the administrator to use an internal or external 
audit of a payroll processor to supplement or substitute for the administrator's own regular examination; 

10. Enable the administrator to contract with other agencies, including for the purpose of sharing confidential 
information in furtherance of the licensing program and enforcement; 
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11. Establish enforcement actions available to the administrator, including cease and desist actions, bond 
forfeiture, civil actions, increased regulatory oversight and license suspensions and revocations, as well as a 
private right of action; and 

12. Establish procedures for the administrator to appoint a receiver in cases of insolvency or potential liquidation 
of a payroll processor. 

House Amendment "C" to Committee Amendment "A" (H-902) proposed to specify that a payroll processor 
that does not have the authority to access, control, direct, transfer or disburse a client's funds would not be subject 
to the provisions requiring disclosure or surety bonding. 

Enacted Law Summary: 

Public Law 2003, chapter 668 strengthens the laws regarding payroll processors in the following ways: 

l. It designates the Office of Consumer Credit Regulation within the Department of Professional and Financial 
Regulation as the administrator for the licensing programfor payroll processors other than those payroll 
processors that are wholly ow_ned subsidiaries of financial ilistitutions; for payroll processors that are wholly 
owned subsidiaries of financial institutions, the law designates the Superintendent of Financial Institutions 
within the Department of Professional and Financial Regulation as the administrator for the licensing 
program; 

. . 

L It requiies that pay.r<:ill processors b_e licensed aud establishes a 3-ti.ered fee for licensure, based on the number 
ofclientemployers a p~yroll processor serves, ilS foll?ws: $250 for processors serving fewerthan25 client 

. employers; $500 for processors servilig 25 to 500 clienteniployers; and $750for processors serving more thari 
.. • 500 client employers; 

- - - -

3. It sets the amount forrequired surety bonds at between$100,000 and $500,000, depending onthe amoilnt of 
employers' taxes and 1111employment insurance premiu= •handled, and authorizes ~e admfuistrator to m0dify 
the surety bonding requirement if the bonds are not available: R.also exempts payroll processors that do not · 
ljave the authority to access, control, direct, transfer or disburse client funds from the surety bonding 
requirements; 

4. It triples existi1lg siafutory fines for failure to r~gister per violation; from a range pf$500t0 $2,500 to a range 
of $1,500 to $7,SOOfor failure to obtain a license per violation; · · 

5. It requires disclosures by payroll processors to client employers, including quarterly accountings of funds 
· · · disbursed, notic~ ofwethods by which the employers may verify that taxes h~ye been paid and limitations of 

surety boncls .. It also exempts payroll processors that donothave _the authority. to acc~ss, control, direct, . 
transferorclisburse client funds from the·c!isclosurerequirements; 

~--.·_·· .. - _-:- ... -_-_,-__ ·_< _:-_ - . __ --__ -___ ,----::_:_-_-_'.-,,.,-----::,--_-c/··_ -,._-,_-, ___ _. __ '.·,'_._:·:, __ ·:<;_\;,-,_-· ____ ·- -

6. Itprohibits payroll processors from being designated as sole recipients ~f de!inqu'e~cy notices.for tax 
payments; 

7. Itr~quiri:s 11otifltation ~hen bond coverage lapses ~~d ~~tabJi~li~s each·day of la~s~dQo~e;age as a civil 
violation subjecttoapertalty of $1,500 to $7;5QQ; · · · ·· 

8. It establishes reguliltorypowers of the administrator .of the licensing program,focluding regular and special 
<examinations,· subpoena power, inspection and IllllintenlUlce. of ~ecords, assessrne11tof ex_penses and rule, 
making authority .. Thelaw also allows the administrator to use an internal or ex_terualauclit of a payroll 
processor to supplement or substitute for the administrator'sown regular examination; · · 
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9. It enables the administrator to contract with other agencies,.including for the purpose of sharing confidential 
information in furtherance of the licensing program and enforcement; 

10. Tt establishes enforcement actions available to the administrator, including cease and desist actions, bond 
forfeiture, civil actions, increased regulatory oversight and license suspensions and revocations, as well as a 
private right of action; and 

11. It establishes procedures for the administrator to appoint a receiver in cases of insolvency or potential 
· Jiquidation of a payroll processor. 

LD 1879 An Act To Amend the Boiler and Pressure Vessel Law 

Sponsor(s) 
MARTIN 

SULLJVAN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-431 

PUBLICS97 

LD 1879 proposed to eliminate the statutory requirement that steam boilers not exceeding 15 pounds per square 
inch or hot water and hot water supply boilers not exceeding 160 pounds per square inch or 250 degrees 
Fahrenheit owned by schools and municipalities be operated by licensed boiler operators. It also proposed to 
eliminate the distinction between the 2 types of boiler operator's licenses, combining them into one boiler 
operator's license. 

Committee Amendment "A" (S-431) proposed to clarify that local water districts are exempt from boiler 
inspection requirements in the same manner as schools and municipally owned buildings, and to make a technical 
correction. 

Enacted /J1w Summary 

Public J:.,aw2003, chapter .597 eliminates th~ statutory requirement thafsteamboilers riot exceeding 15poundsper 
square. iJlch or hot water and hot water· supply b()ilers not exceeding 160 pounds ]J~r square inch or 250 degrees 
.Fahrenheit ownedby schools anclmtmicipalities be()peratedby licensed b()ller C)]Jenttors. Thelaw.also eliminates: 
the distinctionbetween the two types.of boiler operator's licenses, c<)]11biIJing theJIJ.into one. boiler oper~tor's .•. · 
Jicens~,.andclarifiest!iat local 'V~terdistricts are exempt from boiler inspectionrequiremeiltS inthe.samemanrter ·•· 
as 5chools and mtmitipally owned buildings. · · · . 

LD 1880 An Act To Amend the Laws Governing the Loring Development 
Authority of Maine 

Sponsor(s) 
MARTIN 
YOUNG 

Committee Report 
OTP-AM 

Amendments Adopted 
S-432 

PUBLICS98 
EMERGENCY 

LD 1880 proposed to conform the Loring Development Authority of Maine's bonding powers to those bonding 
powers of other agencies of the State and make the authority's enabling statute consistent with federal law by 
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incorporating the changes that have been made to federal and State law since the adoption of the Loring 
Development Authority of Maine's enabling statute in 1993. 

Committee Amendment "A" (S-432) proposed to restrict the authority of the Loring Development Authority to 
issue bonds only to finance projects that are substantially located within Aroostook County. 

Enacted Law Summary 

Public Law 2003, chapter 598 conforms the Loring Development Authority of Maine's bonding powers to those 
bonding powers of other agencies of the State and makes the authority's enabling statute consistent with federal 
law by incorporating the changes that have been made to federal and State law since the adoption of the Loring 
Development Authority of Maine's enabling statute.in 1993. The law also restricts the authority of the Loring 
Development Authority to issue bonds only to finance projects that are substantiallylocated within. Aroostook 
County. 

Public Law 2003, chapter 598 was enacted as an emergency measure effective April 6, 2004. 

LD 1883 An Act To Coordinate Education, Job Training and Employers in 
Maine 

Sponsor(s) 
COLWELL 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-825 
S-598 CATHCART 

PUBLIC704 

LD 1883 proposed to create and expand opportunities in Maine to retain and attract youth, defined as persons 15 
to 35 years of age. This bill proposed to do the following: 

1. Direct the Department of Economic and Community Development to develop and implement a 
comprehensive marketing strategy to promote Maine to youth as an attractive location to pursue education, 
employment and business development opportunities; 

2. Establish the Future for Youth in Maine State Work Action Tactics Team, or "S.W.A.T. Team," to bring 
together representatives of government, education, business and labor in a focused, coordinated effort to 
realign, streamline and oversee the State's economic development policy and specific efforts to retain and 
attract youth. The S.W.A.T. team would consist of 15 policy-making members, including at least 2 members 
under 35 years of age, and 8 advisory members; 

3. Direct the trustees of the University of Maine System and the Maine Community College System to develop 
and implement a formal process to work collaboratively with public and private sector representatives of 
business, industry and economic development to coordinate higher education planning and resource allocation 
decisions with the needs of the State's economy and business sector. The bill also proposed to direct the 
trustees to develop a comprehensive plan to coordinate higher education with the needs of the business sector 
and require the plan to address the needs of the business sector with respect to research and development, the 
commercialization of new products and services, business development and workforce training; and 

4. Direct the Maine State Housing Authority to develop recommendations to create or modify programs with the 
goal of expanding access to housing for young professionals and young families and specifically to consider 
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strategies to assist renters and first-time home buyers who are under 35 years of age and explore options for 
linking assistance levels to student loan obligations. 

Committee Amendment "A" (H-825) proposed to clarify the role of the Future for Youth in Maine State Work 
Action Tactics Team, the "S.W.A.T. team," and to specify that the S.W.A.T. team would be an advisory body that 
would recommend economic development policies to the Legislature and the Governor. The Commissioner of 
Economic and Community Development would serve as the chair of the S.W.A.T team, and the vice-chair would 
be selected from among the private sector members of the S.W.A.T. team. 

The amendment also proposed to clarify the role of the S.W.A.T. team with respect to the Maine Community 
College System and the University of Maine System. The State's higher educational institutions would be 
represented on the S.W.A.T. team, but the S.W.A.T. team would not infringe upon the responsibilities and 
resources of the State's higher education institutions. 

The amendment also proposed to require the S.W.A.T. team to review the need for educational and training 
programs for and job opportunities in the field of health care. The S.W.A.T. team would make recommendations 
to the Legislature and the Governor with respect to promoting opportunities in the health care field. 

Finally, The amendment also proposed to delete the provision of the bill that would have given the S.W.A.T. team 
responsibility for providing oversight and recommendations concerning economic development policies, and to 
delete the S.W.A.T. team's annual reporting requirement and the annual reporting requirement for the 
comprehensive education plan. 

Senate Amendment "A" to Committee Amendment "A" (S-598) proposed to specify that the Department of 
Economic and Community Development's duty to develop and implement a comprehensive marketing strategy to 
promote Maine to youth would begin in fiscal year 2005-06, and to clarify that it is the representative of the 
Department of Economic and Community Development, appointed by the Commissioner of Economic and 
Community Development, who would serve as chair of the S.W.A.T. team. 

----- -- -- - -- -- -

Enacteii Law Summary 

Pu.bile .Lil~ 2003,. chapter}()'\ creates and expands opportunities in Maine to retain _and. attractyouth, defined as. 
persons 15 to 35 years of age, The law does.the following: · · · 

.. 

· i. It 4irects the Department ~f Economic and ~OffilUlJ!Jity Develop1llent to develop and jrnple!llerit a 
~()mprehensive m11rketing; strategy, b~g;hming in fiscal year 2005'06,to pr()1llote MaiJii;to youth as 
attractivelocation·to pursue educati()n;e!llployment and business-devefopment oprortunities;•· 

2. It establishes the. Future .forYouthinMaine State Work Acti()nl'actics Team; o~ "S.W.A.T .. Team,"to bring·· 
toget11erreprese11tativesof __ g()ve1·111ne11t;t4ucation;business.atJ.d .. la):Jorinaf<.Jcl1sed•c<.Jordinat.ed•effort .. to·· 
advise and _reco.ffilUend economic devefopmentpqlicy _and spedfic efj'()):ts t()•retaii:u1,Il<l attract youth; ·.·.· 

3. Itdirectsthe n·ust~es ofthe.Univer5ity/~r~~eSystem~~~e•Nialrie\0lilUlunity·college System:~o····· ! .. · 
. _devefop and illiple111ent _!I fol'IIlal proce~sto ~ork collaboflitiyely ~itlln,upliq and privatesectorrepre~ent(ltiye~ 
of busin~ss; industry 'lild economicdexe.l()P!llelltto coorciinate ·highe~ edl.Jcati()n planuing and res()urCe c • · 

• allocation decision.swith the. needs of tile State's eco110my and business se;tor,an<l to develop a · 
comprehensive plan to cooidinate higher education. with the needs .. of the b.usinesssector; and 

> __ - - -: ,,, - --·-·.-_:_,, --,, - - - ----.--,-:<-:-·:·:_-___________ - _______ - - - .. - .- ... : ____ : 
4 .. It directs the Maine State Housing Authority to develop recoJ1D.llendaticms to cteate 01·modifyprograws with 

the goal of expanding access to housing for young professionals. and yourig farniliesand specifically to 
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consider strategies to assist renters and first-time ·home buyers who are under 35 years of age and explore 
options for linking assistauce levels to student loan obligations. 

LD 1886 Resolve, Directing the Maine Municipal Bond Bank and the 
Finance Anthority of Maine To Work Cooperatively with the 
Lincoln Water District Regarding Financing of the District 

Sponsor(s) 
CATHCART 

CARR 

Committee Report 
ONTP 

Amendments Adopted 

LD 1886 proposed to direct the Maine Municipal Bond Bank and the Finance Authority of Maine to work 
cooperatively with the Lincoln Water District to provide financing for the Lincoln Water District. 

ONTP 

LD 1908 An Act To Amend the Licensing Laws for Hearing Aid Dealers 
and Fitters 

PUBLIC609 

Sponsor(s) 
DAVISP 
PELLON 

Committee Report 
OTP MAJ 
ONTP MIN 

Amendments Adopted 

LD 1908 proposed to permit an audiologist licensed by the Board of Examiners on Speech-language Pathology 
and Audiology to obtain a permit to fit and dispense hearing aids to the public without undergoing a training 
period under the supervision of a licensed hearing aid dealer. In addition, the bill proposed to exempt a licensed 
audiologist from the examination requirement of the Board of Hearing Aid Dealers and Fitters as well as other 
restrictions associated with the business of dispensing hearing aids to the public. 

Eiiai:Ft!ti t.aJl!S1immary 

PublisLaw 4003, .chapter 609 perniits a~ alldiologist licensed ]Jy theJ3oatd ofExamiJ1ers onSp~c~7largtiage 
p~th~logy and Audiology toobtain.ape~tto fit~d disp~nS(,'herujng aids.to th~ puolic \Yithout Ufidergoinga· .. ··• 
trainingpefiod. under the supervi~ion of a. licen.sed. hearing aid·dealer. >In addition, ~eJa:w .exempt~alic:~rsed •••. 
. audioloi;Jst fro Jn the examination requirement of the Board of J-Ieariflg .Aid De.alers and Fitters 11s ·w.ell as·.other 
Testrictions associated with the business of dispensing hearing a.ids. to the public. 
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LD 1914 Resolve, Regarding Legislative Review of Chapter 302: Rules for 
the Maine Microenterprise Initiative, a Major Substantive Rule of 
the Department of Economic and Community Development 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-785 

RESOLVE132 
EMERGENCY 

LD 1914 proposed to provide for legislative review of Chapter 302: Rnles for the Maine Microenterprise 
Initiative, a major snbstantive rule of the Department of Economic and Commnnity Development. 

Committee Amendment "A" (H-785) proposed to approve the major substantive rule with the following 
changes: 

l. Language would be changed to restore the original grant amounts of $150,000 and $75,000, rather than the 
bill's proposed change of amounts to $175,000 and $100,000; and 

2. Language would be added to give preference to proposals from businesses with 5 or fewer employees. 

Enactedl.aw Summary .. 

Res?lve 2003, chapter 132 approves Chapter302: Rules for the. Maine Microenterprise fuitiative, a major 
substantive rule of the Department ofEconomic and Community Development; with the following changes: 

1. I .. anguaise is changed to restore the original grant amounts of $150,000 and $7 5 ,000, nither than the proposed · 
change ofamounts to $175,000and $100,000;and · 

2. .Language is added to give preference to proposals from bnsinesseswith.5 or fewer employees. 

Resolve2003, chapter 132 was enacted. as an emergency measure effective April 14, 2004. 

LD 1931 An Act To Provide for a Limited Transition Provision for Renewal 
of Certain Social Worker Licenses 

Sponsor(s) 
SULLIVAN 

Committee Report 
OTP 

Amendments Adopted 

P&S41 
EMERGENCY 

LD 1931 amends Public Law 2003, chapter 429 which became effective on September 13, 2003. The new 
consultation requirements of that chapter, however, became effective on January 1, 2004. To avoid unfairness to 
licensees who held valid licenses on September 13, 2003 but who have not been subject to those consultation 
requirements before and who will need a reasonable period of time within which to comply with those 
requirements, this bill proposed to provide for a limited transition to authorize the Department of Professional and 
Financial Regulation, State Board of Social Worker Licensure to delay application of new consultation 
requirements for those licensees so that all licensees would have not less than 2 years, the equivalent of one 2-
year license cycle, bnt not more than 4 years, the equivalent of 2 2-year license cycles, to meet the new 
consultation requirements as provided by current law. 
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Enacted Law Summary 

Private and Special Law 2003, .chapter 41 addresses problems with the implementation of Public Law.2003, 
chapter 429, That law.became effective on Septemberl3, 2003, The new consultation requirements of that 
chapter, however, became effective on January 1, 2004, To avoid unfairness to licensees who held valid licenses 
on September 13, 2003 but who have not been subject to those consultation requirements before and who will 
ne.ed a reasonable period of time within which to comply with.those requirements, Private and Special Law.2003, 
chapter 41 provides for a limited transition to au.thorize the Department of Professional and Financial Regulation, . 
State Board of Social Worker Licensure to delay application of new consultation requirements for tb.ose licensees 
so that all licensees will have not less than 2 years, the equivalent of one 2-year license cycle, butnotmore than 4 
years, the equivalent of 2 2-year license cycles, to meet the new consultation requirements as provided by Pnblic 
Law 2003, chapter 429, 

Private and Speeial Law 2003, chapter 41 was enacted as an emergency measure effective April 7, 2004. 

LD 1933 An Act To Implement the Recommendations of the Joint Standing 
Committee on Business, Research and Economic Development 
Regarding the Board of Licensure in Medicine Pursuant to 
Reviews Conducted under the State Government Evaluation Act 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

PUBLIC601 

LD 1933 proposed to implement the recommendations of the Joint Standing Committee on Business, Research 
and Economic Development pursuant to its review of the Board of Li censure in Medicine under the State 
Government Evaluation Act. The bill proposed to: 

1. Delegate to the secretary of the Board of Licensure in Medicine certain duties, including license application 
reviews, and to the board's executive director the receipt of fees; 

2. Recognize combined training programs not yet accredited as well as physician training in the United Kingdom 
other than internal medicine and surgery, and update postgraduate training requirements to recognize specialty 
board certification; 

3. Clarify temporary and emergency locum tenens licensure provisions; 

4. Update requirements for certification during postgraduate training; 

5. Allow licenses to be denied referral when a debt is owed to the board; 

6. Mandate reporting of sexual misconduct; and 

7. Make other technical corrections to existing statutes. 
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Enacted Law Summary 

Public Law 2003, chapter 601 implements the recommendations ofthe Joint Standing Committee on. Business, 
Research. and Economic Developmentpursuant to its review of the Board ofLicensure in Medicine under the 
State Government Evaluation Act. The law: 

1. Delegates to the secretary of the Board .of Licensure in Medicine certain duties, including license application 
reviews, andto the board's executive directorthe receiptoffees; 

2. ·Recognizes combined training programs not yet accredited as well as physician training in the United 
Kingdom other.than internal medicine and surgery, and updates postgraduate training requirements to 
recognize specialty board certification; 

3. Clarifies. temporary and emergency locum tenens lice11sure provisions; 

4. Updates.requirements for certification during postgraduate training; 

5. Allows licenses to be denied renewal wh.en a debt is owed to the board; 

6. Mandates reporting of sexual misconduct; and 

7. Makes other technical corrections to existing statutes. 

LD 1958 An Act To Implement the Recommendations of the Joint Standing 
Committee on Business, Research and Economic Development 
Regarding the Board of Dental Examiners Pursuant to Reviews 
Conducted under the State Government Evaluation Act 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 
S-498 HALL 
S-499 BROMLEY 

PUBLIC669 

LD 1958 proposed to implement the recommendations of the Joint Standing Committee on Business, Research 
and Economic Development pursuant to its review of the Board of Dental Examiners under the State Government 
Evaluation Act. The bill proposed to: 

1. Eliminate one dentist member position from the Board of Dental Examiners and add one dental hygienist 
member position; 

2. Create the Subcommittee on Denturist Discipline and the Subcommittee on Dental Hygienist Submissions, 
each with the authority to issue recommendations on matters within the subcommittee's scope that would be 
binding unless overturned by a 2/3 supermajority of the board; 

3. Authorize the board to order mental or physical examinations of dentist, dental hygienist and dental 
radiographer licensees, identical to the board's existing authority to order examinations for denturist licensees; 

4. Increase required hours of continuing education for dental hygienists from 20 to 30 every 2 years; 
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5. Codify in statute the current rules of the board concerning the requirements for licensure of dental hygienists 
who are graduates of accredited programs; 

6. Direct the Connnissioner of Professional and Financial Regulation to perform a sunrise review concerning the 
expansion of the scope of practice of licensed denturists to include fabrication and insertion of partial dentures 
and dentures over implants and authorize the joint standing connnittee of the Legislature having jurisdiction 
over business, research and economic development matters to introduce a bill in the First Regular Session of 
the !22nd Legislature to expand that scope of practice accordingly; and 

7. Increase the fee caps for licensees as follows: for dentists, from $400 to $550; for dental hygienists, from 
$100 to $175; for denturists, from $100 to $175; and for dental radiographers, from $50 to $125. 

Senate Amendment "A" (S-498) proposed to change the Board of Dental Examiners from 8 members to 9 
members, restoring to the board a member of the dental profession removed by the bill. It also proposed to 
replace the appropriations and allocations section. 

Senate Amendment "B" (S-499) proposed to make 2 corrections to the bill by replacing an incmrect reference to 
"a cornplaint11 with a reference to "an application or submission11 and correcting a conjunction. 

iinii.cieti Law summary 

Public Law 2003, chapter 669 implements the recoill!llendations of the Joint StandingConnnittee on Business, 
Research andEc.onomic. Development ;pursuant .to its review of the Board of Dental Examiners under the State 
Govern!llent Evalµation Act. The law: 

1. ,Adds one dental hygienist member.position to the Board ofDental E~aminers; 

2. · Creates the Subconnnittee onDenturlst Discipline and the Subconnnittee on Dentall:Iygienist Sl!bmissi<JJ1S, 
each with the authority to iss.ue.recommendations on matters within the subconnnittee's scope that are binding, 
unless. overturned by a 2/3 superina.jority of the board; ·· · · 

3, Authorizes the board to ()J'dermenta! or physical examinations ofd~ntist, dental hygienist ancldental • <' . 

radiographer licensees; identical l<J the board's existing authority .to ord.er examinationsJor denturist lic:ensees; 

,4. Increases required hours ofcontinufug eclJication for dental hygienists .from io to 30 every 2 years; 
- - - - --

5. ·• ~qclifi~s in statute .the current rll.Ies <Jfthe board· concerning thernquiremerits for licensure of dentalhygienists 
Who are graduates of accredited progtaiI)s; · 

- -- - ___ - - : - -->-

.6. Pitectsthe Commissioner of Pr<Jf<Jssi9nal.and•Fina11cial Regµlati9nfo/performa .. sunriserevi.ewc9ncerJuiig< 
·.the expansion of the scope of pr~cJi(:e ·of licensed denturists to in~lmie ~abrkaiion and insertio11,ofp~a1 ; •·· ·· 

. 00cJ1tures and dentures overi1l1J:ll~ts an~\!lUth<Jrizesthej9int st~ding cp~ttee of \he Legislarur~haviIJ.g: .... ···•· i 
: · ···J~sdiction over business, r~s~ar~liand ec;on9mic developme11t111~ttersJ<Jil}trQd\lce a. bill in the Fifst~~g~ar · 

Session.ofthe 122ndLegislatureJrnexpandthat scope of practice m;cohlingly; and · · · · · ·· · · ·· 
-;:·; ' ; - -- - -,,;--- ____ ,_; - - - -_- - ;. - -- ·- - --

7. . It1cere~es the fee caps for licens~s asfqllows: for dentists, from $LlOOto'. $5Sb; fol: dental hygieilists, trbm •. · 
$100 to $175; for denturists, from $100 to $175; and for dental radiographers, from $50 to $125. 
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Joint Standing Committee on Business, Research and Economic Development 

LD 1959 Resolve, Authorizing Professional and Occupational Licensing 
Authorities in State Government To Defer or Waive Continuing 
Education Requirements for Military Personnel 

Sponsor(s) 
BROMLEY 

Committee Report Amendments Adopted 
H-903 

RESOLVE140 
EMERGENCY 

LD 1959, which was engrossed without reference to committee, proposed to give professional and occupational 
licensing authorities in State Government limited authority to waive continuing education requirements for 
returning service personnel. 

House Amendment "A" (H-903) proposed to clarify that the resolve would apply to military personnel in Iraq, 
Kuwait, Afghanistan and Cuba. 

Enacted Law Summary 

Resolve 2003, chapter140 gives professional and occupationaJlicensing authorities in State. Government limited 
authority to w.aiv~ continuing educatimi requirements fqr returning service personnel, including personnel serving . 
. in Iraq, Kuwait, Afghanistan and Cuba. 

Resolve 2003, chapter l40wadfiui!Uy passed as an emergency measure effective April 27, 2004: 
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JOINT STANDING COMMITTEE ON 
CRIMINAL JUSTICE AND PUBLIC SAFETY 

Summary of Committee Actions 

% of Comm %ofAll 
I. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 19 76,0o/o 3.9°/o 

Bills Carried Over from Qrevious session §. 24.0°/o 1.2'Yo 
Total Bills referred 25 100.0°/o 5.1o/o 

B. Bills reported out by law or joint order 0 O.Oo/o O.Oo/o 

Total Bills considered by Committee 25 100.0°/o 5.1o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.O'Yo O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o O.Oo/o 
Orders and Resolutions Carried Over Q 0.0°/o O.O'Yo 
Total Orders and Resolutions Referred 0 O.Oo/o O.Oo/o 

0/o of this 0/o of All 
Committee's Committee 

II. COMMllTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 2 8.3o/o 0.4°/o 

Ought to Pass as Amended 11 45.8% 2.3% 
Ought to Pass as New Draft 0 O.Oo/o 0.0% 
Ought Not to Pass §. 25.0% 1.3% 
Total unanimous reports 19 79.2°/o 4.0°/o 

B. Divided committee reports 
Two-way reports 5 20.8% 1.1% 
Three-way reports 0 0.0% O.Oo/o 
Four-wav reports Q 0.0% 0.0% 
Total divided reports 5 20.8°/o 1.1o/o 

Total committee reports 24 1 96.0% 5.0% 

111. CONFIRMATION HEARINGS N/A N/A 

%of Comm %ofAll 
IV. FINAL DISPOSITION Number Bills/PaP:ers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 15 60.0o/o 3.0% 
Private and Special Laws 1 4.0% 0.2°/o 
Resolves 1 4.0% 0.2°/o 
Constitutional Re§.Q/J.1tiQns Q 0.0% 0.0% 
Total Enacted or Finally Passed 17 68.0% 3.4% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 O.Oo/o 0.0°/o 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized by: the Legislature Q 0.0% 0.0% 
Total number of rules reviewed 0 0.0% O.Oo/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0°/o 0.0% 
Total 0 0.0% O.Oo/o 

1 Total does not include LO 1186, which was removed from the committee without a committee report .. 

Note: A committee vote on a biH Is not Included here if the blll was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Polley and Legal Analysis 
121 st Leg!slature, Second Regular and Second Special Sessions 
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Enacted 

LD31 

LD 1186 

LD 1764 

LD 1856 

LD 1903 

Not Enacted 

LD105 

Enacted 

LD 1186 

Joint Standing Committee on Criminal Justice 

SUBJECT INDEX 

Corrections 

Resolve, To Direct State, County and Local RESOLVE 100 Page 143 
Departments and Agencies To Coordinate a Single-
point Referral and Resource Service Related to Drug 
Issues in Washington County 

An Act To Provide Funding for Court Security P & S 48 Page 147 

An Act To Improve the Operations of the PUBLIC 706 Page 152 
Department of Corrections and the Safety of State 
Correctional Facilities 

An Act To Implement the Recommendations of the PUBLIC 707 Page 165 
Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners 

An Act To Further Implement the Recommendations PUBLIC 711 Page 166 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

An Act to Further the Productive Use of Land Held 
by the Department of Corrections 

County Jails 

An Act To Provide Funding for Court Security 

ONTP Page 143 

P & S 48 Page 147 
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LD 1856 An Act To Implement the Recommendations of the PUBLIC707 Page 165 
Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners 

LD 1903 An Act To Further Implement the Recommendations PUBLIC711 Page 166 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

Not Enacted 

None 

Criminal Law 

Enacted 

LD 1738 An Act To Amend the Law Providing Restitution to PUBLIC 540 Page 149 
Victims of Timber Theft 

LD 1844 An Act To Amend the Maine Criminal Code and PUBLIC657 Page 158 
Motor Vehicle Laws as Recommended by the 
Criminal Law Advisory Commission 

LD 1856 An Act To Implement the Recommendations of the PUBLIC707 Page 165 
Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners 

LD 1903 An Act To Further Implement the Recommendations PUBLIC711 Page 166 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

Not Enacted 

LD 1835 An Act To Increase Penalties for Certain Violent ONTP Page 158 
Crimes Committed against Senior Citizens 
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Enacted 

LD 1844 

LD 1856 

LD 1903 

Not Enacted 

None 

Enacted 

LD 1903 

Not Enacted 

None 

Criminal Procedure/Bail 

An Act To Amend the Maine Criminal Code and 
Motor Vehicle Laws as Recommended by the 
Criminal Law Advisory Commission 

An Act To Implement the Recommendations of the 
Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners 

An Act To Further Implement the Recommendations 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

Domestic Violence 

An Act To Further Implement the Recommendations 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Commnnity Safety and Sex 
Offender Accountability 

PUBLIC 657 Page 158 

PUBLIC 707 Page 165 

PUBLIC 711 Page 166 

PUBLIC 711 Page 166 

Office of Policy and Legal Analysis Criminal Justice and Public Safety •137 



Enacted 

LD31 

Not Enacted 

None 

Enacted 

LD 1764 

Not Enacted 

None 

Enacted 

LD891 

LD 1832 

LD 1847 

Drugs 

Resolve, To Direct State, Connty and Local 
Departments and Agencies To Coordinate a Single
point Referral and Resource Service Related to Drug 
Issues in Washington County 

Juveniles 

An Act To Improve the Operations of the 
Department of Corrections and the Safety of State 
Correctional Facilities 

Law Enforcement 

An Act To Require Law Enforcement Agencies To 
Adopt Policies Concerning Recording and 
Preservation of Interviews 

An Act To Maintain the Current Statutes Regarding 
Unlawful Solicitation To Benefit Law Enforcement 
Agencies 

An Act To Implement the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability Regarding Public 
Notification by Law Enforcement 

RESOLVE 100 Page 143 

PUBLIC 706 Page 152 

PUBLIC 677 Page 144 

PUBLIC 560 Page 157 
EMERGENCY 

PUBLIC 656 Page 162 
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Not Enacted 

None 

Enacted 

LD 1803 

Not Enacted 

LD 1936 

Enacted 

LD 1014 

Not Enacted 

None 

Enacted 

LD 1731 

LD 1744 

LD 1762 

Operating Under the Influence/Operating After Suspension/ 
Other Motor Vehicle Violations 

An Act Reqniring Blood Testing of All Drivers 
Involved in Fatal Accidents 

An Act To Amend the Laws Governing Blood Tests 
for Persons Suspected of Operating Under the 
Influence 

Private Investigations/Security Guards 

An Act To Enhance Professionalism of Private 
Investigators in this State 

PUBLIC 565 Page 156 

ONTP Page 177 

PUBLIC 620 Page 146 

Public Safety/Fire Safety/Emergency Medical Services 

An Act To Expand the State Fire Marshal's 
Responsibilities and To Clarify That the 
Commissioner of Public Safety Will Follow the 
Maine Administrative Procedure Act when Adopting 
Certain Rules 

An Act To Amend the Laws Governing the Display 
of Fireworks and Indoor Pyrotechnics 

An Act To Amend the Maine Emergency Medical 
Services Act of 1982 

PUBLIC 535 Page 149 

PUBLIC 521 Page 150 

PUBLIC 559 Page 151 
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LD 1789 

LD 1821 

LD 1847 

Not Enacted 

LD 1788 

Enacted 

LD 1856 

LD 1903 

Not Enacted 

None 

Enacted 

LD 1847 

An Act To Revise the Minimum Firefighter Safety 
Standards 

An Act To Increase the Amount of Restitution 
Allowed for State and Municipal Fire Service 

An Act To Implement the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability Regarding Public 
Notification by Law Enforcement 

Au Act To Waive Fees for Background Checks for 
Certain Emergency Medical Services Personnel 

Sentencing 

An Act To Implement the Recommendations of the 
Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners 

Au Act To Further Implement the Recommendations 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

Sex Offenders 

An Act To Implement the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability Regarding Public 
Notification by Law Enforcement 

PUBLIC 570 Page 155 

PUBLIC 556 Page 157 

PUBLIC 656 Page 162 

ONTP Page 155 

PUBLIC 707 Page 165 

PUBLIC 711 Page 166 

PUBLIC 656 Page 162 
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LD 1903 

Not Enacted 

LD617 

LD 1729 

LD 1855 

Enacted 

LD 1738 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD917 

An Act To Further Implement the Recommendations 
of the Commission To Improve the Sentencing, 
Supervision, Management and Incarceration of 
Prisoners and the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

An Act Amending the Time by Which a Sex Offender 
or Sexually Violent Predator Must Register 

An Act To Strengthen the Sex Offender Registration 
and Notification Act of 1999 

An Act To Implement the Recommendations of the 
Commission To Improve Community Safety and Sex 
Offender Accountability 

Victims 

An Act To Amend the Law Providing Restitution to 
Victims of Timber Theft 

Weapons/Firearms and Permits 

An Act Regarding the Sale of Weapons at Gun 
Shows 

PUBLIC 711 Page 166 

ONTP Page 144 

ONTP Page 148 

ONTP Page 162 

PUBLIC 540 Page 149 

DIED ON Page 146 
ADJOURNMENT 
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Miscellaneous 

Enacted 

LD 1186 An Act To Provide Funding for Court Security P & S 48 Page 147 

Not Enacted 

None 
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LD31 

Joint Standing Committee on Criminal Justice and Public Safety 

Resolve, To Direct State, County and Local Departments and 
Agencies To Coordinate a Single-point Referral and Resource 
Service Related to Drug Issues iu Washington County 

Sponsor(s) 
BUNKER 
SHOREY 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-624 

RESOLVElOO 

LD 31 was a concept draft pursuant to Joint Rule 208. The bill proposed to establish a seamless strategic drug 
abuse model for addressing issues surrounding criminal enforcement, substance abuse treatment and education 
and public advocacy in Washington County. 

Committee Amendment "A" (H-624) proposed to replace the bill and was the majority report. The amendment 
proposed to create a resolve that directs the Department of Behavioral and Developmental Services, the 
Department of Human Services and the Department of Corrections to work in cooperation with county and local 
service providers, law enforcement and other interested parties to coordinate a single point of contact for persons 
in Washington County to receive information and treatment referral services for all drug-related issues. The 
amendment proposed that the Department of Behavioral and Developmental Services, Office of Substance Abuse 
report progress on developing and implementing a single point of contact for Washington County to the joint 
standing committee having jurisdiction over criminal justice and public safety matters by January 2005. The 
amendment also proposed to add a fiscal note. 

Enacted Law Summary 
- . - -

Resolve-2Q03,.chapter 100 directs the Department of Behavioral and Developmental Services, the Department of 
Human Services and. the Department of corrections to work in cooperation· with county and IocaLservice. 
providers, law enforcement and other interested parties to coordinate a single point of contact for pe!'sons in 
Washington County to receive. inforrnati0n and treatrnentreferral services for all drug-relatedissues. Resolve • 
2003; chapter 100 also directs the Department of Behavioral and l)eveloprnental Seryjees, Office {)f Substance 
Abuse, to report progress• on developing.'.lild irnplementing._a single point· of contact for Washington County to.the• · 
.joint standing committee. haying jurisdiction over criminal justice and public safety matters by J anuary2005. 

WlOS An Act to Further the Productive Use of Land Held by the 
Department of Corrections 

Sponsor(s) 
USHER 

BLANCHETTE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 105 was a concept draft pursuant to Joint Rule 208. The bill proposed to require that land in Windham held 
by the State under the direction of the Department of Corrections be put to productive use. 
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LD617 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act Amending the Time by Which a Sex Offender or Sexually 
Violent Predator Must Register 

Sponsor(s) 
ROTUNDO 
WALCOTT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 617 proposed to reduce from 10 days to 48 hours the time within which a sex offender or sexually violent 
predator must register with the Department of Public Safety, State Bureau of Identification to comply with the 
Sex Offender Registration and Notification Act of 1999. 

LD 617 was not enacted, but an amended version of the bill was incorporated into Committee Amendment "A" 
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711. 

LD891 An Act To Require Law Enforcement Agencies To Adopt Policies 
Concerning Recording and Preservation of Interviews 

Sponsor(s) 
STRIMLING 
NORBERT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-880 MILLS J 
S-405 

PUBLIC677 

LD 891 proposed to require police departments and other law enforcement agencies to videotape examinations 
that concern the commission of a crime and that are conducted within police departments or other law 
enforcement facilities. 

Connnittee Amendment "A" (S-405) proposed to replace the bill, was the majority report of the committee and 
was based upon similar legislation in other jurisdictions. The amendment proposed to make a statement 
inadmissible if the statement was made as a result of custodial interrogation that was conducted at a police station 
or other place of detention, unless the statement was recorded electronically and was presented in a substantially 
accurate and unaltered manner, or the person seeking to have the statement admitted demonstrated by a 
preponderance of evidence that the statement was reliable, in addition to any demonstration of voluntariness 
required by law. The amendment proposed that this requirement apply to interrogations of persons accused of 
murder or gross sexual assault. 

The amendment also proposed to define certain terms, including "custodial interrogation," "electronic recording" 
and "place of detention". The amendment proposed to exempt certain statements from the recording requirement. 
Specifically, it proposed to allow use of unrecorded statements for impeachment purposes; if recording was not 
feasible; if the statement was made in open court, such as at a court proceeding, grand jury proceeding or 
preliminary hearing; if the statement was made spontaneously and not in response to a question; or if the custodial 
interrogation took place out of the State. 

Additionally, the amendment proposed to make a recorded statement confidential and exempt from public 
inspection as a public record; to allow law enforcement agencies to purchase recording equipment from the 
Department of Administrative and Financial Services, Bureau of General Services for nominal cost and to 
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authorize the Department of Public Safety to make grants to law enforcement agencies for training and 
equipment. The amendment also proposed to add a fiscal note. 

House Amendment "A" to Committee Amendment "A" (H-880) proposed to direct the Board of Trustees 
of the Maine Criminal Justice Academy to set minimum standards for and all law enforcement agencies to 
formally adopt written policies regarding procedures to deal with the digital, electronic, audio, video or other 
recording of law enforcement interviews of suspects in serious crimes and the preservation of investigative 
notes and records in such cases. 

House Amendment "B" to Committee Amendment "A" (H-940) proposed to incorporate the provisions of 
House Amendment "A" to Committee Amendment "A" and to add a mandate preamble and a fiscal note. This 
amendment was not adopted. 

Senate Amendment "A" to Committee Amendment "A" (S-415) proposed to amend the appropriations and 
allocations section of the committee amendment to correct the program name and the text of the initiative. This 
amendment was not adopted. 

Senate Amendment "B" to Committee Amendment "A" (S-490) proposed to provide that a "place of 
detention" does not include a police vehicle. It also proposed to provide that a statement made by a person 
accused of murder, felony murder, gross sexual assault or a juvenile crime that if committed by an adult would be 
a Class A crime may be declared inadmissible by the court if the statement was made as a result of a custodial 
interrogation that was conducted at a place of detention and the statement was not an electronic recording 
presented in a substantially accurate and unaltered manner. It further proposed to provide that an unrecorded 
statement was not be subject to these provisions if the person being interrogated requested, in writing or in a 
recording, that the statement not be recorded. This amendment was not adopted. 

Senate Amendment "C" to Committee Amendment "A" (S-513) proposed to incorporate the provisions of 
House Amendment "A" to Committee Amendment "A" and to provide that the minimum standards for policies 
for the recording and preservation of interviews of suspects in serious crimes under the Maine Revised Statutes, 
Title 25, section 2803-B, subsection I, paragraph J must designate that such interviews be electronically recorded. 
This amendment was not adopted. 

Senate Amendment "D" to Committee Amendment "A" (S-514) proposed to incorporate the provisions of 
House Amendment "A" to Committee Amendment "A" and to provide that the minimum standards for policies 
for the recording and preservation of interviews of suspects in serious crimes under the Maine Revised Statutes, 
Title 25, section 2803-B, subsection I, paragraph J must designate that such interviews be electronically recorded. 
This amendment also proposed to add a mandate preamble. This amendment was not adopted. 

Ena()ted l,.awSummary 
,- -'" - - - -- ' 

P11l)li.cL!lw2003,• chapter{6(7directsthe ]3oard pf Tf118tees•.oftlleIVJ:i1ineCrimina1 fostice1\ca?ellly to set 
miniJ.num•Standards •• for anli allla\Y. enfOrcelnent agel)cies.·to foP11lllly a?()J,JFWrittenpoli~ies;regllfding pr~e~ute$'· 
t(} d~alwiththe digital,el~tJ'otlic; audio, video or. other recordingof1a\Y.enforcementinterviews of ~usp~ts ·in ·. 
serious.crimes·and. the preservation of investigative notes and records in .s.uchc:ases, . . 
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LD917 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act Regarding the Sale of Weapons at Gun Shows 

Sponsor(s) 
GERZOFSKY 
STRIMLING 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

DIED ON 
ADJOURNMENT 

LD 917 proposed to require that a national instant criminal background check be performed prior to the sale or 
transfer of a firearm at a gun show. The bill proposed to make a gun show operator responsible for any failure to 
perform a required background check and subject to a fine of up to $10,000 for each such failure. The bill also 
proposed to require gun show operators to post signs at gun shows and notify exhibitors of the background check 
requirement and to provide unlicensed sellers and transferors with access to licensed sellers and transferors who 
will undertake the required background checks. 

Committee Amendment "A" (H-750) was the majority report of the committee and proposed to exempt from 
the bill's requirements gun shows that are operated by nonprofit corporations, including, but not limited to, 
sporting or gun clubs or fraternal benefit societies. The amendment also proposed to add a fiscal note. This 
amendment was not adopted. 

LD 1014 An Act To Enhance Professionalism of Private Investigators in this 
State 

Sponsor(s) 
BUNKER 

CARPENTER 

Committee Report 
OTP-AM 

Amendments Adopted 
H-249 
H-832 BRANNIGAN 

PUBLIC620 

LD 1014 proposed to make several changes to the current licensing requirements for private investigators. The 
bill proposed to allow, under certain circumstances, a private investigator licensed in a state or territory that has a 
reciprocal agreement with Maine to conduct an investigation in Maine without a Maine private investigator's 
license. The bill also proposed to require a private investigative assistant to complete 1,700 hours of employment, 
under the supervision of a licensed private investigator and within 18 months of receiving an investigative 
assistant license, to be eligible for a private investigator's license. Additionally, the bill proposed to require that a 
licensed private investigator complete 40 hours of continuing professional education within each 2-year license 
renewal period and to clarify that use of a badge to suggest that a private investigator is a sworn peace officer of 
the State is unlawful. 

Committee Amendment "A" (H-249) proposed to replace the bill. The amendment proposed to do the 
following: 

1. Change the time when a private investigator's license may be renewed after initial licensure from every 2 to 
every 4 years and double the renewal fee to $400; 

2. Change the term of an investigative assistant's license from one year with a possibility of a 6-month extension 
to 2 years and double the fee to $600; 
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3. Clarify that presentation of a badge by a private investigator or an investigative assistant to cause another 
person to believe that the private investigator or investigative assistant is a sworn peace officer is a Class D 
crime; and 

4. Clarify that a private investigator or investigative assistant who contracts with a state law enforcement agency 
is bound by that agency's confidentiality obligations. 

House Amendment "A" to Committee Amendment "A" (H-832) proposed to remove the fiscal note from 
Committee Amendment 11A. 11 

LD 1014, which failed enactment during the First Regular Session of the !21st Legislature, was recalled from the 
legislative files, reconsidered and enacted after amending the bill with Honse Amendment "A," which removed an 
incorrect fiscal note. 

Enacted Law Summary 

Public.Law 2003, chapter 620 makes the following changes to the current licensing requirements for private 
investigators. 

1. It changes the time when a private.investigator's lice11se may be renewed after initial lice11sure from every 2 to 
every 4 years and doubhisthe .renewal fee to $400. 

2: It changes theterm of an investigative assistant's license.from one year with a possibility of a .6-mon.th 
extension to 2 years and.dol1b1esthe fee to $600. 

3. ·. It clarifies thatpresentationof a badge by a private inve~tfgatoror an investigative assistant!() cause another 
person to believe thatthe.private investigator or investigative assistant is a sworn peace.officeriSa Class D 
crime. 

4. It clarifies that a private investigator or investigatiye assistant who contracts with a state law enforcement 
agency is bound by thatagency's confidentiality obligations. 

LD 1186 An Act To Provide Funding for Court Security P&S48 

LD 1186 

Sponsor(s) 
STRIMLING 

Committee Report 
RECEIVED BY 

SECRETARY PUR 
TOJTRULE 

309 

Amendments Adopted 
S-592 CATHCART 

The Maine Revised Statutes, Title 34-A, section 1210-A currently provides for a subsidy to counties for 
supporting prisoners detained or sentenced to county jails and maintaining community corrections. This bill 
proposed to change the section to reimburse counties for a percentage of the actual costs of those programs. 
LD 1186 proposed that the percentage would start at I 0% beginning July 1, 2005 and increase in annual 
increments of 5% to a maximum of 30% of actual costs reimbursed. 
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Committee Amendment "A" (S-227) proposed to strike and replace the distribution formula in the bill. 
This amendment proposed to create a new 10% surcharge on all fines, forfeitures and penalties, except the 
new surcharge may not be imposed on fines collected for violations of the Maine Revised Statutes, Title 29-
A, chapter 21. The amendment proposed that the money collected pursuant to the surcharge be distributed 
annually to each county based on that county's total jail operating costs as a percentage of the expenditures to 
operate all jails. The amendment also proposed to strike the effective date, as this distribution will begin in 
the next fiscal year, and to add an appropriation section and fiscal note. This amendment was not adopted. 

House Amendment "A" to Senate Amendment "A" (H-697) was presented on behalf of the Committee 
on Bills in the Second Reading and proposed to prevent a conflict by incorporating changes made to the 
Maine Revised Statutes, Title 34-A, section 1210-A, subsection 9 in Public Law 2003, chapter 20. This 
amendment was not adopted. 

Senate Amendment "A" (S-380) proposed to change the date on which the Department of 
Corrections will start reimbursing each county for a portion of the actual costs of operating its jail from July 1, 
2005 to July 1, 2007. The amendment also proposed to add a fiscal note. This amendment was not adopted. 

Senate Amendment "B" (S-592) proposed to strike the title and the bill and to appropriate funds for contractual 
services to provide security at existing courthouses. The amendment also proposed to add a fiscal note. 

Enacted·I..aw·Summary 
. - ._ ' ' -- - -_--

Ptivate .and Special Law, chapter 48 appropriates funds for contracttia.tse!Vicesto provide security at.existing 
courthou.ses. 

LD 1729 An Act To Strengthen the Sex Offender Registration and 
Notification Act of 1999 

Sponsor(s) 
STANLEY 

GERZOFSKY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1729 proposed to expand the definition of "domicile" in the Sex Offender Registration and Notification Act of 
1999 to include all of the places where a person lives, resides or dwells. 

LD 1729 was not enacted, but an amended version of the bill was incorporated into Committee Amendment "A" 
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711. 
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LD 1731 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act To Expand the State Fire Marshal's Responsibilities and 
To Clarify That the Commissioner of Public Safety Will Follow the 
Maine Administrative Procedure Act when Adopting Certain 
Rules 

Sponsor(s) 
BLANCHETTE 

HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-681 

PUBLIC535 

LD 1731 proposed to expand the responsibility of the State Fire Marshal to include protection of the public in the 
area of incendiary devices and to clarify that the Commissioner of Public Safety must follow the Maine 
Administrative Procedure Act when making rules involving life safety and property protection. 

Committee Amendment "A" (H-681) proposed to update the definition of "explosives" in Title 17-A, section 
1001; to amend the headnote of Title 25, section 2452 to better reflect the purpose of the law; to change the 
phrase "outdoor gatherings" to "mass outdoor gatherings," as defined in the Maine Revised Statutes, Title 22, 
section 1601; and to add a fiscal note. 

Enacted Law S'ffmmary · 

Publfo Law2003, chapter 535 expands the responsibility of tJie State Fire Marshal to int;lude protection of the 
public.in the area C>fince.l!diary_•!levices _.and makes it cfoar. that the C:o11llllls~ioJ.1er of I't.11Jlic ,Safetymust-follmv .. the. 
M~ineAdministrativeProcedure Act when making!ul~sjnvo~ying;life safety and.pr.operty protection. %blic · 
Law2003, chapter 535 als.o updates the definition ?f ''explosives'' inTitle _17 ~A, sectio111()01; amends the·· 
headnote of Title 25, .section2452to .better reflect theplll'pose of tlie law; and changes the pl1rase "outdoor· 
gatherings". to "mass outdoor gatherings,'' as defined in the Maine Revised Statutes, 'J'itle 22;section 1601 ~ 

LD 1738 An Act To Amend the Law Providing Restitution to Victims of 
Timber Theft 

Sponsor(s) 
SMITHN 
BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-690 

PUBLIC540 

LD 1738 proposed to amend the Jaw awarding restitution for the unlawful cutting of trees by allowing evidence of 
more than just financial loss when determining restitution and by allowing the court to award restitution in lieu of 
or based upon the schedule of forfeitures for unlawfully cutting trees. 

Committee Amendment "A" (H-690) proposed to replace the bill. The amendment proposed that, at the request 
of the prosecutor, the court may suspend all or a portion of the forfeiture adjudged for unlawfully cutting trees and 
apply it to restitution to the property owner of the unlawfully cut trees. The amendment also proposed to add a 
fiscal note. 
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Enacted Law Summary 

]>ublic Law 2003, chapter 540 amends the law awarding restitution for the unlawful cutting of trees by specifying 
that, at the request of the prosecutor, the court may suspend all or a portion of the forfeiture adjudgedfor 
unlawfully cutting trees.and apply it to restitution to the property owner of the unlawfully cnt trees. 

LD 1744 An Act To Amend the Laws Governing the Display of Fireworks 
and Indoor Pyrotechnics 

Sponsor(s) 
DUPLESSIE 
HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-644 

LD 1744 proposed to amend the law regarding pyrotechnics by: 

PUBLIC521 

1. Requiring a person to apply for a permit from the Commissioner of Public Safety 20 days before conducting a 
fireworks display, instead of the current 10 days; 

2. Increasing the amount of public liability insurance that an applicant for a permit to conduct a fireworks 
display must have from $500,000 to $1,000,000; 

3. Requiring the State Fire Marshal or the State Fire Marshal's designee to monitor all indoor pyrotechnic 
events; 

4. Increasing certain penalties regarding the unlawful conduct of a fireworks display and failure to obtain a 
fireworks permit; and 

5. Delineating license renewal procedures for fireworks technicians. 

Committee Amendment "A" (H-644) proposed to remove the section of the bill that would increase penalties 
for conducting a fireworks display without a permit or in violation of a permit and proposed to add a fiscal note. 

E&.1cted Law Summary 

PublicLaw 2003, chapter 52la!Ilendsthelaw regardingpyrotedmicsascfollows .. 
-, ' _;<:-:-.-,;' ' --_,. <' _---- ; ____ '>·,.,,_ .. - ,, - ;·, >: . .><--: 

. L i1;~eqµitesa persolit() apply fqr apermitfroll1 tiie C()1Titrljssionerqf P~blic Safety 2odaysb~foi:e conducting ai 
fireworks display,ihs\eai[ of10 days before as Cl!lTentlyrequired: · ·· ·· ·. · · · 

2. 'It increases theamon11tofpublicliabilityihsurancethat~applicahtfor.apermittocotit1uct"afueworks 
·• display must have fl'q1n$500;000to $1,00o,ooo, · · 
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3. It requires the State Fir.e Marshal or the State Fire Marshal's designee to monitor all indoor pyrotechnic 
events. 

4; It delineates license renewal procedures for fireworks teclmicians. 

LD 1762 An Act To Amend the Maine Emergency Medical Services Act of 
1982 

Sponsor(s) 
BULL 

HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-709 

PUBLIC559 

LD 1762 proposed to extend the deadline for the completion of the ambulance vehicle operators course 
requirements from January 1, 2005 to January 1, 2007, to correct inconsistencies regarding complaint procedures 
between the Maine Emergency Medical Services Act of 1982 and the Maine Administrative Procedure Act and to 
clarify the confidentiality provisions in the areas of quality assurance and investigations regarding licensees iu the 
emergency medical services field. 

Committee Amendment "A" (H-709) proposed to clarify that both investigative records and complaints become 
public records upon the conclusion of an investigation, unless they are confidential pursuant to another provision 
oflaw. The amendment also proposed to change from January 31, 2004 to January 31, 2005 the date by which 
the Commissioner of Public Safety must complete a study of the statewide emergency medical services system 
and report findings and suggested legislation to the Legislature. 

Enactedl.a,w Sl,lmmary 
. . . 

Public Law 2003, chapter559 .extends thedeadlineforthecompl~tion ofthe ambulance vehicle operators course 
reqJtirem~nts from January l; 2005 toJ anuary J,2007, .corrects inconsistencies reg111"ding complaiut procedures· 
betweent1IeJv1aine Emergency M~dicalServices Ac;tof l982a,nd the Maiue l\.dmi11istrativeProcedureAct and 
clarifiesthe·con;fidentiality provisionsintheareas of quality.assurance l!l\dinv.estigati()nsregardiug lic~llseesin. 
the e!Ilergency medical services .field, Public Law2003, chapter559.also clarifies thatb.otJi inv(lstigative ~cords •··• 
an.d complaiuts. beco!Ile PJ1blic records upon the conclusion of an investigation, iinle~s they are confidential. . • 
pursuimtto·anothyrprovision of I.aw andch•mgesfromJanuary 31, 2oo4ctoJanuary3l,290S•the date by which 
the Commissioner of Public Safety must complete a study of the st!ltewide emergency medical services system 
and.report fin~gs and suggested legislationto theLegislature, ·· 
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LD 1764 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act To Improve the Operations of the Department of 
Corrections and the Safety of State Correctional Facilities 

Sponsor(s) 
BLANCHETTE 

HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-749 
S-576 CATHCART 

LD 1764 was drafted in 3 parts. Part A ofLD 1764 proposed to do the following: 

PUBLIC706 

I. Require a bound-over juvenile who is to be detained to be detained with adults once that person becomes 
18 years of age; 

2. Require that a juvenile detention order be reviewed by the court within 10 days; 

3. Add the requirement of a determination of probable cause to the initial appearance provision in the Maine 
Juvenile Code before a juvenile may be detained; 

4. Change the fund to which fees received from probationers are deposited to the adult community 
corrections account; 

5. Direct the prosecutor, if requested by the Court, to inform the court at the time of sentencing of the total 
deduction allowed from prior detention; 

6. Require restitution collected for victims who cannot be located to be forwarded to the Treasurer of State 
to be handled as unclaimed property; 

7. Make technical corrections, including adding "Mountain View" when referring to juvenile facilities and 
using "community reintegration 11 instead of "aftercare;" 

8. Clarify that a person who is discharged from a facility is still liable for restitution ordered, and if that 
person is remanded to another facility, the restitution collected must be used to defray the facility's costs; 

9. Clarify the limitations on juvenile detention and commitment; and 

10. Change the psychiatric provisions for juvenile detainees to be identical to the ones for committed 
juveniles. 

Part B of the bill proposed to do the following: 

1. Clarify the MaineCare reimbursement process for county jails; 

2. Limit the reimbursement rate for medical services provided outside the Department of Corrections' 
facilities to the MaineCare rate and ensure that medications used by the department are consistent with the 
MaineCare program; 

3. Change the process for determinations regarding hospitalization of prisoners by restricting the decision to 
the individual department facility's medical staff; 
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4. Conform the department's formulary to MaineCare's standard, instead of the standard at state mental 
health facilities; and 

5. Make the section that enacts 34-A MRSA §3031-B retroactive to July I, 2004. 

Part C of the bill proposed to do the following: 

l. Repeal and replace the obsolete references to the previous Interstate Compact for Out-of-State Parolee 
Supervision; 

2. Designate the Commissioner of the Department of Corrections or the commissioner's designee as the 
compact administrator for Maine; 

3. Make technical changes and enact language repealed in C-1 - C-4; and 

4. Establish one state council for both the Interstate Compact for Adult Offender Supervision and the 
Interstate Compact for Juveniles. 

Committee Amendment "A" (H-749) proposed to do the following: 

l. Specify that a bound-over juvenile be detained with adults once the juvenile attains 18 years and 6 
months of age; 

2. Eliminate an extra court hearing and help put a juvenile in an appropriate placement more quickly; 

3. Repeal language directing the attorney representing the State to provide a custodian with a statement 
showing the length of a person's detention. This provision was inadvertently left in law when the 
responsibility of providing a custodian with a statement of the length of a person's detention was 
transferred to the sheriffs during the First Regular Session of the 121st Legislature; 

4. Amend detention language to specify that a person may not be detained at or committed to a 
corrections facility ifthat person is more appropriately a subject for intensive temporary out-of-home 
treatment services or for in-home treatment services provided by or through the Department of 
Behavioral and Developmental Services as agreed upon by the Commissioner of Behavioral and 
Developmental Services and the Commissioner of Corrections; 

5. Remove from the bill all of Part B, which dealt with the reimbursement rate to providers for medical 
services provided to inmates outside correctional facilities. Provisions in Part B were incorporated 
into Public Law 2003, chapter 513, Part E; 

6. Direct the Department of Corrections to report the impact of changes to the juvenile detention and 
commitment laws by March 1, 2005 to the joint standing committee of the Legislature having 
jurisdiction over criminal justice matters. Upon receiving the report, the committee may report out a 
bill; 

7. Move the crime of violating an interstate compact for adult offender supervision to the Maine 
Revised Statutes, Title 17-A, while leaving a reference to the crime in the Interstate Compact for 
Adult Offender Supervision; and 

8. Add a fiscal note. 
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Senate Amendment "A" to Committee Amendment "A" (S-576) proposed to strip the appropriations and 
allocations section from the committee amendment and to add a fiscal note. 

Enacted Law Summary 

Public Law 2003, chapter 706 makes. a number of changes to the Juv.enile Code. and corrections laws. Public 
Law 2003, chapter 706 does the following; 

1. It specifies that a bonnd-over juvenile be detained with adults, instead ofjuveniles, once thejuvenile attains 
18 years and 6 months of age. 

2. It eliminates an extra court hearing and helps put a juvenile in an appropriate placementmore quickly. 

3. It claiifies the limitations. on juvenile detention and commitment and changes the psychiatric provisions for 
juvenile detainees to be identical to the ones for committed juveniles. 

4. ·It repeals language directing the attorney representing the State to provide. a. custodian with a statement . 
showing the length ofa person'sdetention. This provision was inadvertentlyieftiniaw when the 
responsibility of providing a custodian with a statement of the length of a person's detentionwas transferred 
to sheriffs. · 

5. It amends detention language Jo specify that a person mllynot be detained ator committed to a corrections 
facility if that person is n1ore appropriatelyasubject for intensive temporary out-ofchome tre~1ment servfoes 
or for in-home treatment services provided~y 9r through the Dllpartinent9.f Behav~oralandDevelopmental 
Services as agieed upon by the Commissioner.ofBehavioral and Developmental Se.rvices and the 
Commissioner of Corrections. · 

- - -

6: It directs the Department of Corrections to report the inlpact of changes to thejuvenile detention and 
commitment laws by M"arch l, 2005 to the joint standing conunittee ofthe :Legislature having jurisdictiop. · 
oyer criminal justice matters. Upon receiving the report, the committee may report out a bill. 

7. It 1.lloves the crime of violatffig an interstat~ c()mpactfor adtilt offerider supei:\'isiJll.to the Mai)le Revised " 
Statutes,. Title 17 cA, while leaving a reference•to the crime in. the Interstate Compact fc11"Adult.Qffender ·· 
Sl!pervision. · · · · · 

-, ______ .<-----. .,_ :___ <--. - - >< 

8. Itcllanges t_he fund to whichfeesrecelved fro).npr()])atiollers are depositedt<Jth¢ ad1lltccllnmunity ... . .· 
··-~.orrection~ acc0unt. · Public Law2003, .chaptet."706:req~esrestitution cop.ecteclfor .victitr1s wh() cann.ot be 
. !Ocatedto be forwarded.to the Trea~uref ofStateto.behandledas unclainJ.l"\dproperty. It;also c:larifies tliatai 
person \\'ho is. discharged from a facility is stip. liable for J'estitution ordered andi"fthat person is remanded·•····• 

.• •.to another facility, the restitution collecte.d. must be used to defraythefaci!ity'se9.Sts.· 

9. · If~tablishe$ thestate•c~nncilrequ~edunder.the ~t;rstateboJI\p~ctforAd~t~~e~derSupe~sionandthe : 
Interstate Compnct for Juveniles, clesigp.ates thecompactadifiip.istratorsan~repeals the-obsolete Interstate · 
Co).npact forOut~of-State.Parolee Supervision. · · 
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LD 1788 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act To Waive Fees for Background Checks for Certain 
Emergency Medical Services Personnel 

Sponsor(s) 
CLOUGH 

NASS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1788 proposed to waive the fees charged by the State Bureau of Identification within the Department of 
Public Safety, Bureau of State Police for background checks for municipal employees and volunteers applying for 
licensure as emergency medical services personnel. 

Committee Amendment "A" (H-689) was the minority report and proposed to add a fiscal note to the bill. This 
amendment was not adopted. 

LD 1789 An Act To Revise the Minimum Firefighter Safety Standards PUBLIC570 

Sponsor(s) 
DUPLESSIE 
EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-691 

LD 1789 proposed to update Maine's firefighter personal equipment and clothing safety standards to meet 
National Fire Protection Association standards. Specifically, the bill proposed that if new equipment is 
purchased, it must meet the safety standard in effect at the time of the purchase, and if used protective clothing 
that is not new is acquired, the clothing must at least meet the standards in effect in 1987. The bill proposed that 
any protective clothing purchased prior to 1987 that does not meet National Fire Protection Association standards 
must be replaced. The bill also proposed to expand firefighter training requirements to include "education" 
requirements and to move language requiring hearing protection to the provision of law establishing standards for 
equipment and clothing. 

Committee Amendment "A" (H-69) proposed to add an effective date of July 1, 2005 to give fire departments 
time to comply with the new standards and proposed to add a mandate preamble and fiscal note. 

Ellilcte.tl.LawS11mmary 

.i'u~U~ ~a\V20!)3, •. chapte~ 570.11Pd,~tesN1ahle'f fjrefighter personale9uipfu\liltand clothi.rig. ~afetystandatd~t()•·· 
.meet ,National F~e Pt()tection Ass0ciati()ll s~dards;.• Sj:>ecifically, ¥"ne\V,equip1llentispurchased;itJJ'lust 1lleet 
tbe:saf\lty. slal"!dard in ~ffect at the tim~ ·0fI11e Purchase~· .. ·Ifused prot)'ctiyegWthilll~that isnotne\V is ..• ac911ired,the 
clothing 11111st a[lellstmeet the s~11dard~itl.ef1'ectin .1987. Ally prot~tive P!otbiilg purchased prior toi1987tJ:iat · 
<loes ll()tmeetNational l'ireProtection .. J\.s~oci~tio11 ;stan<lards mustbeJ:eplace<l. Pul?lk· Law2003,·.chitpt~r57o•· 
.also(;lxpands·;firefighter training.requifements .to include.''educati0~'1requife~ents.·3lld.·moveslanguag~ requiring .· .. 
hearing protectio11 to the provisiouof Iaw establishirig standards f qr equipmentllll<lc1othing .. ··Public La\V 2003, 
cbapterS70has a11 effective date ofJuly 1, 2005 ill order to give fire departme11ts time to comply with the new 
stan<lards. · · · 
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LD 1803 

LD 1803 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act Requiring Blood Testing of All Drivers Involved in Fatal 
Accidents 

Sponsor(s) 
BOWLES 

DUPLESSIE 

Committee Report 
OTP-AM 

Amendments Adopted 
H-712 

PUBLIC565 

Current law requires the operator of a motor vehicle involved in an accident that results or is likely to result in 
death to submit to a test to determine blood-alcohol level or drug concentration. The investigating police officer 
is required to cause the test to be administered but has the discretion to determine the form of the test, whether by 
breath, blood or urine analysis, to which the operator must submit. LD 1803 proposed to remove that discretion, 
instead requiring that an operator must submit to, and the investigating law enforcement officer must cause to be 
administered, a blood test to determine blood-alcohol level or drug concentration. 

Committee Amendment "A" (H-712) replaced the bill and proposed to amend the Maine Revised Statutes, Title 
29-A by requiring that, in cases when there is probable cause to believe that death has occurred or will occur as a 
result of an accident, the investigating officer shall cause a blood test to be administered on every operator 
involved in the accident as soon as practicable following the accident. The amendment proposed that the officer 
may also cause a breath test or any other chemical test to be administered if the officer determines appropriate. 
Operators shall submit to and complete all tests administered, as required by current law, and except as otherwise 
provided in Title 29-A, section 2522, subsection 2, testing must be conducted in accordance with Title 29-A, 
section 2521, which governs drivers' implied consent to chemical tests. The amendment also proposed to add a 
mandate preamble and a fiscal note. 

------------- ------·--

EnaCted l.awSumm!l,ry 
- - - - - -

:PubiicL~yv2003,•·¢hapter 5(j5amends theM:am~R!'vi~ed.Statiite;,Tltle29-Abyrequiringthat, .in cases when 
th{lre.ismob!lbl(l .. ca1.1s<lt.o believe. that,de!ith hits occurre.d or will ()ccuras •. 11 .. ·r~sult pf!lll accident, .the inyestigatil1g.·• 
o.fficerslu\ll•<:anse·a~loodtestto.beadntlnis~eredo9•every operatorfavolvedintheaccident•as.•sponas 
pra.cticabfofplloyvingthe accident. . The•officer 1.JlllY also cause ~ br~ljth test or anyo!her chemical test to be 
adwi11istered jfthi.:oft'icer determines. appr()priate.• .• Operators••shall sµbmitt~ and.co.1Jlgleteall tests. administered: 
Except i;s otJierwi.se proyidedinTit1e, 29-A,i secti9n 2?22, subsectio9•2 .• tesliJJg Jl1Ust be conductedin acco]"dance 
wit!i Title 29-A, section :2521; which govei:ns drivers' implied consent to .chemical tests. 
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LD 1821 

LD 1821 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act To Increase the Amount of Restitution Allowed for State 
and Municipal Fire Service 

Sponsor(s) 
DUPLESSIE 

BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-713 

PUBLIC556 

Current law provides that any person who engages in out-of-door burning in violation of the law or who fails to 
comply with any stated permit condition or restriction commits a Class E crime. If the State proves that while in 
violation that person's out-of-door fire resulted in fire suppression costs to municipalities or State Government, 
the court may order restitution to a municipality not exceeding $2,000 and total restitution to municipalities and 
the State not exceeding $10,000. LD 1821 proposed to increase the limit on restitution to $25,000 for a 
municipality and $125,000 for total restitution to municipalities and State Government. 

Committee Amendment "A" (H· 713) proposed to add a fiscal note. 

'Enacted Law Summary 
. . 

Public Law 2003, chapter 55frincreases1imits on restitution that may be paid by persons engaging in out-of-door 
burning. Cµrrent lawprovi~es thata,nypers()liwho·engages ill out-of-doorburning in violation ofthe·lawor who 
fails to comply with any sta~dpemrlt condi.tion or restriction commits a Class E. cri1lle· If th estate proves that 
·whi!e·in violation that~erson'sout-ofcd()orfireresulted infrre suppression costs to municipalitiesorState • 
Gove111menf, the coiirt may order rest.itutiou to a municipality not exceeding $2,000 and total restitutipn to 
municipalities and the State not exceeding$10,000. Public Law 2003, chapter55.6increasesthelimiton 
restitution to $25,000Jor a municipality and $125,000 for total restitution to municipalities and State · 
Govertn:ll.ent. 

LD 1832 An Act To Maintain the Current Statutes Regarding Unlawful 
Solicitation To Benefit Law Enforcement Agencies 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

PUBLIC560 
EMERGENCY 

LD 1832 proposed to remove language that repeals the current law regarding unlawful solicitation to 
benefit law enforcement agencies. This bill proposed to allow a person to continue to solicit as long as 
the property solicited in no way tangibly benefits the solicitor. 
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Enacted Law Summary 

Public Law 2003, chapter 560 removes language that repeals the current law regarding unlawful 
solicitation. to benefitlaw enforcement officers and agencies. Public Law 2003; chapter 560 continues to 
allow a person to solicit as long as property solicited in no way tangibly benefits the solicitor. 

Public Law 2003, chapter 560 was enacted as an emergency measure effective March 17, 2004. 

LD 1835 An Act To Increase Penalties for Certain Violent Crimes 
Committed against Senior Citizens 

Sponsor(s) 
BRYANT 

COLWELL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1835 proposed to require a court, when imposing a sentencing alternative involving a term of imprisonment, 
to assign special weight to the objective fact of the age of the victim in crimes of attempted murder, manslaughter, 
elevated aggravated assault or assault when the victim was at least 65 years of age at the time of the crime. 
Current law requires that the age of the victim be assigned special weight if the victim was less than 6 years of 
age at the time of the crime. 

LD 1844 An Act To Amend the Maine Criminal Code and Motor Vehicle 
Laws as Recommended by the Criminal Law Advisory 
Commission 

Sponsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-853 

LD 1844 proposed to do the following: 

PUBLIC657 

1. Add "date of birth" to the information that must be provided to a law enforcement officer upon request by the 
person to whom a summons is issued or delivered under either the Maine Revised Statutes, Title 17-A, section 
15-A or 17. Currently, the information required of the person is limited to name and address. Date of birth is 
an important aid in properly identifying the person being summonsed and is currently required in Title 29-A, 
section 105, subsection 4. The bill also proposed to add the word "correct" relative to the information to be 
supplied by the person and to strike an exception relative to use of nonconforming forms that no longer is 
relevant; 

2. Address a defect in the statute prohibiting obstruction of goverrunent administration revealed by the recent 
case of State v. Matson, 2003 ME 34, 818 A.2d 213. In Matson, the defendant had been convicted under the 
statute for physically interfering with the arrest of another person. Because the physical interference, 
intentionally standing in the way and refusing to move, was held to constitute something less than "force, 
violence or intimidation," the conviction was reversed. The focus of the crime is intentional physical 
interference with an official function, not "intimidation" of an officer. Harassing speech alone is not 
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sufficient, but when it is accompanied by a physical act that actually interferes with an official function, the 
further requirement of "intimidation" is unnecessary; 

3. Repeal Title 17-A, section 1158 and replace it with section 1158-A, which proposed to do the following: 

A. Make technical drafting changes; 

B. Clarify that forfeiture of a firearm under certain circumstances is conditioned on the State's both alleging 
that the firearm was used by the defendant or an accomplice during the commission of the crime in the 
indictment or information and proving that allegation to the fact finder beyond a reasonable doubt; and 

C. Clarify when a court may not order as part of the sentence the forfeiture of a firearm otherwise qualifying 
for forfeiture. Access to the exception is available only to a person other than the defendant. The 
exception must be established by the other person at a point in time prior to the actual imposition of the 
defendant's sentence, and the burden imposed on the other person is to satisfy the court of the exception 
by a preponderance of the evidence. 

The bill also proposed to address forfeiture of firearms other than in the context of a conviction under 
possession of a firearm by a prohibited person or in the context of a handgun used by the defendant or an 
accomplice during the commission of murder or any other unlawful homicide crime. The other person's 
burden would be satisfied by proof by a preponderance of the evidence that at the time of the commission of 
the crime, the other person had a right to possess the frrearm to the exclusion of the defendant. This burden is 
the same as under Title 17-A, section 1158. 

The bill also proposed to address forfeiture of firearms in the context of the conviction under Title 15, section 
393. The other person's burden would be satisfied by proof by a preponderance of the evidence that, at the 
time of the commission of the crime, the person had a right to possess the firearm to the exclusion of the 
defendant and the person either did not know or should not have known that the defendant was a prohibited 
person under Title 15, section 393 or, even if the other person did know or should have known, nonetheless 
did not intentionally, knowingly or recklessly allow the defendant to possess or have under the defendant's 
control the firearm. This burden imposed upon the other person is greater than under Title 17-A, section 
1158. 

The bill further proposed to address forfeiture of a handgun used by the defendant or an accomplice during the 
commission of murder or any other unlawful homicide crime. The other person's burden would be satisfied 
by proof by a preponderance of the evidence that, at the time of the commission of the crime, the other person 
was the rightful owner from whom the handgun had been stolen and the other person was not a principal or an 
accomplice in the commission of the crime. It also proposed to define "handgun" for purposes of Title 17-A, 
section 1158-A; 

4. Replace Title 17-A, section 1202, subsection 1-B in order to address the constitutional defect of 2-year 
probation periods for persons convicted of Class D or Class E crimes involving domestic violence, which was 
revealed in the recent case of State v. Hodgkins, 2003 ME 57, 822 A.2d 1187. The bill also proposed to 
eliminate the necessity of the State's pleading and the jury's having to find that the Class Dor Class E crime 
involved "domestic violence" by specifically enumerating the Class Dor Class E crimes that automatically 
qualify and by having the State plead and the jury find that the qualifying crime was committed by the person 
"against a family or household member," as defined in Title 19-A, section 4002, subsection 4. The bill also 
proposed to make clear that imposition of the extended period of probation is further conditioned upon the 
court's ordering the person to complete a certified batterers' intervention program as defined in Title 19-A, 
section 4014. This precondition is necessary because only one program currently exists for female 
defendants, and a program may not be reasonably available for certain male defendants. The bill also 
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proposed to clarify that termination of the extended probation period requires a judicial finding that the 
probationer has served at least one year of probation, has successfully completed a certified batterers' program 
and has met all other conditions of probation; 

5. Clarify that in the event there is a failure by the State to comply with the time limits set forth in Title 17-A, 
section 1205-C, a court may, but is not required to, issue an order that, pending initial appearance, the 
probationer be released on personal recognizance; 

6. Eliminate the constitutional question raised by Maine's 2-tier system for terms of imprisonment for Class A 
crimes by replacing that system with a single 0 - to 30-year range. This change anticipates that the Law 
Court, through the case-by-case sentence review process, will develop and apply criteria that will avoid the 
imposition of excessively harsh sentences within the single range. 

In 1988 the Legislature doubled the maximum sentence of imprisonment for all Class A crimes from 20 years 
to 40 years. In 1991 the Law Court examined the legislative history of the relevant act and determined that 
the legislative intent was to "make available two discrete ranges of sentences for Class A crimes." See State 
v. Lewis, 590 A.2d 149, 151 (Me. 1991). Most Class A crime sentences were intended to remain in the 
original 0- to 20-year range, while the "expanded range" of 20- to 40-year sentences was reserved "only for 
the most heinous and violent crimes committed against a person." The sentencing court was to apply this 
"heinousness" standard "in its discretion" as a sentencing factor, subject to appellate review. 

This 2-tier system has been placed under a constitutional cloud by the decision of the United States Supreme 
Court in Apprendi v. New Jersey, 530 U.S. 466 (2000), which held that sentencing factors increasing 
punishment beyond the maximum authorized must be treated as elements of crimes to be pleaded and proved 
beyond a reasonable doubt rather than as sentencing factors. Since the "heinousness" standard can be 
interpreted as increasing maximum punishment of up to 20 years to the "expanded range" of 20 to 40 years, it 
is potentially unconstitutional absent legislative correction; and 

7. Add the culpable mental state of "intentionally" to Title 29-A, section 105, subsection 4, regarding the 
enforcement of the motor vehicle laws, to conform it to Title 17-A, sections 15-A and 17. 

Committee Amendment "A" (H-853) was the majority report of the Joint Standing Committee on Criminal 
Justice and Public Safety and proposed to clarify the burden of proof in cases regarding forfeiture of firearms and 
to add the Class D crime of criminal restraint to crimes involving domestic violence for purposes of 2-year 
sentences of probation. The amendment also proposed to add a fiscal note. 

Committee Amendment "B" (H-854) was the minority report of the Joint Standing Committee on Criminal 
Justice and Public Safety and proposed to clarify the burden of proof in cases regarding forfeiture of firearms, add 
the Class D crime of criminal restraint to crimes involving domestic violence for purposes of 2-year sentences of 
probation and eliminate the 2-tier sentencing system for Class A crimes. Unlike Committee Amendment "A," 
this amendment proposed to eliminate the constitutional doubts raised by our 2-tier system for Class A crimes by 
enumerating certain Class A crimes or certain forms of Class A crimes for which a 40-year ceiling is authorized. 
All other Class A crimes, or forms of Class A crimes, would be subject to a 20-year sentencing ceiling. The Class 
A crimes and forms of Class A crimes to which the 40-year ceiling would have application are of a similar nature 
and constitute the most serious antisocial and violent Class A crimes. Given the nature of those included, even in 
the absence of serious criminal history or other aggravating circumstances of the offender, a period of 
incarceration in excess of 20 years might properly be merited based upon the particular circumstances of the 
crime as committed by the offender when compared against all possible means of committing that crime. The 
amendment also proposed to add a fiscal note. This amendment was not adopted. 
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Enacted Law Summary 

Public Law 2003, chapter 657 does the following. 

1. It adds "date of birth" to the information that must be provided to a law enforcement officer upon request by 
the person to whom a summons is issued or delivered, adds the word"correct"relative to the information to 
be supplied by the person and strikes an exception relative to use ofnonconforming forms that no longer is 
relevant. 

2. It addresses a defect in the statute prohibiting obstruction of government administration. 

3. It repeals Title 17cA, section 1158 andreplacesit with section 1158-A, which clarifies statutes dealiug with 
forfeiture offirearms. 

4. It replaces Title 17-A, section 1202, subsection lcl3 in order to address the constitutional defect of 2-year 
probation periods for persons convicted of Class Do~ Class E crimes involving domestic violence and 
elimiuates the necessity of the_ State's pleading and the jury's having to fmd that the Class D or ClassE crime 
involved ''domestic violence" by spedfically <0numerating the Class D or Class E crimes t_hat automatically -
qualify and by having the State plelld and the jury find that the qualifying crime wascommitted by the person 
"against a family or household member," as defined in Title 19-A, section 4002, subsection 4 .. It also.makes 
clear _that imposition of the eJ<.tendedperio~·ofprobation.isfurther conditioned upon the-court's ordering the 
person to complete a certified batterers' intervention program as defi11ed •in Title 19-A, section 4014and that 
termination of the extended probation period requires a judicial finding that tile probationer has se_rved at least 
one year of probation, has successfully completed a certified batterers' program _and has metal! other 
conditions of probation. 

- -

5; It clarifies that, _in the_ event.there i~ a failure by the State toco111ply with the time limits set forth in Title.17 c 
;A, section l205cCforinitial proceeding~ onaprobation violations, a court may, bntJs notn~quired to, issue 

·-.--··an order that, pending initial appearance, the probationer bereleasedpnpersonalrecognizance; 

-6. It eliminates the constitutional question raised by Mame's 2-tier systemfortermsofimprisonmentfor Class 
A crimes by replacing that system wi_th a singlt> 0 -tQ30-year range: This change_ anticipates that the Law ·_ 
Court, thrm1ghthe case-byccase sentence revi(lwprocess, will dev(llop and apply. crifona that will avoidthe · 
imposition of.excessively harshsentences within !he.single range;· 

7, It adds-the culpable Il1imtal stateof "intelltion£lly"to Tind29-A,section 105; subsectioll4tegarding the 
enforcement of the.motor vehiclelaws in order to conform it to Titlel7-A, sections 15c.i\Tegaidingissuance 

- of summorisfor a criminalof£ense and 17 regarding enf0rcementofcivil actions.< 
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LD 1847 

Joint Standing Committee on Criminal Justice and Public Safety 

An Act To Implement the Recommendations of the Commission 
To Improve Commnnity Safety and Sex Offender Accountability 
Regarding Public Notification by Law Enforcement 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-852 

PUBLIC656 

LD 1847 was a recommendation of the Commission to Improve Commnnity Safety and Sex Offender 
Accountability, established pursuant to Resolve 2003, chapter 75. It proposed to require law enforcement 
agencies to adopt a written policy regarding public notification of persons in the community required to register 
under the Sex Offender Registration and Notification Act of 1999. This bill proposed to require the Board of 
Trustees of the Maine Criminal Justice Academy to use the model notification policy developed by the Maine 
Chiefs of Police Association, in cooperation with sexual assault response teams and sexual assault crisis centers. 

Committee Amendment "A" (H-852) proposed to strike language that required the Board of Trustees of the 
Maine Criminal Justice Academy to use a model sex offender notification policy developed by the Maine Chiefs 
of Police Association. Under the bill the Board of Trustees of the Maine Criminal Justice Academy was directed 
to set minimum standards for a notification policy as authorized by statute, which is consistent with the board's 
common practice. The amendment proposed that, in setting minimum policy standards, in accordance with the 
Maine Revised Statues, Title 25 the board is strongly encouraged to seek input from the Maine Chiefs of Police 
Association, sexual assault response teams and sexual assault crisis centers. 

)inaciedI.aw summary 

Pu~lit.Law.2po3, cllapter·6S6is one of the recormnend~tfons.OftheCofumissfoil·tC>Imprp~eco.mipunifySafety 
and Sex •Offender Account~bi!jty,~stablisbed pursllanfto ~esolve 2003,chapt~r75.•• PublipLaw2003, chapter 
656 direC!.s the Board of'frustees ofthe Maine Criminal Justice Academy to setminilnumpoli~y standards for 
I.aw enforcement agencies to use in developing community notification p(llicies regarding sex offendersc 

LD 1855 An Act To Implement the Recommendations of the Commission 
To Improve Community Safety and Sex Offender Accountability 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1855 proposed to implement the recommendations of the Commission to Improve Community Safety and Sex 
Offender Accountability, which was created pursuant to Resolve 2003, chapter 75. The commission was 
established to provide a legislative forum to review criminal sentencing laws for sex crimes and to review sex 
offender registration and notification laws and policies. The purpose of this commission's review was to take a 
thoughtful and comprehensive look at Maine's sex offender laws and to identify areas in which immediate 
legislative and policy change is necessary to increase community safety. The bill proposed to do the following: 

I. Raise the classification of sex crimes committed against children who have not attained 12 years of age. 
Without imposing new minimum mandatory sentences, the bill proposed to provide courts, when victims are 
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under 12 years of age, with an increased potential range of penalties by raising by one class the following 
crimes: 

A. Unlawful sexual contact when the actor is at least 3 years older than the victim, from a Class C crime to a 
Class B crime, and when the actor is at least 3 years older than the victim and there is penetration, from a 
Class B crime to a Class A crime; 

B. Visual sexual aggression against a child, from a Class D crime to a Class C crime; 

C. Sexual misconduct with a child, from a Class D crime to a Class C crime; 

D. Solicitation of a child by computer to commit a prohibited act, from a Class D crime to a Class C crime; 

E. Violation of privacy, from a Class D crime to a Class C crime; 

F. Sexual exploitation of minors, from a Class B crime to a Class A crime; 

G. Dissemination of sexually explicit materials, from a Class C crime to a Class B crime for the first offense 
and from a Class B crime to a Class A crime for a subsequent offense; and 

H. Possession of sexually explicit materials, from a Class D crime to a Class C crime and from a Class C 
crime to a Class B crime for a subsequent offense; 

2. Allow courts to have the option to impose a sentence of imprisonment in excess of 20 years, based upon the 
fact that the victim is under 12 years of age, for the Class A crimes of gross sexual assault and repeat sexual 
exploitation of minors; 

3. Increase the period of probation for persons convicted of sex crimes committed against children who have not 
attained 12 years of age. Without imposing minimum mandatory sentences, the bill proposed to provide 
courts, when victims are under 12 years of age, with an increased potential range of penalties by increasing 
periods of probation for persons convicted under the Maine Revised Statutes, Title 17, chapter 93-B or Title 
17-A, chapter 11 as follows: 

A. For a person convicted of a Class A crime, a period of probation not to exceed 18 years; 

B. For a person convicted of a Class B crime, a period of probation not to exceed 12 years; and 

C. For a person convicted of a Class C crime, a period of probation not to exceed 6 years; 

4. Allow the court to have the option to impose a sentence of probation of up to 18 years based upon the fact that 
the defendant was convicted of gross sexual assault after having been previously convicted and sentenced for 
a Class B crime or Class C crime of unlawful sexual contact; 

5. Rename "dangerous sexual offender," defined in Title 17-A, section 1252, subsection 4-B, as "repeat sexual 
assault offender;" 

6. Allow courts to have the option to impose a sentence of imprisonment in excess of 20 years, based upon the 
fact that the defendant was convicted of gross sexual assault after having been previously convicted and 
sentenced for a Class B crime or Class C crime of unlawful sexual contact; 
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7. Change the names of registration categories in the Sex Offender Registration and Notification Act of 1999, 
also known as the ttSORNA," from 11 sexually violent predators11 and 11 sex offenders" to "lifetime registrants" 
and "10-year registrants," respectively; 

8. Move Class Dor Class E offenses that currently require lifetime registration as "sexually violent predators" 
under the SORNA of 1999 to 10-year registration for "sex offenders;" 

9. Make technical drafting changes to the SORNA of 1999, including: 

A. Adding to the list of registerable offenses the former crime of rape, restoring the former crimes of 
unlawful sexual contact and solicitation of a child by computer to commit a prohibited act and moving 
from the definition of "sex offense" to "sexually violent offense" the crimes of unlawful sexual contact 
that involve penetration; 

B. Making registration requirements consistent by removing from the crime of "kidnapping" the defense 
that the actor is a parent, which is consistent with the crime of criminal restraint for purposes of sex 
offender registration; and 

C. Defining the terms 11another state," 11registrant," 11jurisdiction, 11 and 11tribe" to be more consistent with 
federal law; 

10. Authorize the State to suspend the requirement that a sex offender or sexually violent predator register during 
any period in which the registrant leaves the State, establishes a domicile in another state and remains 
physically absent from the State; 

11. Increase from $25 to $35 the sex offender and sexually violent predator fee for initial registration and annual 
renewal registration and specify that the law enforcement agency that processes registrants' pictures and 
fingerprints receives $10 of the fee; 

12. Make all changes to the Sex Offender Registration and Notification Act of 1999 retroactive to June 30, 1992; 

13. Direct the Department of Behavioral and Developmental Services, the Department of Human Services, the 
Department of Corrections and the Department of Public Safety, in cooperation with the Child Abuse Action 
Network, to: 

A. Identify the subpopulation of potential offenders or young persons at risk of offending because they have 
been sexually or physically abused or face a significant mental health disability, with recognition of the 
fact that over 95% of sex offenders are male; 

B. Identify the types of prevention and treatment currently known to work with these young persons; 

C. Coordinate prevention and education efforts with the goal of seeking coordinated services to transition 
at-risk youth to healthy adulthood; and 

D. Report findings to the joint standing committees of the Legislature having jurisdiction over health and 
human services and criminal jnstice and public safety matters; and 

14. Direct the Criminal Law Advisory Commission to: 

A. Review the Sex Offender Registration and Notification Act of 1999 to identify all crimes of gross sexual 
assault and unlawful sexual contact that currently do not require any registration; 
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B. Assess whether the current Maine crimes listed as sex offenses and sexually violent offenses are 
appropriate under the federal guidelines for the Jacob Wetterling Crimes Against Children and Sexually 
Violent Offender Registration Act, 42 United States Code, Section 14071, as amended; and 

C. Report its findings and any proposed changes to the Joint Standing Committee on Criminal Justice and 
Public Safety. 

LD 1855 was not enacted, but an amended version of the bill was incorporated into Committee Amendment "A" 
(H-860) to LD 1903, which was enacted as Public Law 2003, chapter 711. 

LD 1856 An Act To Implement the Recommendations of the Commission 
To Improve the Sentencing, Supervision, Management and 
Incarceration of Prisoners 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-833 
H-976 BLANCHETTE 
S-571 GAGNON 

PUBLIC707 

LD 1856 proposed to implement a number of the recommendations of the Commission to Improve the 
Sentencing, Supervision, Management and Incarceration of Prisoners, which was created pursuant to Public 
Law 2003, chapter 451. The bill proposed to add 2 additional legislators to the membership of the 
commission and to extend the initial reporting date of the commission to February 2, 2004. The bill also 
proposed to extend the life of the commission to January 1, 2005, authorizing additional meetings and a final 
report, including legislation, to the joint standing committee of the Legislature having jurisdiction over 
criminal justice and public safety matters. Finally, LD 1856 proposed to authorize the commission to carry 
forward any remaining funds appropriated in fiscal year 2004-05. 

Committee Amendment "A" (H-833) proposed to increases from 17 to 23 the membership of the 
Commission to Improve the Sentencing, Supervision, Management and Incarceration of Prisoners. The new 
members proposed to be added include a representative of the Maine Chiefs of Police Association; domestic 
violence and sexual assault victims service providers; the Commissioner of Inland Fisheries and Wildlife; 
and one senator representing the 2nd-largest political party in the Senate and one representative representing 
the 2nd-largest political party in the House of Representatives. The amendment proposed that Legislators 
may continue to serve on the commission, even if not reelected to serve in the Legislature in November 
2004. The amendment also proposed to add a fiscal note. 

House Amendment "A" (H-976) proposed to strike the emergency preamble and the emergency clause 
from the bill. 

Senate Amendment "A" (S-571) proposed to amend the bill to conform to the study guidelines approved by the 
Legislative Council. Specifically, the amendment proposed to specify that the commission is authorized to meet 
only 4 more times and to report its findings to the joint standing committee of the Legislature having jurisdiction 
over criminal justice and public safety matters by November 3, 2004, instead of by January 1, 2005. 
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Enacted Law Summary 

PublicLaw 2003, chapter 707 increases from 17 to 23 the membership of the Commission to Improve the 
Sentencing, Supervision; Management and Incarceration.of Prisoners, which was created pursuant to Public Law 
2003, chapter 451. The new members added include a representative of the Maine Chiefs of Police Association; 
domestic violence and sexual assault victims service providers; the Commissioner of Inland Fisheries and 
Wildlife; and one senator representing the 2nd-largest political party in the Senate and onerepresentative 
representing the 2nd-largest political party in the House of Representatives. Legislators may continue to serve on · 
the commission, even if not reelected to serve in the Legislature in November 2004. ·.Public Law 2003, chapter 
707 also extends the life of the commission to January 2005; authorizing 4 additional meetings aud a final report, 
including legislation, to the joint standing committee of the Legislature having jurisdiction over criminal justice 
and public safet)' matters. 

LD 1903 An Act To Further Implement the Recommendations of the 
Commission To Improve the Sentencing, Supervision, 
Management and Incarceration of Prisoners and the 
Recommendations of the Commission To Improve Community 
Safety and Sex Offender Accountability 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-860 
H-884 BLANCHETTE 
S-601 CATHCART 

PUBLIC711 

LD 1903 proposed to implement the recommendations of the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoners, which was established pursuant to Public Law 
2003, chapter 451. The bill proposed to do the following: 

l. Expand the responsibility of the Judicial Branch's Drug Coordinator to include all criminal diversion 
programs and changes the title of the position to "Coordinator of Diversion and Rehabilitation 
Programs; 11 

2. Increase the monetary threshold for classification of theft crimes for Class C aud Class D crimes, 
including the crimes of forgery and negotiating a worthless instrument; 

3. Decrease from a Class C to a Class D crime burglary of a motor vehicle; 

4. Decrease from a Class C to a Class D crime an inmate's failure to appear for work, school or a meeting 
with the inmate's supervising officer while the inmate is on intensive supervision or supervised 
community confinement; 

5. Create 2 new sentencing alternatives, deferred disposition and administrative release, and authorize the 
court to convert probation to administrative release; 

6. Restrict the use of probation for Class D and Class E crimes to only those crimes involving domestic 
violence, sex offenses and repeat OUI offenses. 
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7. Reduce for all crimes, except those under the Maine Revised Statutes, Title 17-A, chapter 11 and Title 17-A, 
section 854, excluding subsection 1, paragraph A, subparagraph (1) of that section, the length of time a person 
may be sentenced to probation to 4 years for a Class A crime, 3 years for a Class B crime and 2 years for a 
Class C crime; 

8. Grant the sentencing court the authority to deviate from a mandatory minimum sentence and mandatory 
minimum fine in those circumstances when the court determines that the mandatory fine or sentence would 
create a substantial injustice and the deviation would not diminish the gravity of the offense or adversely affect 
the public safety. The court must consider specific factors before deviating from the mandatory minimum; 

9. Require a notice of a defendant's release sent to a victim to include a phone number or address of a publicly 
accessible site on the futernet so the victim can learn the earliest possible date of the expiration of the 
imprisonment portion of the defendant's sentence; 

10. Provide that a person who is entitled to a deduction from that person's sentence for time spent in detention 
may be given additional detention credit for good behavior during the time spent in detention; 

11. fucrease the amount of good behavior good time that may be awarded from 2 to 4 days, except for persons 
convicted of gross sexual assault or murder; 

12. Expand the concept of good time earned for work to include good time earned for education and rehabilitation 
and increase the amount that may be awarded from 3 to 5 days for prisoners in state facilities participating in 
community programs; 

13. Reward counties that use 50% of their community corrections program funding on diversion programs by 
reallocating funds from counties that do not comply with the requirement to use 20% of their funds on 
community corrections programs; 

14. Direct the Department of Behavioral and Developmental Services, the Department of Corrections and county 
sheriffs to develop a joint plan of action to address mental illness in the criminal justice community; 

15. Place a moratorium on any amendments to the Maine Criminal Code with the exception of changes 
recommended by the Commission to Improve Community Safety and Sex Offender Accountability; 

16. Direct the Commission to Improve the Sentencing, Supervision, Management and fucarceration of Prisoners 
to undertake a study to determine the impacts of Maine's sentencing laws on inmate population and direct the 
Criminal Law Advisory Commission to assist the Commission to Improve the Sentencing, Supervision, 
Management and fucarceration of Prisoners with a review of all minimum mandatory sentences and to propose 
amending any it finds are no longer necessary; 

17. Direct the Department of Corrections to maximize early termination of probation under current law, with 
appropriate victim notice and urge judges to give deference to applications for early termination of probation; 
and 

18. Appropriate funding to carry out the purposes of this bill. 

Committee Amendment "A" (H-860) proposed to replace the bill and combine the recommendations of the 
Commission to Improve the Sentencing, Supervision, Management and fucarceration of Prisoners and the 
recommendations of the Commission to Improve Community Safety and Sex Offender Accountability, which was 
established pursuant to Resolve 2003, chapter 75. The amendment also proposed to incorporate proposed changes 
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to LD 617, "An Act Amending the Time by Which a Sex Offender or Sexually Violent Predator Must Register" 
and LD 1729, "An Act to Strengthen the Sex Offender Registration and Notification Act of 1999." 

Part A of the amendment proposed to incorporate the recommendations of the Commission to Improve the 
Sentencing, Supervision, Management and Incarceration of Prisoners. Part A of the amendment proposed to do 
the following: 

1. Expand the responsibility of the judicial branch's Drug Coordinator to include all criminal diversion programs 
and change the title of the position to "Coordinator of Diversion and Rehabilitation Programs;" 

2. Remove from the bill language that proposed to increase the monetary threshold for certain theft offenses; 

3. Repeal and replace the section of law regarding the crime of burglary of a motor vehicle, breaking the crime 
into a Class C offense if the burglary involves a forcible entry and a Class D offense if there is no force used in 
entering the vehicle; 

4. Amend the section of law regarding the Class C crime of escape by removing from the crime an inmate's 
failure to appear for work, school or a meeting with the inmate's supervising officer while that inmate is on 
intensive supervision or supervised community confinement. The amendment proposed to make failure to do 
any of these an administrative violation under the Department of Corrections; 

5. Create 2 new sentencing alternatives. Deferred disposition may be used for certain persons who have pied 
guilty to a Class C, Class Dor Class E crime. Administrative release may be used for certain persons who 
have been convicted of a Class D or Class E crime. The amendment proposed to authorize the court to convert 
probation to administrative release and authorize the use of bail for deferred disposition; 

6. Restrict the use of probation for Class D and Class E crimes to those crimes involving domestic violence, sex 
offenses and repeat our offenses; 

7. Reduce for all crimes, except those involving domestic violence and sex offenses, the length of time a person 
may be sentenced to probation to 4 years for Class A crimes, 3 years for Class B crimes and 2 years for Class 
C crimes. Sex offenses and crimes involving domestic violence continue to be eligible for probation not to 
exceed 6 years for Class A crimes and not to exceed 4 years for Class B crimes and Class C crimes; 

8. Clarify that, once a period of probation has commenced, the court has authority to terminate that probation at 
any time; 

9. Remove from the bill language that proposed to grant the sentencing court the authority to deviate from a 
mandatory minimum sentence and mandatory minimum fine in those circumstances when the court determined 
that the mandatory fine or sentence would create a substantial injustice and the deviation would not diminish 
the gravity of the offense or adversely affect public safety; 

10. Remove from the bill language that proposed to require that a notice of a defendant's release sent to a victim 
include a phone number or address of a publicly accessible site on the Internet so the victim can learn the 
earliest possible date of the expiration of the imprisonment portion of the defendant's sentence; 

11. Provide that a person who is entitled to a deduction from that person's sentence for time spent in detention 
may be given additional detention credit of up to 2 days per month for good behavior during the time spent in 
detention; 
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12. Except for persons who commit murder, sex offenses or crimes involving domestic violence, increase the 
amount of good behavior good time that may be awarded from 2 to 4 days. The increase in good time may be 
applied to persons who commit crimes on or after August I, 2004. Persons convicted of the excepted crimes 
continue to be eligible for a total of only 5 days of good time per month as allowed under current law. The 5-
day total includes a combination of good behavior and meritorious good time; 

13. Except for persons who commit murder, sex offenses or crimes involving domestic violence, expand the 
concept of good time earned for work to include good time earned for education and rehabilitation and increase 
the amount that may be awarded from 3 to 5 days for prisoners in state facilities participating in community 
programs. The increase in good time may be applied to persons who commit crimes on or after August 1, 
2004. Again, persons convicted of the excepted crimes continue to be eligible for a total of only 5 days of 
good time per month as allowed under current law. The 5-day total includes a combination of good behavior 
and meritorious good time. The amendment proposed that those eligible for the increases in good time may 
earn up to a total of 9 days per month; 

14. Preclude a court, in setting the appropriate length of a term of imprisonment, from factoring in the potential 
impact of good time deductions provided under the Maine Revised Statutes, Title 17-A, section 1253, except 
in cases in which the parties jointly recommend a "time served" sentence or recommend a sentence in which 
the total term of imprisonment or an unsuspended portion of that term has been calculated to achieve a specific 
projected release date; 

15. Replace the proposed language regarding community corrections funds and direct each county to provide 
documentation verifying to the Department of Corrections that 20% of its funds under the County Jail Prisoner 
Support and Community Corrections Fund were expended on community corrections in order to receive that 
20% of its distribution in the following year. The amendment proposed that if a county cannot verify the 
required expenditure, that county's 20% will be distributed to the counties that are in compliance, based on the 
percentage distribution rate described in Title 34-A, section 1210-A, subsection 3; 

16. Give the Commissioner of Corrections authority to place on supervised community confinement a prisoner 
with 2 years of incarceration remaining, if that prisoner meets all other eligibility requirements for supervised 
community confinement. However, the amendment proposed that the commissioner may not use this 
expanded authority until the average statewide probation caseload is no more than 90 probationers to one 
probation officer; 

17. Amend the reporting requirements of the bill that direct the Department of Corrections and the Department of 
Behavioral and Developmental Services to create a plan of action to address mental illness in the criminal 
justice system. The amendment proposed to direct the departments to report to the Commission to Improve the 
Sentencing, Supervision, Management and Incarceration of Prisoners by July 1, 2004 and to report to the joint 
standing committee of the Legislature having jurisdiction over criminal justice and public safety matters by 
January 2005; 

18. Remove from the bill language that proposed to place a one-year moratorium on changes to the Maine 
Criminal Code; 

19. Remove from the bill language that proposed to require the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoners, in cooperation with the Criminal Law Advisory 
Commission, to review, assess and make recommendations regarding the impacts of sentencing and minimum 
mandatory sentences; and 

20. Request that, by May 1, 2005, the courts and the district attorneys, within existing resources, report to the 
joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters 
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the following: how often the sentencing alternatives of deferred disposition and administrative release were 
used and an assessment of the effectiveness of these alternatives in ensuring the accountability and 
rehabilitation of offenders, as well as any impact on recidivism rates; the impact of the use of deferred 
disposition and administrative release on the resources of the courts; the impact of the use of deferred 
disposition and administrative release on the resources of the district attorneys; and any recommendations 
regarding how to improve the procedures for imposing and enforcing the sentencing alternatives of deferred 
disposition and administrative release. 

Parts B, C and D of Committee Amendment "A" to LD 1903 proposed to incorporate the recommendations of the 
Commission to Improve Commnnity Safety and Sex Offender Accountability and the proposed changes to LD 
617, "An Act Amending the Time by Which a Sex Offender or Sexually Violent Predator Must Register" and LD 
1729, "An Act to Strengthen the Sex Offender Registration and Notification Act of 1999." Specifically, Part B 
proposed to do the following: 

1. Repeal the chapter dealing with sexual exploitation of minors, Title 17, chapter 93-B, reenact it as Title 17-A, 
chapter 12 and correct related cross-references; 

2. Raise the classification of sex crimes committed against children who have not attained 12 years of age. 
Without imposing new minimum mandatory sentences, the amendment proposed to provide courts, when 
victims are under 12 years of age, with an increased potential range of penalties by raising by one class the 
following crimes: 

A. Unlawful sexual contact when the actor is at least 3 years older than the victim, from a Class C crime to a 
Class B crime, and when the actor is at least 3 years older than the victim and there is penetration, from a 
Class B crime to a Class A crime; 

B. Visual sexual aggression against a child, only when the person acts for the purpose of arousing or 
gratifying sexual desire, from a Class D crime to a Class C crime; 

C. Sexual misconduct with a child, from a Class D crime to a Class C crime; 

D. Solicitation of a child by computer to commit a prohibited act, from a Class D crime to a Class C crime; 

E. Sexual exploitation of a minor, from a Class B crime to a Class A crime; 

F. Dissemination of sexually explicit materials, from a Class C crime to a Class B crime for the first offense 
and from a Class B crime to a Class A crime for a subsequent offense; and 

G. Possession of sexually explicit materials, from a Class D crime to a Class C crime and from a Class C 
crime to a Class B crime for a subsequent offense; 

3. Increase the period of probation for persons convicted of sex crimes committed against children who have not 
attained 12 years of age. Without imposing minimum mandatory sentences, the amendment proposed to 
provide courts, when victims are under 12 years of age, with an increased potential range of penalties by 
increasing periods of probation for persons convicted under Title 17-A, chapter 11 or 12 as follows: 

A. For a person convicted of a Class A crime, a period of probation not to exceed 18 years; 

B. For a person convicted of a Class B crime, a period of probation not to exceed 12 years; and 

C. For a person convicted of a Class C crime, a period of probation not to exceed 6 years; 
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4. Authorize the court to sentence a person to probation for life if the person commits gross sexual assault against 
a person under 12 years of age and that person has a prior conviction for committing gross sexual assault, rape 
or gross sexual misconduct against a victim who had not attained 12 years of age at the time of the offense. 
The amendment also proposed to require the court to attach, as a condition of probation, the requirement that 
the person participate in counseling or treatment to the satisfaction of the probation officer; 

5. Require the court, when exercising its sentencing discretion, to give serious consideration to the fact that a 
person convicted of a Class A crime of gross sexual assault also has a previous conviction for a Class B or 
Class C crime of unlawful sexual contact, if the State pleads and proves that fact; 

6. Require the court, when exercising its sentencing discretion, to give serious consideration to the fact that a 
person convicted of a crime under Title 17-A, section 253, subsection 1, paragraph C or Title 17-A, section 
282, subsection 1, paragraph C or F committed the crime against a person who had not attained 12 years of 
age, if the State pleads and proves that fact; and 

7. Rename "dangerous sexual offender," defined in Title 17-A, section 1252, subsection 4-B, as "repeat sexual 
assault offender." 

Part C proposed to do the following: 

1. Change the names of registration categories in the Sex Offender Registration and Notification Act of 1999, 
also known as the "SORNA of 1999," from "sexually violent predators" and "sex offenders" to "lifetime 
registrants" and "10-year registrants," respectively and correct references in other titles; 

2. Move the 2 Class D unlawful sexual contact offenses that currently require lifetime registration to the 10-year 
registration category; 

3. In the SORNA of 1999, amend the definition of "domicile" and create the new definition "residence" for the 
purpose of better tracking and verifying the location of persons who must register. It also proposes to amend 
the definitions of "sex offense" and "sexually violent offense" to more accurately comply with the federal 
registration guidelines, including adding to the list of registerable offenses the former crime of rape, restoring 
the former crimes of unlawful sexual contact and solicitation of a child by computer to commit a prohibited 
act, moving from the definition of "sex offense" to "sexually violent offense" the crimes of unlawful sexual 
contact that involve penetration and adding newly created offenses. The amendment also proposes to specify 
that for purposes of registration, criminal restraint and kidnapping committed by a parent are not registerable 
offenses and to add the following new definitions: "another state," "registrant," ')urisdiction," and "tribe" to be 
more consistent with federal law; 

4. Decrease the time period that registrants must register or update registration information with the State Bureau 
of Identification from 10 days to 5 and add the requirement that a registrant must notify the law enforcement 
agency having jurisdiction where the person must register or update registration information within 24 hours; 

5. Authorize the State to suspend the requirement that a sex offender or sexually violent predator register during 
any period in which the registrant leaves the State, establishes a domicile in another state and remains 
physically absent from the State; and 

6. Leave unchanged the annual fee paid by a person who must register under the SORNA of 1999. 

Part D proposed to do the following: 

Office of Policy and Legal Analysis Criminal Justice and Public Safety • 171 



Joint Standing Committee on Criminal Justice and Public Safety 

1. Direct the Department of Behavioral and Developmental Services, the Department of Human Services, the 
Department of Corrections and the Department of Public Safety, in cooperation with the Child Abuse Action 
Network and the Maine Coalition Against Sexual Assault to: 

A. Identify the subpopulation of potential offenders or young persons at risk of offending because they have 
been sexually or physically abused or face a significant mental health disability, with recognition of the 
fact that over 95% of sex offenders are male; 

B. Identify the types of prevention and treatment currently known to work with these young persons; 

C. Coordinate prevention and education efforts with the goal of seeking coordinated services to transition at
risk youth to healthy adulthood; and 

D. Report findings to the joint standing committees of the Legislature having jurisdiction over health and 
human services matters and criminal justice and public safety matters; 

2. Incorporate the Criminal Law Advisory Commission's proposed changes to definitions under the Sex Offender 
Registration and Notification Act of 1999; 

3. Make all changes to the Sex Offender Registration and Notification Act of 1999 retroactive to June 30, 1992; 
and 

4. Add a fiscal note. 

House Amendment "A" to Committee Amendment "A" (H-875) proposed to expand the list of Class D and 
Class E offenses for which probation may continue to be imposed to include: 

1. A Class D or Class E crime that was initially charged by the attorney for the State as a Class A, Class B or 
Class C crime; 

2. A Class D crime committed by a person who has a prior conviction for a Class A, Class B, Class C or Class D 
crime under the Maine Revised Statutes, Title 17-A; a prior conviction under the laws governing operating 
under the influence; or a prior conviction under the laws governing habitual offenders; 

3. A Class D crime for failure to control or report a dangerous fire; 

4. A Class D crime for possession of a schedule W drug; and 

5. A Class D crime for cruelty to animals. 

The amendment also proposed to expand the list of Class A, Class B and Class C offenses for which the current 
statutory length of probation may be imposed. The amendment proposed that the current statutory length of 
probation may be imposed if the State pleads and proves that a person was convicted of a Class A, Class B or 
Class C crime and has a prior conviction for a Class A, Class B, Class C or Class D crime under the Maine 
Revised Statutes, Title 17-A, a prior conviction under the laws governing operating under the influence or a prior 
conviction under the laws governing habitual offenders. The amendment also proposed that the current statutory 
length of probation may be imposed if the State pleads and proves that a person was convicted of unlawful 
trafficking in a schedule W drug, aggravated trafficking of scheduled drugs or certain offenses involving 
possession of a schedule W drug. 
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The amendment further proposed to provide that a person sentenced to a term of imprisonment may receive a 
reduction in that term of imprisonment of up to 3 days per calendar month for good behavior and up to 2 days per 
calendar month for fulfillment of responsibilities assigned in the person's transition plan for work, education or 
rehabilitation programs. With these changes, the amendment proposed that a person may earn a total of 7 days of 
good time per calendar month after sentence and commitment, as compared to 9 days per calendar month in 
Committee Amendment "A." This amendment was not adopted. 

House Amendment "B" to Committee Amendment "A" (H-884) proposed to correct a drafting error by 
removing contradictory language regarding the use of bail for deferred disposition. 

Senate Amendment "A" to Committee Amendment "A" (S-601) proposed to change the date by which the 
courts, in consultation with the district attorneys, are requested to report to the Legislature from May 1, 2005 to 
September 30, 2005. This amendment proposed to eliminate the appropriation that was associated with 
preparation of that report in fiscal year 2004-05 and to move those costs to fiscal year 2005-06. The amendment 
proposed to strike sections 23 and 24 from Part A of the Committee Amendment and to require the Office of 
Substance Abuse and the Department of Public Safety, in consultation with the district attorneys, to prepare a 
preliminary report regarding deferred disposition and administrative release. 

- - - - - -- ----

Enacted Law Summary 

Public .Law 2003, chapter 71.1 combines the recommendations of the Commission to Improve the Sentencing, 
Supervision, Management and Incarceration of Prisoriers,whichwas established pursuant to PublicLaw2003, 
chapter45 l and the rec()rnrnendations of the Commission to Improve Community Safetyand Sex Offender 
Accountability, whic.h was established piirsuantto Resolve 2003, chapter 7.5. Public Law 2003, chllpter 711 also 
incof]Jorates proposedchl\nges to LD 617, .. ''AnActA:Inellding.th.e 'fhneby Which.a:.s.ex.Offf:nder.orSexual!y 
Violent Predator Must.R¢gister"and LD 1729; "AnActto Strengthen the Sex OffenderRegistration and 
Notification Act of 1999 .'' 

PublicLaw 2003, chapter 711. makes the following changes to the laws regarding ~entendng, corrections and sex · 
offender registration andnotification. · 

· 1. Itexpands the responsibility of the judicial branch's DfllgCoprdi1l~tor to include all.crhl1inal dlVetsion 
programs ana Ch(lnges the title of the ppsition.t<:) "Coordinator oLDiversion and R~ha.bilitation Programs ... 

- - ' _- - - - .,; ;_ < - ;; --- " 

2. It repeals and replaces the section ·of la.w reganli11llthe cripieofburglary of a#lot()r vehit;le,.breaking the 
crime into a Class C offense if the burglary involyes aforcible entry and a Class D offense if thereis no force • 
used in entering the vehicle. 

3. lt amen as the sectip1.1 oflawregarding the Clas~C cl'iJ.ne()f .escare by teI!lovll1;gfrqm. the crin1e ll" inml\t~·~ · 
failJn·e to appear.for wor~ school or a meetiJig with thf;' irunate'~ .supervisll1;g officei; while that)J.lni•teis on 

· .•intensive s11pef"ision or supervised colllillunity confinellleU-t:c l'ai]ure to dcrnny.qf thtise bei;omes ll".· · • 
administrative vi()lat\on l)Ilder the Depar!nlf;'nt()f Corrections. · 

4. · It creates 2. ne~vsenten.~i11g ~ltematives;·. Defe~ecl~s~oiitio1l tnay .bd used for·~e~Ui1J~rsons who have pied 
guilty to a Class C,Class.D or Class E. crime,· ·Aan1ini.strativer~lease may be.usedJor<;ertainpefsonswho 
have been convicted ofa Class D or Class E crime.The coUJ:t JllllY. convertprob1.l!ion to .administrative release 
ana authorize the use of bail for deferred disposition; · .. · 

5. It restricts the use ()f probation forClass D and Class Ecrimes to those crimes involv,ing.domestic Violence, 
sex offenses and repeat OUloffenses. · · 
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6. It reduces for all crimes, except those involvingdomestic violence and sex offenses, the length of time a 
person may be sentenced to probation to4 years for Class A crimes, 3 years for Class B crimes and 2 years 
for Class C crimes. Sex offenses and crimes involving domestic violence continue to be eligible for probation 
notto exceed 6 years for Class A crimes and not to exceed 4 years for Class B crimes and Class C crimes. 

7. It clarifies that, once a period of probation has commenced, the court has authority to tenninate that probation 
at anytime. 

8. It provides that a person who is entitled to a deduction from that person's sentence for time spent in detention 
may be given additional detention credit of up to 2 days per month for good behavior during the time spent in 
detention . 

. 9. Except for persons who commit murder, sex offenses or crimes involving domesticviolence, it increases the 
· amount of good behavior good time that may be awarded from 2 to 4.days. The increase in good time may be 

applied to persons who commit crimes on or after August 1, 2004. Persons convicted of the excepted crimes 
continue t\l be eligible for-a total of only5 days of go\ld time per month as allowed undercurrent law. The 5-
day total includes a combination of good behavior and meritorious good time. 

10. Except for persons; who commit murder, sex offenses or crimes involving domestic violence, it expands the 
c9ncept of good time.earned for work to include good time earned for education andrehabilitation and · 
increasesthe. amount.that may be awarded from 3 to 5 days for prisoners in state facilities participating in 
community programs. The increase in·good time may be applied to persons who commit crimes on or after 
August 1,.2004, Again, persons convicted of the excepted crimes continue to be eligible for a total of oilly 5 
dilys ofg6od time.per month as allowed.under currentlaw. The 5-daytotal includes a combination of good 
behavior and meritorious good time. Those eligible forthe increases in good time may earn np to a total of 9 

· days per month:·· 

IL It prec!ud"s a court, in setting the appropriate length of a term of imprisonment, from factoring in the 
potential impact9fg()\ldtime deductions provided under theMaine Revised Statutes, Title 17-A, section 
1253, except in cases in which the parties jointly recommend a "time served" sentence ortecommend a . 

. s¢nt,,nce in which the totalterill of imprisonment or an unsU:spendedportion of that term has been calculated 
to achieye a specific projected release date. 

. . 

It llI)lf:'nds language regarding community corrections funds tO direct each county to provide documentation 
verifying to the Department of Corrections that 20% of its funds under the County J aiLPrisoner .Support and 

· Coiriml1llity Corrections Fund were expended on community corrections in order to receive that20% of its 
dislribution in the following year. If a county caunotverify the required expenditure, that county's 20% will 
be di~tributed,tothe counties that are in compliance, based ori the percentage distribution rate described in 

i Tit.te·34cA, section 1210cA, subsection 3. 
,_: _____ " ____ /_- ------ -- ",. "" - - - - _- - - - -

J3'..1I gives the c()mmissioner of Corrections auth9rityt9 place on supervised community confmement a prisoner 
· .. with.2years of incarceration remaining, if thatprisoner meets all other eligibility requirements for supervised 

.. doiruntini~yconfineII1en'.tHowever,thecommissiOner may not usethis expanded authority until the average 
statewide probationcaseloadis no J:nore tha.n 90 probationers to one probation officer. 
----<:.'- :,,, __ --,- : __ --, .'.:_-: - - ' ~ - -- - - -- - -- -- - --

14. It directs the Department of Corrections and the Department of Behavioral and Developmental Servi~es to 
cre\)-te a plan of action to address mental illness in the criminaljustice system. The departments must report to 
theCormnissiontcrirriprove. the Sentencing, Supervision, Management and lricarceration of Prisoners by July 
. r.- 2004artdreportto the joint.standing committee of the Legislature having jurisdiction over criIIlinaljustice 
· and public safety matters by J ailuary 2005. · 
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15. It requests that, by September 30, 2005, the courts, in consultation with the district attorneys, report to the _ 
joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters 
the following: how often the sentencing alternatives of deferred disposition and administrative-release were 
used and an assessment of the effectiveness of these alternatives in ensuring the accountability and -
rehabilitation of offenders, as well as any impact on recidivism rates; the impact of the use of deferred 
disposition and administrative release on the resources of the courts; the impact of the use of deferred _ -
disposition and administrative release 9n the resources of the district attorneys; and any recommendations 
regarding how to improve the procedures for imposing and enforcing the sentencing alternatives of deferred 
disposition and administrative release. It also requires thatby February 1, 2005 the Office of Substance 
Abuse, in consultation with the district attorneys; make a preliminary report to the joint standing committee of 
the Legislature having jurisdiction over criminal justice and public safety matters regarding the 

_ -implementation of the sentencing alternatives, 

16. It repeals.the chapter dealing. with sexual exploitation of minors, Title 17, chapter 93-B and reenacts it as 
Title 17-A; chapter 12 and corrects cross-references. 

17. It raises the classification-of sex crimes committed against children who have not attained .12 years of age. 
Without imposing new minimum mandatory sentences, Public Law2003, chapter 711 provides courts, when 
victims are under 12 years of age, with an increased potential range of penalties by raising by one class the 
following crimes: 

A. Unlaw!ulsexualc0ntact when the actoris at least 3 years older than the victim, from a Class C crime to a 
ClassB crime; and when the actoris at least 3 years older than the victim and thereis penetration, from a 
Class Bcrime to a Class A crime; - - - -

B. V'isual sex]lalaggressionagainst a child, only when the person acts for the purpose ofarousing or 
gratifying sexual desire, from a Class D crime to.a Class C crime; 

C; Sexmtlmlscondnctwith a child, froµia ClassDcrime to a Class C crime; -

D. Solicitation of a child by computer t.o commit a prohibited act; froma.Class D crime to a Class Ccrime; -
- ---

-E. Sexnalexploitationof a minor, from a ClassB crim~ to a Class Acrime; 

I', J)is~eJllin~tio11 of sexually explicitmaterials, froma Class C crime to a Class crime forthe first offense 
<Uld .from a .Class B crime to a Class A crime for a subsequent offense; and 

(t Possessionqfsexually explicit material~, from a ClassD crime to a Class Ccrime and from a Class C 
crime to a Class B crime for a subsequent pffense. · 

18, lrincreasestlleperiod of probation for perfonsconvicted of sex crimes committed against children who have 
119tattainy9.12 years of age. Withoutimposing filinimum mandatory sentences, Public Law 2003, chapter 
711 Pf()~ide~ courts, when victims are under 12 years of age, with an increased potential range of penalties by 

>-increasing periods of probationfor persons.convicted under Title 17-A; chapter 11 or 12 as follows: 

A. For a person convicted of a Class.Acrime,a period of probation not to exceell 18 years;· 
- -

-B. For ap<>rson convicted of aClassB crime, api;iriod of probation not to exceed 12 years; and 

C. For a person convicted of a Class C crime,• a period of probation not to exceed 6 years, -
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19; It authorizes the court to sentence a person to probation for life if the person commits gross sexual assault 
against a person nnder 12 years of age and that person has a prior convictionfor committing gross sexual 
assault, rape or gross sexual misconduct against a victim who had not attained 12 years of age at thetime of 
the offense. Public Law 2003, chapter 711 also requires the court to attach, as a condition of probation, the 
requirement that the person participate in counseling or treatment to. the satisfaction of the probation officer. 

20. It requires the court, when exercising its sentencing discretion, to give serious consideration to the fact that a 
person convicted of a Class A.crime of gross sexual assault also has a previous conviction for a Class B or 
Class C crime ofnnlawfnl sexual contact, if the State pleads and proves that fact 

2L It requires the court, when exercising its sentencing discretion, to give serious consideration to the fact that a 
person convicted ofa crime under Title 17-A, section 253, subsection 1, paragraph C or Title 17-A, section 
282, subsection 1, paragraph C or F committed the crime against a person who had not attained 12 years of 
age, if the State pleads and proves that fact. 

22. It renames "dangerous sexual offender," defined inTitle 17-A, section 1252, subsection 4CB, as "repeat 
sexu.al assault offender." 

23. It changes the names of registration categories in the Sex Offender Registration and Notification Act of 1999, 
also known as the "SORNA of1999," from "sexually violent predators" and "sex offenders" to "lifetime 
registrants" and"lOcyear registrants," respectively and corrects references in other titles. · 

24. It moves the 2 ClassD unlawful sexual contact offenses that currently require lifetime registration to the 10-
year registration category. · · 

2.5. In the SO RNA of 1999 it.amends the definition of"dornicile" and creates the new definition "residence" for · · 
the purpose of better tracking and verifying the location of persons who must register. It amends the 
defiriitions of" sex offense" and "sexually violent offense" to more accurately comply with the federal 
registration guidelines, including adding to the list ofregisterable offenses the fol"mer crime of rape; restoring 
the former crimes of unlawful sexual contact and solicitation of a child by computer to commit a prohibited 
act, moviJ-ig fromthedefinitionof"sex offense" to ''sexually violent offense" the crimes ofuitlawful sexual 
contactthaf involve penetration and adding newly creaied offenses. It also specifies thaffor purposes of 
registration, criminal restraint.and kidnapping committed bya parent are not registerable offenses .. · Public 
Law 2003, chapter 711.also adds the following new defmitions: "another state," "registrant;" "jurisdiction," 
and "mbe'' fobe more consistent with federal Jaw. · 

26, It decreases thetiffie period that registrants must register or update registration information with the State 
Bure~t1ofidentificationfromlO days to 5 and adds the requirement that a registrantmust notify the law 
enf~rcementagency havingjurisdiction.where the personmust register or update registration information 
within 24 hours; · · 

27. It ~1.l~o~es the Stateto suspeud.the requirement thata sex offender or sexually violent predator register 
.dllring any period in which the registrant leaves the State, establishes a domicile in another.state and remains 

· physically absentfrQnltheState. · · 
.. . 

28. Jtdifects the Department of Behavioral and Developmental Services, the Department of IllllllaII Services, the 
Depllrtment of Corrections and the Departinent of Public Safety, in cooperation wi.th the Child Abuse Action 
Network aild the Maine Coalition Against Sexual Assaultto: 
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A. Identify the subpopulation of potential offenders or young persons at risk of offending because they have 
been sexually or physically abused or face a significant mental health disability, with recognition of the 
fact that over 95% of sex offenders are male; 

B. Identify the types ofprevention and treatment currently known to work with these .young persons; 

C. Coor.dinate prevention and education efforts with the goal of seeking coordinated services to transition at
. risk youth to healthy adulthood; and 

D. ·Report findings to the joint standing committees of the Legislature having jurisdiction over health and 
human services matters and criminaljustice and public safety matters. 

LD 1936 An Act To Amend the Laws Governing Blood Tests for Persons 
Suspected of Operating Under the Influence 

Sponsor(s) 
GAGNE-FRIEL 

GAGNON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1936 proposed to require qualified hospital personnel to perform a blood test on a person suspected of 
operating under the influence of alcohol or other intoxicants when that person is transported to a hospital by a law 
enforcement officer. The bill also proposed to require the Commissioner of Public Safety to adopt routine 
technical rules establishing a rate of reimbursement for a person administering a blood test at the scene of an OUI 
stop or an accident. 
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JOINT STANDING COMMITTEE ON 
EDUCATION AND CULTURAL AFFAIRS 

Summary of Committee Actions 

0
,{, of Comm %ofAll 

I. BILLS AND PAPERS CONSIDERED ~ Activi!X Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 16 61.So/o 3.2'>/o 
Bills Carried Over from rirevious session ~ 30.So/o 1.6o/o 
Total Bills referred 24 92.3o/o 4.9o/o 

B. Bills reported out by law or joint order 2 7.7o/o 0.4°/o 

Total Bills considered by Committee 26 100.0o/o 5.3o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0%. 0.0°/o 
Joint Resolutions referred and voted out 0 O.Oo/o 0.0°/o 
Orders and Resolutions Carried Over Q O.Oo/o O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o O.Oo/o 

0/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 3 11.So/o 0.6% 
Ought to Pass as Amended 8 30.8°/o 1.7°/c 
Ought to Pass as New Draft 1 3.8'>/c 0.2°/c 
Ought Not to Pass 10 38.5o/c 2.1% 
Total unanimous reports 22 84.So/c 4.6°/o 

B. Divided committee reports 
Two-way reports 4 15.4% 0.8°/o 
Three-way reports 0 0.0''/o O.Oo/o 
Four-wav reoorts Q 0.0% 0.0°/o 
Total divided reports 4 15.4o/o 0.8% 

Total committee reports 26 100.0% 5.5% 

111. CONFIRMATION HEARINGS 14 N/A N/A 

%of Comm %ofAll 
IV. FINAL DISPOSITION Number Bllls/Paeers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 6 23.1% 1.2% 
Private and Spec/al Laws 2 7.7% 0.4% 
Resolves 4 15.4% 0.8°/o 
Constitutional ResolutiQllti Q O.Oo/o 0.0% 
Total Enacted or Finally Passed 12 46.2o/o 2.4% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 100.0% 7.1°/o 
Rules authorized with legislative changes 0 0.0°/o 0.0% 
Rules not authorized by the Legislature Q 0.0% O.Oo/o 
Total number of rules reviewed 1 100.0% 7.1°/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0% 0.0% 
Total 0 0.0% 0.0% 

Prepared by the Office of Policy and Legal Analysis 
121 st Legislature, Second Regular and Second Special Sessions 

178 • Education and Cultural Affairs Office of Policy and Legal Analysis 



Joint Standing Committee on Education and Cultural Affairs 

SUBJECT INDEX 

Administration, Department of Education, State Board, and School Governance 

Enacted 

LD 177 

LD 1716 

LD 1768 

LD 1869 

LD 1915 

LD 1917 

LD1960 

Not Enacted 

LD104 

LD195 

LD230 

LD 1344 

Resolve, To Ensure That Emergency Medical Help Is 
Available to All School Children 

Resolve, Regarding Participation in the Federal No 
Child Left Behind Act of 2001 

An Act To Authorize Certain School Children To 
Carry Emergency Medication on Their Persons 

Resolve, Regarding Portions of Chapter 115: 
Certification, Authorization and Approval of 
Education Personnel, a Major Substantive Rule of 
the Department of Education, State Board of 
Education 

Resolve, To Implement the Recommendations of the 
Commission To Study the Scope and Quality of 
Citizenship Education 

An Act To Implement the Recommendations of the 
Legislative Youth Advisory Council 

An Act Regarding the Continued Provision of Free 
and Appropriate Public Education for Eligible 
Children of Kindergarten Age 

RESOLVE 112 Page 186 

RESOLVE 128 Page 193 

PUBLIC 531 Page 194 

RESOLVE 121 Page 198 
EMERGENCY 

RESOLVE 143 Page 199 

PUBLIC 708 Page 201 

PUBLIC 676 Page 207 

An Act to Help Public Schools Promote Public ONTP Page 186 
Health and Address Childhood Obesity 

An Act To Facilitate Summer Employment for OTP-ND Page 188 
Youths 

An Act Concerning Restructuring of School Districts ONTP Page 188 

An Act To Give Teachers a Greater Voice in School DIED IN Page 190 
Improvement CONCURRENCE 
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LD 1365 

LD1861 

LD 1885 

LD 1956 

Enacted 

None 

Not Enacted 

LD194 

Enacted 

LD 1917 

Not Enacted 

None 

An Act To Assist Maine Educators in Meeting the ONTP Page 191 
Quality Requirements of the Federal Elementary and 
Secondary Education Act of 1965 

An Act To Require School Administrative Units To ONTP Page 196 
Report Their Costs for Legal, Consulting and Other 
Professional Services to the Department of Education 

An Act To Ensure Competitive Bidding for Maine's ONTP Page 199 
School Systems 

An Act To Establish a School Leadership District for ONTP Page207 
East Millinocket, Medway and Millinocket 

Adult Education 

An Act to Increase the Adult Education State INDEFFPP Page 187 
Subsidy by a Specific Percentage 

Alternative Education, Charter Schools and School Choice 

An Act To Implement the Recommendations of the 
Legislative Y onth Advisory Connell 

PUBLIC 708 Page 201 
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Enacted 

LD 1649 

LD 1946 

Not Enacted 

None 

Enacted 

LD 1787 

Not Enacted 

None 

Enacted 

LD 1716 

LD 1915 

LD 1946 

Career and Technical Education 

An Act To Rename the Former Vocational-technical 
Secondary Edncation Schools, Now Called Applied 
Technology Centers and Regions, Career and 
Technical Edncation Centers and Regions 

An Act To facilitate Summer Employment for 
Youths 

Cultural Affairs 

An Act To Support the New Century Community 
Program 

PUBLIC 545 Page 192 

PUBLIC 617 Page 206 

P&S 50 Page 195 

Curriculum, Instruction, Textbooks and Testing 

Resolve, Regarding Participation in the Federal No 
Child Left Behind Act of 2001 

Resolve, To Implement the Recommendations of the 
Commission To Study the Scope and Quality of 
Citizenship Education 

An Act To facilitate Summer Employment for 
Youths 

RESOLVE 128 Page 193 

RESOLVE 143 Page 199 

PUBLIC 617 Page 206 
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Not Enacted 

LD195 

Enacted 

LD 1917 

Not Enacted 

LD 1862 

LD 1864 

LD 1871 

Enacted 

None 

Not Enacted 

LD 1861 

LD 1885 

An Act To Facilitate Snmmer Employment for 
Youths 

OTP-ND Page 188 

Postsecondary Education Finance and Student Aid 

An Act To Implement the Recommendations of the 
Legislative Youth Advisory Council 

Resolve, To Create an Associate Degree Program in 
Radiology Technology 

An Act To Recruit and Retain College Graduates 
through Loan Repayment 

Resolve, To Provide for the Reorganization of the 
Student Loan Repayment and Forgiveness Programs 
To Better Meet the Needs of Maine Employers and 
the Maine Economy 

School Budgets 

An Act To Require School Administrative Units To 
Report Their Costs for Legal, Consulting and Other 
Professional Services to the Department of Education 

An Act To Ensure Competitive Bidding for Maine's 
School Systems 

PUBLIC 708 Page 201 

INDEF PP Page 197 

INDEF PP Page 198 

ONTP Page 199 

ONTP Page 196 

ONTP Page 199 
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Enacted 

LD 1953 

Not Enacted 

LD149 

Enacted 

LD 1924 

Not Enacted 

LD 1679 

Enacted 

LD 1960 

Not Enacted 

LD1641 

School Construction, Facilities and Buses 

An Act To Validate Certain Proceedings Authorizing 
the Issuance of Bonds and Notes by the Calais School 
District 

An Act to Transfer Bureau of General Services 
School Construction Functions to the Maine 
Department of Education 

School Finance 

An Act To Reduce the Cost of Local Government 
through Increased State Education Funding and 
Provide Property Tax Relief 

An Act To Reimburse School Districts for Children 
in Group Care Facilities 

Special Education Programs and Finance 

An Act Regarding the Continued Provision of Free 
and Appropriate Public Education for Eligible 
Children of Kindergarten Age 

An Act To Require That Rules Pertaining to 
Reimbursement for Services for Child Development 
Services Be Major Substantive Rules 

P & S 42 Page 206 
EMERGENCY 

ONTP Page 186 

PUBLIC 712 Page 202 

ONTP Page 193 

PUBLIC 676 Page 207 

ONTP Page 192 
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LD 1657 

LD 1679 

Enacted 

LD 1716 

LD 1869 

LD 1944 

Not Enacted 

LD 1344 

LD1365 

Enacted 

LD1082 

Not Enacted 

None 

Resolve, Directing the Department of Education To 
Amend Its Rules Regarding Child Development 
Services for Children of Kindergarten Age Who Are 
Not Attending Kindergarten 

An Act To Reimburse School Districts for Children 
in Group Care Facilities 

Teachers and Administrators 

Resolve, Regarding Participation in the Federal No 
Child Left Behind Act of 2001 

Resolve, Regarding Portions of Chapter 115: 
Certification, Authorization and Approval of 
Education Personnel, a Major Substantive Rnle of 
the Department of Education, State Board of 
Education 

An Act To Allow Upgrading of Educational 
Technicians 

ONTP Page 192 

ONTP Page 193 

RESOLVE 128 Page 193 

RESOLVE 121 Page 198 
EMERGENCY 

P & S 45 Page 205 
EMERGENCY 

An Act To Give Teachers a Greater Voice in School DIED IN Page 190 
Improvement CONCURRENCE 

An Act To Assist Maine Educators in Meeting the ONTP Page 191 
Quality Requirements of the Federal Elementary and 
Secondary Education Act of 1965 

Truants, Dropouts and Homeless Students 

An Act Regarding Habitual Truants PUBLIC 533 Page 188 
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Enacted 

LD 1953 

LD 1768 

Not Enacted 

LD104 

LD195 

Education - Other 

An Act To Validate Certain Proceedings Anthorizing 
the Issuance of Bonds and Notes by the Calais School 
District 

An Act To Authorize Certain School Children To 
Carry Emergency Medication on Their Persons 

An Act to Help Public Schools Promote Public 
Health and Address Childhood Obesity 

An Act To Facilitate Summer Employment for 
Youths 

P & S 42 Page 206 
EMERGENCY 

PUBLIC 531 Page 194 

ONTP Page 186 

OTP-ND Page 188 
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LD104 

Joint Standing Committee on Education and Cultural Affairs 

An Act to Help Pnblic Schools Promote Public Health and Address 
Childhood Obesity 

Sponsor(s) 
FAIRCLOTH 
DOUGLASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 104 was carried over from the First Regular Session and proposed to direct the Department of Education to 
adopt rules to prohibit the sale in schools of certain foods and drinks. 

During the session, the Department of Education informed the Education Committee that it would propose 
changes to the existing rules pertaining to nutrition programs in public schools. 

LD149 An Act to Transfer Bureau of General Services School 
Construction Fnnctions to the Maine Department of Education 

Sponsor(s) 
NASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 149, a concept draft pursuant to Joint Rule 208, was carried over from the First Regular Session and proposed 
to move current oversight of state-approved school construction projects from the Department of Administrative 
and Financial Service, Bureau of General Services to the Department of Education. The purpose of this change 
would have been to create a single oversight and service entity, so that all of the major functions, from application 
through final project completion, associated with school construction projects were delivered from a single 
agency. 

Under the proposed bill, fees currently collected by the Bureau of General Services would have been assigned to 
the Department of Education to support the additional responsibility the Department of Education would have 
assumed. In addition, position counts at the Bureau of General Services would have been transferred to the 
Department of Education as necessary. 

During the session, the Education Committee, by letter, requested that the State Board of Education report to the 
committee during the First Regular Session of the 122"d Legislature by January 14, 2005 with appropriate 
recommendations for the improvement of the oversight roles and responsibilities of State agencies involved in 
state-supported, "major capital" school construction. 

LD177 Resolve, To Ensure That Emergency Medical Help Is Available to 
All School Children 

Sponsor(s) 
ANDREWS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-723 

RESOLVE112 

LD 177 was carried over from the First Regular Session and proposed to require that a school administrative unit 
or private school ensure that all school personnel are certified in cardiopulmonary resuscitation. 
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Committee Amendment "A" (H-723) proposed to strike and replace the bill and changes it to a resolve. The 
proposed amendment directs the Department of Education, working together with the school nurse consultant, the 
School Health Advisory Committee and other appropriate organizations, to review the recommendations of the 
Cardiopulmonary Resuscitation and Automated External Defibrillators for Maine Schools Workgroup and to 
design a survey of school administrative units and private schools enrolling more than 60% of their students at 
public expense in the State regarding the extent to which schools have medical emergency response plans in place 
and have developed emergency response teams comprised of school personnel who hold valid certification in 
cardiopulmonary resuscitation and whose roles include providing an immediate response to a medical emergency, 
including a medical emergency resulting from sudden cardiac events. 

The amendment also proposed that the Department of Education submit a report, including findings and 
recommended legislation, by November 3, 2004 to the joint standing committee of the Legislature having 
jurisdiction over education matters during the First Regular Session of the 122nd Legislature. The amendment 
further proposed that the joint standing committee of the Legislature having jurisdiction over education matters 
has the authority to introduce a bill based on the recommendations of the Department of Education report during 
the First Regular Session of the 122nd Legislature. 

Enacted I,aw Summary 

Resolve 2003, chapter 112 directs the Department of Education, workingtogether with the schoolnurse 
consultant, the School HealthAdvisqry Committee.and other appropriate organizations, tc:i review the · 
recommendations of the CardiopuJrr\onary Resuscitation and AutOJI1ated External Defibrillat?rs for Maine 
Schools .w orkgroup al)d to .design a, survey ·of schooLadministrativeunits and private schools enrolling more thari· ·· 
60% of their students. at public expense in the State regarding. the. extent to which sch?ols ha.ve InedicaL . 
emergency·response. plans·. in place !llld ha,.e·developedemergen~yrf)sponse. tefilllS cornpris.ed••ofschoolpersonnel · 
whohold valid certificati?!lin cardiop111rno11ary resuscitation al)d whose roles inclllde providing an immediate 
response to a medical emerg~ncy, including .a medical emergency res11lting from sudden cardiac.e.ventsc 

The .law also reqnires the .Department of E;ducation to subniit a report, induding findings .lln.dr~con:unended 
legislation, by Nove1llber3,. 2004 for consideration by. the joint sta,11dingcommittee of the Legislature having 
jurisdiction over ed11catioll lll(ltternd~g the FirstRegular~essionof the)22nrJ. Leg;islat1l!f·•.Thela\V further 
.authorizes ·the·joi11t standing.committee··?J'the·Legislature··having;jurisdictionovei•educationmautirs to introduce 
a bill. based on the recomm.endati0ns of the Department.of Educationreport during the First Rf)gll.lar Session of 
the )22nd Legislat\rre. ·. 

LD194 An Act to Increase the Adult Education State Subsidy by a 
Specific Percentage 

Sponsor(s) 
CUMMINGS 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-702 

INDEFFPP 

LD 194, which was referred to the Joint Standing Committee on Appropriations and Financial Affairs, was 
carried over from the First Regular Session and proposed to increase the state adult education subsidy by 6% for 
each year of the 2004-2005 biennium. 
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Committee Amendment "A" (H-702) proposed to increase the state adult education subsidy by $87,000 in fiscal 
year 2004-05 to reflect level funding from fiscal year 2003-04. The amendment was not adopted. 

While this bill as amended was indefinitely postponed, the substance of the bill as committee amendment was 
included in the Part II budget bill (see P.L. 2003, c. 673, Part CCCC), in the form of a supplemental General Fund 
appropriation of $87,000 in fiscal year 2004-05. 

LD195 An Act To Facilitate Summer Employment for Youths 

Sponsor(s) 
MCGOWAN 

Committee Report 
OTP-ND 

Amendments Adopted 

OTP-ND 

LD 195 was carried over from the First Regular Session and proposed to prohibit school administrative units from 
commencing classes prior to Labor Day. 

This bill was reported out "Ought To Pass in New Draft" by the Joint Standing Committee on Education and 
Cultural Affairs (see LD 1946). 

LD230 An Act Concerning Restructuring of School Districts ONTP 

Sponsor(s) 
MARTIN 

LUNDEEN 

Committee Report 
ONTP 

Amendments Adopted 

LD 230, a concept draft pursuant to Joint Rnle 208, was carried over from the First Regular Session and proposed 
the restructuring of school districts within Aroostook County to provide for only one school administrative district 
for the county. 

LD 1082 An Act Regarding Habitual Truants 

Sponsor(s) 
CLOUGH 

Committee Report 
OTP-AM MAJ 

OTP MIN 

Amendments Adopted 
H-634 
H-678 CUMMINGS 

PUBLIC533 

LD 1082 was carried over from the First Regular Session and proposed to amend the habitual truancy laws. It 
proposed to require the superintendent to send a notice to the parent of a truant informing the parent that the child 
is truant and the child is required by law to attend school. The bill also proposed to require the superintendent to 
report the truancy of a child to the local law enforcement agency if a parent has not complied with the notice. The 
bill proposed to make it a Class E crime if a parent fails to enroll a child in school. 

Committee Amendment "A" (H-634), which was the majority report of the Joint Standing Committee on 
Education and Cultural Affairs, proposed to strike and replace the bill to accomplish the following changes to the 
habitual truancy laws: 
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l. Authorize a superintendent to designate a school official to attempt to correct the truancy problem informally; 

2. Clarify that the informal efforts by the superintendent or the superintendent's designee to correct the truancy 
problem must include meeting with the student and the student's parents to identify possible causes of the 
habitual truancy and developing a plan to implement solutions to the problem, including a range of 
interventions. It also proposed to permit school administrators to implement a plan to address the student's 
habitual truancy if the student or student's parents fail to appear at scheduled meetings; 

3. Require that the student join the student's parents in attending one or more meetings with the student's teacher 
and school administrators to reinforce the plan developed to correct the truancy or to develop an alternative 
plan, attempting to correct the truancy problem informally; 

4. Require school administrators to arrange meeting times that are mutually convenient for the parent and for 
school personnel; 

5. Permit school administrators to involve case managers, therapeutic treatment providers and representatives of 
the Department of Human Services, the Department of Behavioral and Developmental Services and the 
Department of Corrections to participate in the meeting or meetings scheduled to develop or reinforce a plan 
to implement solutions to the truancy problem; 

6. Require that the superintendent or the superintendent's designee serve a written notice to the student's parent 
in hand or by registered mail and further requires that this notice include an outline of the plan developed to 
address the student's habitual truancy and the steps that have been taken to implement the plan to correct the 
truancy, in the event that informal efforts to correct the truancy fail; 

7. Clarify that the superintendent or the superintendent's designee shall report the facts of a truant child's 
unlawful absence from school to the school board and the local law enforcement department; 

8. Clarify that the superintendent or the superintendent's designee shall report a truant student to the local law 
enforcement department after 3 school days after the written notice has been served to the student's parent and 
the student remains in noncompliance with the compulsory attendance laws; and 

9. Establish that a parent adjudicated for failing to comply with the habitual truancy laws commits a civil 
violation and is subject to a fine of at least $25. 

House Amendment "A" to Committee Amendment "A" (H-678) proposed to clarify that only a parent who 
has control of a child and is primarily responsible for that child may be subject to a civil violation. 

Enacted Law Summary.· 
~···.~· . .~ --

Publk Law 2003,ichapter 53'.l a!Ileuds .the habitual.trl)lU}c{laws to redefine the roles ~d.re~p()µsibi!ities.of school 
sµperintenden(S !llld f9hClol boards in deaJii1g Wit4 StU~eUt~ who are truaµt and \V~Oare~te!11lined to lJC habituaJc· . 
~truants.·· This Jaw ~ccomplishesthefollowing changes to.the haoitual truancy ·.statutes: · 

·1 .•.. It. designate£;~esdJ>~rintendent or· tht?supeliiiteh~iht's designee as the schooloff1c;ial;>Vi~.r~sponsibility for 
attemptingto•<;orrect !he truancy problem; and itreqi)iresthat tl!esuperinte11dentorthe superintendent's · ... · 
designee shallmal<e ifrf orinal efforts. to correct•the!ruancyprob!e111,. including meeting with th~ student and 
the student's pare11~sto identify possible cause~ (Jfthe ha~itual truancy. and developing aplan to implement · 
solutionsto·the problem, together with a range.of interventions; 
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2. It requrres school administrators to arrange meeting times that are mutually convenient for the parent and for 
school personnel; and it also permits school administrators to implement a plan to address the student's 
habitual truancy if the student or student's parents fail to appear at scheduled meetings; 

3. In attempting to correct the truancy problem informally, it also requires that the student join the student's 
parents in attending one or more meetings with the student's teacher and school administrators to reinforce the 
plan developed to correct the truancy or to develop an alternative plan; and it allows school administrators to 
involve case managers, therapeutic treatment providers and representatives of the Department of Human 
·Services, the Department of Behavioral and Developmental Services and the Department of Corrections to 
participate in the meeting 'or meetings schedtded to develop or reinforce a plan to implement solutions to the 
truancy problem; 

4. In the event that informal efforts to correct the truancy fail, it requires that the superintendent or the 
superintendent's designee serve a written notice to the student's parent in hand or by registered mail and 
further requires that this notice include an outline of the plan developed to address the student's habitual 
truancy and the steps that have been taken to implement the plan to correct the truancy; 

5. .It clarille~ that the superu1tendent or the superintendent's designee shall report the facts of a truantchild's 
unlawful absence from school to the school .board and the local law enforcement department; 

6. It clarifies that the snperintendentor the superintendent's designee shall report a truant student to the local law 
enforcement department af):er 3 school days afterthe written notice has been served to _the student's parent and 
the studenfrei:nains in noncompliance with the fompnlsory attendance laws; and 

7. It establishes that a parenfwho has control of a child and is primarily responsible for that child may be 
.. adjudicatedforfailingto.comply with the habitual.truancy laws and may be subject to a civiLviolation and to 

a fine of atJeast $25. 

Public Law 2003 chapter 688, part H, was enacted as an emergency measure effective May 7, 2004. 

Note: Public Law 2003, chapter 688, part H, which enacted LD 1916, (An Act to Make Additional Corrections of 
Errors and Inconsistencies in the Laws of Maine), corrects Public Law 2003, chapter 533 by repealing a cross
reference to a repealed section of law that was inadvertently not addressed in the committee amendment and 
which resulted in a conflict and inconsistent provision in the compulsory attendance provisions of the education 
statutes. The compulsory attendance provision that contains this cross-reference relates to the authority of a 
school board to provide a waiver to a student who has been determined to be a habitual truant and who is 15 years 
of age or older. Public Law 2003, chapter 688, part H, repeals that cross-reference and removes the conflict and 
inconsistent compulsory attendance provision. 

LD 1344 An Act To Give Teachers a Greater Voice in School Improvement DIED IN 

Sponsor(s) 
NORTON 

EDMONDS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

CONCURRENCE 

Amendments Adopted 

LD 1344 was carried over from the First Regular Session and proposed to redefine as "working conditions" 
several specific issues that case law has identified as "educational policy." This proposed modification to the 
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bargaining law would allow school districts and school employees to negotiate such issues as preparation and 
planning time, work assignments and procedures for the evaluation of teachers. 

Committee Amendment "A" (H-804), which was the minority report of the Joint Standing Committee on 
Education and Cultural Affairs, proposed to strike and replace the bill and, like the bill, proposed to state that 
school boards and bargaining agents for teachers may negotiate certain "educational policies" and proposed to 
clarify that school boards and bargaining agents are neither prohibited from nor required to negotiate on these 
issues. 

The amendment also proposed to specify that the provisions of collective bargaining agreements that constitute, 
relate to, affect or concern "educational policies" that are bargained and agreed to are valid and enforceable for 
the term of the agreement and are subject to the grievance and arbitration procedures of the agreement unless 
expressly excluded from the grievance or arbitration procedures. (Not adopted) 

Note: Several floor amendments were offered, but were not adopted. 

LD 1365 An Act To Assist Maine Educators in Meeting the Quality 
Requirements of the Federal Elementary and Secondary 
Education Act of 1965 

Sponsor(s) 
MCKEE 

LAFOUNTAIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1365 was carried over from the First Regnlar Session and proposed to require that the Department of 
Education provide Maine educators with a range of options for demonstrating their proficiency and to assist 
Maine educators in meeting the requirements of the federal Elementary and Secondary Education Act of 1965, as 
amended by the federal No Child Left Behind Act of 200 l. 

The bill proposed to require that the Department of Education adopt or amend rules for the program of technical 
assistance. 

The bill also proposed to require that the Department of Education notify by mail, by May 1, 2003, every person 
who is certified to teach or authorized to be employed as an educational technician in this State of the new 
requirements of and the deadlines for complying with the federal Elementary and Secondary Education Act 1965. 

The bill further proposed to require that the Department of Education convene, not later than June 1, 2003, an 
advisory committee, the majority of members of which are practicing classroom teachers and practicing 
educational technicians, to identify the needs imposed on Maine educators and Maine schools by the federal 
Elementary and Secondary Education Act of 1965 educator quality provisions and to recommend actions by the 
Department of Education and the Legislature to assist educators in meeting those needs. The advisory committee 
would have presented a report on its findings and recommendations to the Joint Standing Committee on 
Education and Cultural Affairs no later than December 15, 2003. 

Lastly, the bill proposed to require that the Department of Education compile and publish on its website a 
database of programs accredited or recommended to assist educators in meeting the teacher quality requirements 
of the federal Elementary and Secondary Education Act of 1965 and other information about professional 
development funding, grants and other resources available to assist them in meeting those requirements. 
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Joint Standing Committee on Education and Cultural Affairs 

An Act To Require That Rules Pertaining to Reimbursement for 
Services for Child Development Services Be Major Substantive 
Rules 

Sponsor(s) 
CRAVEN 

Committee Report Amendments Adopted 

ONTP 

LD 1641, which was referred to the Joint Standing Committee on Health and Human Services, proposed to 
require that rules adopted by the Commissioner of Education pertaining to reimbursement to providers of services 
to children and families under the Maine Revised Statutes, Title 20-A, chapter 307-A be major substantive rules. 

LD 1649 An Act To Rename the Former Vocational-technical Secondary 
Education Schools, Now Called Applied Technology Centers and 
Regions, Career and Technical Education Centers and Regions 

Sponsor(s) 
LED WIN 

MITCHELL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-685 

PUBLIC545 

LD 1649 proposed to changes the words "applied technology" to "applied career technology" throughout the 
Maine Revised Statutes. 

Committee Amendment "A" (H-685) proposed to changes the words "applied technology" to "career and 
technical" throughout the Maine Revised Statutes. 

EnadedLawSulnmary- · ··- · ··· · -- --- -

Public :Law}Q03, thapter 545 changesthewords"~pplied technology".to "career.aridtechnidil"throughoutthe 
Maine Revised.Statutes .. 

LD 1657 Resolve, Directing the Department of Education To Amend Its 
Rules Regarding Child Development Services for Children of 
Kindergarten Age Who Are Not Attending Kindergarten 

Sponsor(s) 
THOMAS 

CATHCART 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1657 proposed to direct the Department of Education to amend its rules regarding the provision of child 
development services for children of kindergarten age who are not attending kindergarten. 
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An Act To Reimburse School Districts for Children in Group Care 
Facilities 

Sponsor(s) 
HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1679 proposed to provide that the General Purpose Aid for Local Schools program would provide state 
subsidy for 100% of the actual special education costs of the placement of state agency clients and state wards in a 
residential placement within the unit. Under this bill, the Commissioner of Education would have been required 
to adjust each school administrative unit's state share of state subsidy to include an amount that equals 100% of 
the unit's actual special education costs, including the unit's personnel costs, to provide special education services 
and special education costs for state wards, state agency clients and out-of-district placements. 

The bill also proposed to provide that the General Purpose Aid for Local Schools program fully fund the local 
share of actual local special education costs, the local share of the foundation allocation and the actual local per
pupil expenditure for each state ward, state agency client and out-of-district placement who is educated as a 
tuition student in another school administrative unit or at a private school. 

At the end of the session, the Education Committee, by letter, requested that the Commissioner of Education 
report to the committee during the First Regular Session of the !22nd Legislature with appropriate 
recommendations for the level of state subsidy that should be provided to local school administrative units for the 
actual special education costs of the placement of state agency clients and state wards in a residential placement 
within the unit. 

LD 1716 Resolve, Regarding Participation in the Federal No Child Left 
Behind Act of 2001 

Sponsor(s) 
BRENNAN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-443 

RESOLVE128 

LD 1716 proposed to prohibit the Department of Education from using state funds to implement the policies of 
the federal No Child Left Behind Act of 200 !. The resolve also proposed to require the Department of Education 
to investigate the costs and benefits of not participating in the federal No Child Left Behind Act of 2001. The 
resolve further proposed to require the department to submit its findings to the Joint Standing Committee on 
Education and Cultural Affairs by March 15, 2004. 

Committee Amendment "A" (S-443) proposed to strike and replace the resolve to accomplish the following. 

1. It removed the emergency preamble and the emergency clause. 

2. It clarified that the prohibition on the use of state funds to participate in the federal No Child Left Behind Act 
of 200 I would not prohibit the State from expending other state funds for activities that the Department of 
Education was already conducting consistent with the federal No Child Left Behind Act of 200 !, or for 
activities authorized in the state budgets for fiscal year 2003-04 aud fiscal year 2004-05. 
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3. It made an exception to the prohibition on the use of state funds to implement the policies of the federal No 
Child Left Behind Act of 2001 by authorizing the Department of Education to use state funds to conduct the 
investigation of the costs and benefits of participating in the federal No Child Left Behind Act of 200 l. 

4. It clarified that the investigation required by the resolve should focus on the costs and benefits of aligning the 
federal No Child Left Behind Act of 2001 with Maine's system of learning results and should include a 
comprehensive analysis of the costs and benefits of participating in the federal No Child Left Behind Act of 
2001. 

5. It changed the reporting date for the Department of Education to submit its findings and recommendations to 
the joint standing committee of the Legislature having jurisdiction over education matters to January 15, 
2005. 

Enacted Law Summary 

Resolve 2003, chapter 128 requires the Departm~nt of Education to investigate the costs and benefits of 
participating in the federal No Child Left Behind Act of 200 l. . This investigation must focus on the costs .and 
benefits of aligning thefederalNo Child Left]3ehind Act of 2001 wi.th. Maine's system ofleaming results and 
.must include a comprehensive analysis 0f the.costs and benefits ofparticipatingin the federal No Child Left 
.Behind Act of 2001. The resolve also requires theDepar!ment of:Eldncationto submit its fmdings and 
recommendations from this. investigatio11 to thejqint standing committee of theLegis!ature havingjurisdictioll 
over edncatiqn matters by January 15; 2005. 

The resolve also prohibits the Deparlm.ent of Education from using state funds to implement the policies•· •. 
mandated by the federal No Child Left Behind Act of 2001 that. are not funded by the federal government uncler 
th<:' No Child Left Behind Act of 200 l, except for state funds nec<:'ssary• to accomplish the following: · 

1. TheStateiiiay accept, ·adrnini.sterand distribute. federal funds made .. av~ilable to the State.m1dertheNo Child; 
Left Behind Act of 2001 in accordance with federal law and regulations eyenifthere.is a conflict .with state 
statutes and rules; 

.. . 

2. .The State.may expend state funds for activities that the Departnient ofEdusation was already cond11.cting .•. . .• ··•· 
co11sistent with the federal No Child Left Behind Act of 2001; or for activities authorized in the.statefmdgets .•. 
fodiscal.year 2003~04 and fiscal.year2004-05; and 

The•Department of Educi1tio~·Uiayusestate funds to conduct theinve~tigati9IJ.Ofthe• costs and benefits of ·• 
participating inthefederal No CbilclLeftBehind Act of2001 and tosubl1lititsrep6rtand recomme11dafoms 
to the Legislature as required by this resolve. · · 

LD 1768 An Act To Anthorize Certain School Children To Carry 
Emergency Medication on Their Persons 

Sponsor(s) 
BARSTOW 
DOUGLASS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-674 

PUBLIC531 

LD 1768 proposed to require any public or approved private school to adopt a written local policy and procedure 
allowing students to possess and self-administer asthma inhalers in schools. The bill proposed to require that 
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schools receive written approval from the student's parent or guardian and the student's physician before 
authorizing the student to self-administer an asthma inhaler. The bill also proposed to require the student's parent 
or guardian to provide written verification from the physician confinning that the student has the knowledge and 
the skills to safely possess and use an asthma inhaler in a school. 

Committee Amendment "A" (H-674) proposed to change the title of the bill aud proposed to strike and replace 
the bill to expand the provisions of the bill regarding the possession and self-administration of an asthma inhaler 
to include the possession and self-administration of an epinephrine pen. The amendment proposed to require a 
public school or private school approved for attendance purposes by the Department of Education to adopt a 
written local policy allowing students to possess and self-administer asthma inhalers and epinephrine pens in the 
school. It also proposed to require that a school receive written approval from the student's parent or guardian and 
the student's primary health care provider before the school authorizes the student to self-administer au asthma 
inhaler or an epinephrine pen. It further proposed to require the student's parent or guardian to provide written 
verification from the primary health care provider confinning that the student has the knowledge and the skills to 
safely possess and use an asthma inhaler or au epinephrine pen in a school. Finally, it proposed to require that the 
school nurse evaluate the student's technique to ensure proper aud effective use of an asthma inhaler or an 
epinephrine pen in school. 

-- - --- - -- ------- ------- -- -- -

Enacted Law Summary · 

Public Law 2003, •chapter 5:31 requires public schqols and private scho_ols approved for attendance purposes-by 
the Department of Education to adopt a writtenlocalpolicy allow,iJlg students to possess aud self-administer ·· 
"asthma inhalers aud epinephrine pens in the school. The written local policymust inclu.de the following 
requirements: 

~ - - - - . 

1. ')'hat the school receives written approvalfrorn the student's.parpnt or guardian.atld the student's primary 
health care provider before the school authotjzes the stm;le11t tq self7itdrninister an astluna inhl"l]er.or au 
epinephrine pen; · · · 

2. That.the student's parimt ()r guardian provideswritten yerification from the primary health ~areprovid.er 
confinning thatthe student has the know ledge and the skills to s11fely possess and use aµ asthnia inhiiler or au · 
epiJlephrine pen in a school; and • 

-- -- . . . 

3, That the school nurse ev31uatethe student's tychniqueto ~niure·proper ahd effective use of an as~inh~er 
oran epinep!Jrinepen in school. · · · 

LD 1787 An Act To Support the New Century Community Program P&SSO 

Sponsor(s) 
BRUNO 

ROTUNDO 

Committee Report 
OTP 

Amendments Adopted 
S-594 CATHCART 

LD 1787 was referred to the Joint Standing Committee on Appropriations and Financial Affairs aud proposed to 
provide funding to the New Century Community Program. This bill proposed to include an on-going General 
Fund appropriation of $4,500,000 beginning in fiscal year 2004-05 to the Maine State Cultural Affairs Council for 
the New Century Community Program. The goals of the program are to strengthen local cultural resources, 
including community arts activities, humanities programs aud historic preservation activities; provide educational 
services beyond the reach of the standard educational system; and preserve both the State's material culture aud its 
built environment through grants for preservation aud restoration. 

Office of Policy and Legal Analysis Education and Cultural Affairs • 195 



Joint Standing Committee on Education and Cultural Affairs 

Senate Amendment "A" (S-594) proposed to provide reduced funding for the New Century Community 
Program in 2004-05. The amendment proposed to provide a General Fund appropriation of $100,000 in fiscal 
year 2004-05 to the Maine State Cultural Affairs Council for the New Century Community Program. The 
amendment also proposed that any amounts unencumbered at the end of each fiscal year would not lapse but must 
be carried forward to be used for the same purpose. 

Enacted Law Summary 

Private & Special Law 2003, chapter 50 provides a General Fund appropriation of $100;000 in fiscal year 2004-
05 to the Maine State Cultural Affairs Councilfor the New Century Community Program. The law also provides 
that !UlY a.mounts unencumbered at the end of each fiscal year shall not lapse but must be. carried forward to be 
used for the same purpose. 

LD 1861 An Act To Require School Administrative Units To Report Their 
Costs for Legal, Consulting and Other Professional Services to the 
Department of Education 

Sponsor(s) 
BRENNAN 

KANE 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

LD 1861 proposed to require local school units to provide an itemized report of all expenditures for legal, 
consulting and other professional services. 

ONTP 

Committee Amendment "A" (S-477), which was the minority report of the Joint Standing Committee on 
Education and Cultural Affairs, proposed to strike and replace the bill with an amendment that clarifies that, 
beginning in fiscal year 2005-06, the annual reports submitted by school superintendents to the Commissioner of 
Education would be filed in the format and within the time periods specified by the commissioner. The 
amendment further proposed to provide that the annual report filed by superintendents would include a detailed 
report of all school administrative unit expenses for legal, consulting and other professional services in the format 
required by the Commissioner of Education to implement the Maine Education Data Management System in 
fiscal year 2005-06. The amendment also proposed to add an effective date of July 1, 2005. (Not adopted.) 

During the session, the Education Committee, by letter, requested that the Commissioner of Education report to 
the committee during the legislative interim with a status report of the Department of Education's plans for 
revising the Handbook II-Rand related reporting forms and with an updated timeline for the implementation of 
the Maine Education Data Management System project, which is scheduled for deployment in fiscal year 2005-
06. 
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Resolve, To Create an Associate Degree Program in Radiology 
Technology 

Sponsor(s) 
STANLEY 
COLWELL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-445 

INDEFPP 

LD 1862 proposed to implement recommendations of the Presiding Officers' Advisory Task Force on Creating a 
Future For Youth in Maine. The bill proposed to accomplish the following: 

1. To direct the Department of Economic and Community Development to develop and administer an internship 
program to provide college students in Maine with opportunities to work in technology-based businesses in 
the Applied Technology Development System and in occupations and industries experiencing labor shortages. 

2. To direct the Board of Trustees of the University of Maine System and the Board of Trustees of the Maine 
Community College System to develop and implement a consistent policy regarding the transfer of credits 
between campuses within each system and between the 2 systems in order to remove barriers to student 
transfer within and between campuses and to facilitate completion of the students' education in a timely and 
affordable manner. 

3. To direct the University of Maine System and the Maine Community College System to work together to 
develop a unified, comprehensive approach to entrepreneurship education throughout both systems, including 
specific courses and workshops on starting and operating a small business. 

4. To create a 2-year associate degree program in radiology technology at Kennebec Valley Community College 
and to express the intent of the Legislature that $100,000 are appropriated for this purpose in the next 
biennium. 

5. To direct the Board of Trustees of the University of Maine System to develop a plan and strategy to establish 
centers of excellence throughout the University of Maine System and to reduce duplication of programs and 
services. 

6. To direct the State Board of Education and the Commissioner of Education to develop and implement a plan 
to ensure that every high school student in Maine has the opportunity to complete the core courses required 
for college entry and is encouraged to explore postsecondary educational opportunities. 

Committee Amendment "A" (S-445) proposed to replace the bill with a resolve authorizing the provision of 
funding to support the establishment of a 2-year associate degree program in radiology technology at Kennebec 
Valley Community College. The amendment also proposed to express the intent of the Legislature that $100,000 
is appropriated for this purpose in the next biennium. 

At the end of the session, the Education Committee, by letter, requested that the State Board of Education and the 
Commissioner of Education to develop and report to the committee during the First Regular Session of the 122nd 
Legislature a plan to ensure that every high school student in Maine has the opportunity to complete the core 
courses required for college entry and is encouraged to explore postsecondary educational opportunities. 
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At the end of the session, the Education Committee, by letter, also requested that the University of Maine System 
and the Maine Community College System work together on a report and recommendations to be presented to the 
committee during the First Regular Session of the 122nd Legislature regarding the development and 
implementation of: (a) a consistent policy regarding the transfer of credits between campuses within each system 
and between the 2 systems; and (b) a unified, comprehensive approach to entrepreneurship education throughout 
both systems, including specific courses and workshops on starting and operating a small business. 

LD 1864 An Act To Recruit and Retain College Graduates through Loan 
Repayment 

Sponsor(s) 
FISCHER 

HALL 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-794 

INDEFPP 

LD 1864 proposed to establish the Future for Youth in Maine Loan Repayment Program to recruit and retain 
college graduates to start new technology-based businesses and to work in occupations and industries facing labor 
shortages in the State. The program would provide loan repayments of up to $5,000 per year for a maximum of 4 
years for graduates who are employed in new technology-based businesses within the Applied Technology 
Development Center System or in occupations or industries that are facing labor shortages. The bill proposed to 
direct the Finance Authority of Maine to administer the program. 

LD 1869 Resolve, Regarding Portions of Chapter 115: Certification, 
Authorization and Approval of Education Personnel, a Major 
Substantive Rule of the Department of Education, State Board of 
Education 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

RESOLVE121 
EMERGENCY 

LD 1869 proposed to provide for legislative review of portions of Chapter 115: Certification, Authorization and 
Approval of Education Personnel, a major substantive rule of the Department of Education, State Board of 
Education. 

Re~§lve2QQ3. chapter 1Zf l!uthonzest;mal adopti<Jn •ofportii>lls of(}~aptpi- _gs: Certifi2:ition,~~\ll,ofi*~tio)l·· anfi . 
.A;J?pl;ova1 ofEduqatim1 J>ersmmel, a Ill3.ior substantive .ritle of !lle})t>partn)entof:Educatiou, Stat~ Board of. · 
Education: · · · · · · · 

E.esolve2003, ~hapter 121 was enacted as an emetgenc.}'measureeffectivei\pril 6,2004, 
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Resolve, To Provide for the Reorganization of the Student Loan 
Repayment and Forgiveness Programs To Better Meet the Needs 
of Maine Employers and the Maine Economy 

Spousor(s) 
FISCHER 

DOUGLASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1871 proposed to require the Department of Education and the Finance Authority of Maine to work together 
to develop and present to the First Regular Session of the !22nd Legislature legislation to convert higher 
education loan forgiveness programs to loan repayment programs. The legislation also proposed to streamline the 
State's loan repayment programs and maintain the State's commitment to current loan repayment and forgiveness 
program participants. 

At the end of the session, the Education Committee, by letter, requested that the Finance Authority of Maine 
report to the committee during the First Regular Session of the l22"d Legislature on its study of the implications 
of reorganizing existing student loan repayment and forgiveness programs to better meet the needs of Maine 
employers and the Maine economy. 

LD 1885 An Act To Ensure Competitive Bidding for Maine's School 
Systems 

Sponsor(s) 
GAGNON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1885 proposed to allow a school administrative unit to solicit competitive bids for goods or services at any 
time. 

During the session, the Education Committee, by letter, requested that the Commissioner of Education 
communicate with school superintendents about the need to remain vigilant in their expenditure of public 
resources in achieving effective and efficient public schools; and to inform school officials that schools were 
eligible to participate in certain state-level purchasing opportunities through the Division of Purchases. 

LD 1915 Resolve, To Implement the Recommendations of the Conunission 
To Study the Scope and Quality of Citizenship Education 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-800 
S-574 GAGNON 

RESOLVE143 

LD 1915 proposed to implement the following recommendations of the Commission to Study the Scope and 
Quality of Citizenship Education: 

1. That the Department of Education shall consider the recommendations of the Commission to Study the Scope 
and Quality of Citizenship Education related to implications for the system of learning results when it reviews 
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the guiding principles, the performance standards and the content indicators of the system of learning results, 
beginning with the 2003-2004 school year; 

2. That the Legislative Youth Advisory Council, as part of the effort recommended by the commission to foster 
a statewide dialogue regarding civic education and citizenship engagement, shall conduct a series of statewide 
public forums on issues important to youth and invite Legislators from the various regions of the State to 
these public forums. The Legislative Youth Advisory Council shall report its findings and any conclusions to 
the Governor, the joint standing committee of the Legislature having jurisdiction over education matters, the 
Judicial Department and the Task Force on Citizenship Education; and 

3. That the Department of Education and the State Board of Education jointly shall convene the Task Force on 
Citizenship Education to address the recommendations of the Commission to Study the Scope and Quality of 
Citizenship Education. 

Committee Amendment "A" (H-800) proposed to incorporate a fiscal note to the bill. 

Senate Amendment "A" (S-574) proposed to add language requiring the Legislative Youth Advisory Council to 
seek outside funding for the statewide public forum for youth. The amendment also proposed to prohibit the 
Legislative Youth Advisory Council from incurring any expense for the forum unless full funding is secured first 
and proposed to give the authority to administer those funds to the Edmund S. Muskie School of Public Service. 
The amendment further proposed to make changes to conform provisions of the bill to study guidelines approved 
by the Legislative Council. 

Enacted Law Summary 

Resolve ~003, _chapter 143 implements the recollllnendaJions.of tpeCommission to Study ihe Scope aJ!(iQuality 
of CitizenshipEdJJcation. The law accomplishes the following:. · 

1. It directs the Department of Education to co11sider .the if;l~olllDJeudati011s of the commission rell).tedto 
implications for the system of learning re~ults wheµitreviews the guiding principles,the performance 
standards and the content in.di ca tors of the system oflearning. results, beginning with the 2003c2004 school 
year; 

•2. Itdirects .• the.LegislatiyeY 011thAdvi~oryc?mwil foseek~11tsidefonding.to.:ondud·aserie~of#atewide···. 
public forums ·on isslles importlffitl()youthand to invite Legi~lators :fro~the various re~io11s.()~t}ie Stat~ to 
thesepublicforufllS;•;m<ffµrther·req_uites the.l,egislativeYouth Advisory Council-to·reportjtsfilidiiJ.gs.and 
any conclusions to the (}ovemor, the jointstanding C()mmitteeofthe Legislature hayingjufisdiction over 

··education matters, the JudiciaLDepartmentand .the. TaskForce.pn Citizenship Education;.and 

3; .••ltdirects the Qepart~entof~rica~on ;mdth~ Stateio~~~fE~ucationtojoint!y•~onJene;;f~kForee oil 
.. ·._ •.•.• •Citizenship Ec!ucati()n f() Jldctress tlie reco!Il1llendali()ns of th.[! Co.mmission. . . 
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An Act To Implement the Recommendations of the Legislative 
Youth Advisory Council 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-856 
S-599 CATHCART 

PUBLIC708 

LD 1917 proposed to implement the recommendations of the Legislative Youth Advisory Council and was 
submitted pursuant to the Maine Revised Statutes, Title 3, section 168-A, subsection 1, paragraph E. The bill 
proposed to accomplish the following: 

1. It provides that, if the Department of Human Services and a state ward agree that an extension is needed, the 
State may provide care and support until the ward reaches 23 years of age. Current law requires that state
supported services to state wards end not later than 21 years of age and, therefore, may impede the completion 
of postsecondary educational study by those persons; 

2. It directs the Department of Human Services, the Department of Behavioral and Developmental Services and 
the Department of Education to study and report back to the Legislative Youth Advisory Council on ways to 
increase participation in school activities by students residing with other than the parent or parents; 

3. It directs the Secretary of State and the Department of Human Services to study and report back to the 
Legislative Youth Advisory Council on barriers that may exist for youth residing in group homes in obtaining 
driver's licenses and methods to overcome those barriers; and 

4. It shifts responsibility for staffing support of the council from the Edmund S. Muskie School of Public 
Service to the Legislative Council and for funding the costs of the council from the Edmund S. Muskie 
School of Public Service to the Legislature in fiscal year 2005-06. 

Committee Amendment "A" (H-856) proposed to clarify the proposal in the bill related to the continued 
provision of state support for state wards who are still enrolled in postsecondary education programs when they 
reach 21 years of age. The amendment proposed to authorize the Department of Human Services, at its discretion 
and by agreement with a state ward, to continue providing support for room, board and related education expenses 
until that state ward reaches 23 years of age. Funds allocated to provide support would come from an identified 
education and training account specifically established for the postsecondary education-related costs of state 
wards after they reach age 21 and before they reach age 23. This amendment also adds an appropriations and 
allocations section. 

Senate Amendment "A" (S-599) proposed to strike 2 sections of the bill to retain current funding and staffing 
responsibilities for the Legislative Youth Advisory Council. 

-- - -- ---- --- -------

Enacted Law Summary 
- -- - - - ,. --- - ,' .-_,--: - - _,,': - --- -_ 

Public Law 2003, chapter 708 irnplemt!ntstherecornrnendations of the Legis)atlv~)''orith Advisory Council. Th~ · 
Jaw accomplishes the following: · · · 

1. .It allows for the cont\llued provision of state support for state warcls who are still enrolled in postsecondary 
· educatfon programs when they reach· 21 years of age by authorizing the DepatiJhent of Human Services, at its 
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discretion and by agreement with a state ward, to continue providing support for room, board and related 
education expenses until that state ward reaches 23 years of age; 

2. It directs the Department of Human Services, the Department of Behavioral and Developmental Services and 
the Department of Education to study and report back to the Legislative Youth Advisory Council on ways to 
increase participation in school activities by students residing with other than the parent or parents; 

3. It directs the Secretary of State and the Department of Human Services to study and report back to the 
Legislative Youth Advisory Council on barriers thatmay. exist for youth residing in group homes in obtaining 
driver's licenses and methods to overcome those barriers; and 

4. It retains the current funding and staffing responsibilities provided for the Legislative Youth Advisory· 
Connell. 

LD 1924 An Act To Reduce the Cost of Local Government through 
Increased State Education Funding and Provide Property Tax 
Relief 

Sponsor(s) 
DOUGLASS 
CUMMINGS 

Committee Report 
OTP-AM 

Amendments Adopted 
S-545 
S-550 BRENNAN 

PUBLIC712 

LD 1924, a Governor's bill, was referred jointly to the Joint Standing Committees on Education and Taxation. 
The bill proposed to provide that by fiscal year 2009-10 the state share of kindergarten to grade 12 education 
funding, as described by essential programs and services, must be 55%. It also proposed to establish a local cost 
share expectation for property tax years beginning on or after April 1, 2005. The maximum local cost share 
expectation would decline over the period from fiscal year 2005-06 to fiscal year 2009-10. The expectation 
would not exceed 9.0 mills in fiscal year 2005-06. It could not exceed 8.0 mills in fiscal year 2009-10. Beginning 
in fiscal year 2009-2010 the legislative body of a school administrative unit could not adopt a property tax rate 
that exceeded its mill expectation unless, in a vote separate from its adoption of the school budget, it voted to 
increase the property tax rate. 

The bill also proposed to place transportation operating costs into the essential programs and services funding 
formula. It also stated that special education costs would be included in essential programs and services starting 
in fiscal year 2005-06. Beginning in fiscal year 2004-05, the Department of Education would provide training in 
state-approved guidelines for identification of special education students. The bill also placed early childhood 
education program costs and vocational education program costs into essential programs and services no later 
than fiscal year 2007-08. 

Committee Amendment "A" (S-545) proposed to replace the bill and make the following changes. 

1. It proposed to amend the existing state share percentage targets for fiscal year 2005-06 through fiscal year 
2009-10 to provide for the so-called "ramp" necessary to achieve the 55% state share of school funding based 
on the essential programs and services funding model. 

2. It proposed to provide for the establishment of the Municipal Budget Analysis Committee for the purpose of 
providing the Governor and the Legislature with an analysis of the effectiveness of increased state support for 
education services in reducing the local property tax commitment required to fund the cost of the essential 
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programs and services over the 2005-06 to 2009-10 period. The committee would consider in its analysis 
certain benchmarks for the increased state share of school funding and performance indicators for the related 
reduction in local property tax commitments for each fiscal year; and the Department of Education would 
develop information for the committee on each municipality and the statewide aggregate to determine 
whether the increased level of state funding resulted in a reduction of the related local property tax 
commitment required to fund the costs of essential programs and services in the prior fiscal year. 

3. It proposed to delay the requirements for school administrative units and certain private high schools to 
implement standards in the content areas of mathematics, English language arts, health and physical 
education, science and technology and social studies, including the requirement that high school graduation 
be determined by student achievement of the standards for these content areas, by one year to the 2007-2008 
school year. It also proposed to delay the requirements that school administrative units implement standards 
in the content areas of career preparation, foreign languages and visual and performing arts by one year to the 
2007-2008 school year. 

4. It proposed to delete the section of the bill that proposes to place transportation operating costs into the 
essential programs and services funding model and instead incorporates an unallocated section that provides 
that transportation operating costs must be placed in the essential programs and services funding model 
beginning in fiscal year 2005-06 and must include adjustments to the proposed calculation of these operating 
costs to reflect the transportation of special education students and vocational education students and other 
factors that respond to unique costs in some school administrative units. This section also proposed to 
provide that the proposed appeals process might also include analyses of other factors beyond cost efficiency 
and a cost comparison with comparable units. 

5. It proposed to provide a technical amendment to the definition of "local cost share expectation" to clarify that 
this expectation is directly related to the school administrative unit's contribution to the "total cost of 
education" as determined by the Commissioner of Education. 

6. It proposed to provide a technical amendment to clarify that the calculation of the full-value education mill 
rate is derived from an annual local share percentage beginning in fiscal year 2005-06 and concluding in fiscal 
year 2009-10. 

7. It proposed to clarify that a school administrative unit's legislative body might exceed the local cost share 
expectation beginning in fiscal year 2005-06 rather than in fiscal year 2009-10 as proposed in the bill. 

8. It proposed to establish an exception for the member municipalities of school administrative districts and 
community school districts whose district cost sharing formulas were established by private and special law 
and further directs the Department of Education to study the implications of the proposed "total cost of 
education" mechanism on member municipalities of districts whose district cost sharing formulas were 
created by private and special law. 

9. It proposed to establish January 1, 2005 as the implementation date for the use of state-approved guidelines in 
the identification of children requiring special education services and provides that the Department of 
Education will provide training to school administrative units in the application of these guidelines beginning 
in fiscal year 2004-05. 

Senate Amendment "A" To Committee Amendment "A" (S-550) proposed to replace the provision of the 
committee amendment that established specific performance indicators for the related reduction in local property 
tax commitments for the fiscal year 2005-06 to 2009-10 period with projected performance indicators that are 
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based on a reduction in the local property tax commitment to fund the cost of essential programs and services that 
is less than the local property tax commitment made in the prior fiscal year. 

The amendment also proposed to add a new provision regarding the annual report required from the Municipal 
Budget Analysis Committee by requiring that the annual report also include recommendations, including any 
recommended changes in the law, related to the level of state funding, the related local property tax commitment 
required to fund the costs of kindergarten to grade 12 public education, municipal services and the local share of 
the county budget and the benchmarks and projected performance indicators established for the fiscal year 2005-
06 to 2009-10 period. 

Enacted Law Summary 

Public Law 2003, chapter 712 amends the school funding laws to refine the essential programs and services 
funding approach in preparation for its implementation begirrning in fiscal year 2005-06. Specifically, the law 
accomplishes the following: 

1. It provides that by fiscal year 2009-10 the state share of kindergarten to grade 12 education funding, as 
described by essential programs .and services, must be 55%; and it amends the existing state share percentage 
targets for fiscal year 2005•06 through fiscal year 2009-10 to provide for the so-called '.'ramp" necessary to 
achieve the 55 % state share of school funding; 

2. It establishes a formula fordetermination ofthe.maxirnum local cost share expectation and requires the · 
Commissioner of Education to notify each school administrative unit annually of.its local cost share· 
expectation for property tax years beginning on or after April I, 2005. It alsoreqnires that this expectation 
must decline from9.0 mills. for fiscal year 20.05-06 to 8.0 mills fqr fiscal year 2009-10; · 

3. It provides that, beginning in fiscal year 2005:06, the legislative body'ofa sdl.ooladrninisttativeunit may 
adopt a property tax rate that exceeds its local cost share expectationin a yote separate from the vote taken to· 
adopt the school budget; · 

4. It requires thatlocal cost sharing lllilong membermunicipalities ofa school administrative district or 
community schoql district be based on .pupil count. unless a different cost sharingformula has been 
established by.private and special law prior toJanuary l,2004; 

- - -

5 .. Itreqµiresthatthe transportation operating costs componentmustbe plact;d fiithe essentialprogrrunsand 
services funding model beginning in fiscal ·year 2005-06 and must includeadjnstnients to the calculation of<• 
these operating costs that ref!ectthe transportation of special education students, vocational education 
students, a)ld other factors that respond to uni!Jue cost drivers in some schooladministratiye units.It also 
provides.that,. b!!ginning .in fiscal year2005-Q6>an appeals process 1Ilust be imple1neut~d; andfur!herprovi~es · 
that this appeals process may include analyses of other factors beyond costefficit;ncy.and a cost .comparison · 
with comparable units; · · 

6~ It requiresthafspecial education co.stsw,ill beJncludedin essential prograll1Saud services.•starting.infi$cal •.. 
Y(!!lf 2005c06;· it establishes Januaryl, 2005 as the implemeritatioudatefort~e utilization. of state-approved 
gt4delines in the identification ofchild!enrequitjng special edu~ation se(ykes; an~it provides that the .. 
Depar!mentofEducationwillprovide.training t.o·school .. !tdministtative•Ullit~·intheapp)ication·ofthese 
guidelines beginning in fiscal year 2004"05; .. • 
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7. It places early childhood education program costs and vocational education program costs into essential 
programs and services no later than fiscal year 2007-08; 

8. Itestablishes benchmarks and performance indicators for analysis of state and local cost share performance 
and the impact of the law on local property taxes. It provides for the establishment of the Municipal Budget 
Analysis Committee for the purpose of providing the Governor and the Legislature with an annual report that 
analyzes the effectiveness of increased state support for education in reducing the local property tax 
commitment required to fund the cost of the essential programs and services over the 2005.-06 to 2009-10 
period; and · · 

9. It provides for the delay, by one year to the 2007-2008 school year, of the requirements for school 
administrative u)lits and. certain private high schools to implement standards in the content areas of 
mathematics, English language arts, health and physical education, science and technologfand social studies, 
including the requirement that high school graduation be determined by student achievement of the standards 
for these content areas. It also provides for the further delay, by one year to the 2007-2008 school year, of the 
requirements that school administrative units implement standards in the content areas of career preparation, 

· ·foreign languages and visual and performing arts. 

LD 1944 An Act To Allow Upgrading of Educational Technicians P&S45 
EMERGENCY 

Sponsor(s) 
GAGNON 

Committee Report 
OTP-AM 

Amendments Adopted 
S-500 

LD 1944 proposed to extend the time by which school units may request upgrades to higher classifications for 
educational technicians employed before September 1, 1991 who are otherwise eligible for upgrade under the 
provision of law enacted by Private and Special Law 1995, chapter 35. 

Committee Amendment "A" (S-500) proposed to strike and replace the bill and proposed to change the bill title 
to clarify that the proposed extension of the time by which school administrative units may request upgrades to 
higher classifications for educational technicians who were employed before September 1, 1991 and who are 
otherwise eligible for upgrade under the provision of law enacted by Private and Special Law 1995, chapter 35 
pertains to a person employed as a teacher assistant or as a teacher associate who was not recommended for 
promotion due to an error on the part of the school administrative unit. The amendment also proposed to add an 
emergency preamble and emergency clause to the bill. 

Enlit:tedI..aw Summary 
' - - -

Private and Specfal Law2003, chapter 45 extends the time by which school administrative units may request 
upgra\iesto higher <:;Jassifications forpersons employed as teacher assistants or as teacher associates before 
S(lpte!Ilberl,1991 Whowere otherwiseeligil:ilefor upgrades under the provision oflaw enacted by Private and · 
·Specfal Law1995, chapter 35 but who were notrecommended for promotions.due to an error onthe part of a 
scliool administrative unk 

Private and Special Law 2003, chapter 45 was enacted as an emergency measure effective April 15, 2004. 

Note: Public Law 2003, chapter 688, part J, which enacted LD 1916, (An Act to Make Additional Corrections of 
Errors and Inconsistencies in the Laws of Maine), corrects Private and Special Law 2003, chapter 45 by clarifying 
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that this extension of time to request upgrades to higher classifications also pertains to persons employed as 
teacher assistants or as teacher associates before September 1, 1991 who were otherwise eligible for upgrades 
under the provision of law enacted by Private and Special Law 1995, chapter 35 but who were not recommended 
for promotions due to an error on the part of a private school approved by the Department of Education. 

Public Law 2003, chapter 688, part J, was enacted as an emergency measure effective May 7, 2004. 

LD 1946 An Act To facilitate Summer Employment for Youths 

Sponsor(s) 
MCGOWAN 

Committee Report Amendments Adopted 
H-826 CUMMINGS 

PUBLIC617 

LD 1946 proposed to require school administrative units to develop and approve plans for a regional school 
calendar by September 2005. The law also proposed to direct the Commissioner of Education to develop major 
substantive rules to implement these regional school calendars for sending schools and career and technical 
education programs in the State. 

This bill was reported out "Ought To Pass in New Draft" by the Joint Standing Committee on Education and 
Cultural Affairs as authorized by the Presiding Officers (see LD 195). 

House Amendment "A" (H-826) proposed to incorporate a new fiscal note to the bill. 

Enacted Law Summary 

Public Law2003, chapter 617 requir1;s sthool administrative units to. develop and approve plans.for aregional 
school calendar. by September 2005: The law ~lso dire.els the Commissi<werofEdu~ationtodevelop major 
substantive rules to implement these regional school calendru;s for sending schools and career and technical 
education prpgrams in the State. 

LD 1953 An Act To Validate Certain Proceedings Authorizing the Issuance 
of Bonds and Notes by the Calais School District 

Sponsor(s) 
PERRY A 
SHOREY 

Committee Report 
OTP 

Amendments Adopted 

P&S42 
EMERGENCY 

LD 1953 proposed to validate a referendum vote on the Calais High School and Calais Elementary School 
construction and renovation project conducted on June 24, 2003 and proposed to authorize the Calais School 
District to issue bonds, notes and other evidences of indebtedness in connection with that project. The proposed 
bill is needed to resolve a legal technicality that could prevent the issuance of additional bonds for the project in 
that the warrant for the 2nd referendum vote on the project was posted 6 days before the referendum rather than 7 
days before the referendum vote as required by the Maine Revised Statutes. 
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Enacted Law Summary 

Private and Special Law 2003, chapter 42 validates a referendum vote on the Calais High School and Calais 
Elementary School construction and renovation project conducted on June 24, 2003· and authorizes the Calais 
School District to issue bonds, notes and other evidences of indebtedness in connection with that project The law 
is needed to cure a legal defect that could prevent the issuance of additional.bonds for the project. 
The warrant for the. 2nd referendum vote on the project was posted 6 days before the referendumratherthan 7 
days before the referendum vote as required by the Maine Revised Statutes. 

Private and Special Law 2003, chapter 42 .was enacted as an emergency measure effective April 9, 2004. 

LD 1956 An Act To Establish a School Leadership District for East 
Millinocket, Medway and Millinocket 

Sponsor(s) 
STANLEY 
DUPREYG 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1956 proposed to establish School Leadership District #1, comprising the municipalities of East Millinocket, 
Medway and Millinocket. The new district would be a 5-year pilot project of school restructuring as a means of 
more effectively meeting the learning needs and improving the academic performance of all students as 
sanctioned by the Maine Revised Statutes, Title 20-A, section 8. The bill proposed that the district be governed 
by a board consisting of the school boards currently in East Millinocket, Medway and Millinocket. As proposed 
in the bill, the board of SLD #1 would be established and would be authorized to hire a superintendent, establish a 
budget and curriculum and enter into lending and leasing agreements. The costs of employment of the 
superintendent would be divided equally among the participating municipalities; and all other costs would be 
apportioned among the participating municipalities based on property values, population and student emollment. 

LD 1960 An Act Regarding the Continued Provision of Free and 
Appropriate Public Education for Eligible Children of 
Kindergarten Age 

Sponsor(s) 
DOUGLASS 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC676 

LD 1960 was reported out by the Joint Standing Committee on Education and Cultural Affairs pursuant to Joint 
Order (see S. P. 680). The bill proposed to amend applicable statutes and proposed to instruct the Department of 
Human Services and the Department of Education to amend rules to clarify that a child who is already receiving 
free, appropriate public education services through the Child Development Services System and who reaches 5 
years of age between September 1st and October 15th would continue to be eligible for those services should the 
child's parents decide not to enroll the child in kindergarten until the child reaches 6 years of age. To accomplish 
this purpose, the bill proposed the following: 
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1. It would amend provisions regarding exceptional students and preschool handicapped children to establish the 
eligibility of a child who is already receiving free, appropriate public education services through the Child 
Development Services System and who reaches 5 years of age between September 1st and October 15th to 
continue to receive such services when the child's parent chooses, in accordance with rules adopted by the 
Commissioner of Education, not to enroll the child in kindergarten until the start of the following school year; 

2. It would clarify that the modification to the eligibility criteria for certain children to continue to receive free, 
appropriate public education services through the Child Development Services System meets the 
requirements under the federal Individuals with Disabilities Education Act; 

3. It would direct the Commissioner of Education to determine the adjustment to the statewide adjustment factor 
under the Maine Revised Statutes, Title 20-A, section 15654, subsection 1, paragraph B necessary for the 
amount of state funds that are deappropriated from the General Purpose Aid for Local Schools account in 
fiscal year 2004-05 to reflect the savings attributable to the delayed entry of eligible 5-year-olds into 
kindergarten for the 2004-05 school year; 

4. It would direct the Department of Education to adopt emergency rules regarding the provision of free, 
appropriate public education services through the Child Development Services System to children who 
continue to be eligible to receive those services for the state fiscal year 2004-05; 

5. It would direct the Department of Human Services to adopt emergency rules regarding the payment and 
apportionment of state and federal MaineCare funds to ensure the reimbursement for services to children who 
continue to be eligible for those services through the Child Development Services System for the state fiscal 
year 2004-05; 

6. It would provide that the Commissioner of Education and the Commissioner of Human Services adopt major 
substantive rules to implement this Act and that provisionally adopted rules be presented for legislative 
review during the First Regular Session of the 122nd Legislature. It would also provide that the emergency 
rules be effective until the Legislature has completed review of those rules; 

7. It would direct the Commissioner of Education to develop and present a plan by December 31, 2004 to ensure 
greater equity of education opportunities and efficiency in the use of state and federal resources for early 
childhood education and preschool handicapped programs beginning no later than fiscal year 2005-06. The 
commissioner shall present this plan to the joint standing committee of the Legislature having jurisdiction 
over education and cultural affairs, and the joint standing committee may introduce legislation regarding this 
matter during the first regular session of the 122nd Legislature; and 

It would add a fiscal note and an appropriations section to provide for the appropriation and deappropriation of 
state funds to the pre-school handicapped program and the MaineCare program in the Department of Human 
Services in fiscal year 2004-05 necessary to continue to provide free and appropriate public education services for 
these eligible 5 year olds whose parents have chosen to have their children remain in the Child Development 
Services system. 

~~~ . ,. ' - --. . - --

i•t1kUs~I.,aw Z003, chapter .676 runends applicabkstatutes and instructs the Depitrtfuent()fHµman. Seryices and the• 
])epart.rn.ent of Education to amend rt!le~ t() clarify that .a child who.is a~eady receiving free, appropriate public 
ednpation seryices through the Child Development Services Systelll and who reaches 5 years of age between 
September lst and October 15th continues to be eligible for those services should thechil!l's parents decide notto 
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enroll the child in kindergarten nntil the child reaches 6 years of age. Specifically, the law accomplishes the 
following: 

1. It amends provisions regarding exceptional students and preschool handicapped children to establish the 
eligibility of a child who ls already receiving free, appropriate public education services through the Child 

· Development Services System and who reaches 5 years of age between September 1st and October 15th to 
continue to receive such services when the child's parent chooses, in.accordance with rules adopted by the 
Commissioner of Education, not to enroll the child in kindergarten until the start of the following school year; 

2, It directs the Department of Education and the Department of Human Services to adopt emergency rules and 
to adopt major substantive rules to implement this Act and requires that provisionally adopted rules be 
presented for legislative review during the First Regular Session of the 122nd Legislature. It also provides 
that the. emergency rules be effective until the. Legislature has completed review of those rules; and 

3. Itdirects the Commissioner of Education to determine the adjustment to the statewide adjustment factor 
necessary for the amount of state fnnds that are deappropriated from the General Purpose Aid for Local 
Schools acconnt in fiscal year 2005-05 to reflect the savings attributable to the delayed entry of eligible 5-
year-olds into kindergarten for the 2004c05 school.year, and furtherrequires the .commissioner to develop and 
present a plan by December 31, 2004 to ensure greater equity of education opportnnities and efficiency in the 
use of state and federal resources for early childhood education and preschool handicapped programs 
beginning no later than fiscal year 2005-06. The commissioner.shall present this plan to thejointstanding 
committee of the Legislature having jurisdiction over education and. cultural affairs, and the joint standing 
committee may introduce legislation regarding this matter during the first regnlar session of the 122nd 
Legislature, 
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JOINT STANDING COMMITTEE ON 
HEAL TH AND HUMAN SERVICES 

Summary of Committee Actions 

o/o of Comm 
I. BILLS AND PAPERS CONSIDERED Number Act Iv it~ 

A. Bills referred to Committee 
Bills referred and voted out 25 55.6o/o 
Bills Carried Over from Qrevious session 1ll 42.2°/o 
Total Bills referred 44 97.6o/o 

B. Bills reported out by law or joint order 1 2.2°/o 

Total Bills considered by Committee 45 100.0°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.O'Yo 
Joint Resolutions referred and voted out 0 0.0% 
Orders and Resolutions Carried Over Q 0.0% 
Total Orders and Resolutions Referred 0 0.0°/o 

o/o Of this 
Committee's 

II. COMMITTEE REPORTS Number Reports 

A. Unanimous committee reports 
Ought to Pass 4 9.1 o/o 
Ought to Pass as Amended 20 45.5% 
Ought to Pass as New Draft 0 0.0% 
Ought Not to Pass 10 22,7°/o 
Total unanimous reports 34 77.3°/o 

B. Divided committee reports 
Two-way reports 9 20.5o/o 
Three-way reports 1 2.3o/o 
Four-way reports Q 0.0% 
Total divided reports 10 22.7% 

Total committee reports 44 1 97.8% 

111. CONFIRMATION HEARINGS N/A 

%ofComm 
IV. FINAL DISPOSITION Number Bills/Paeers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 
Public laws 23 51.1% 
Private and Special Laws 0 0.0% 
Resolves 7 15.6% 
Constitutional Resolution§ Q 0.0% 
Total Enacted or Finally Passed 30 66.7% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 
Rules authorized with legislative changes 2 100.0% 
Rules not authorized by the Legislature Q 0.0°/o 
Total number of rules reviewed 2 100.0°/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 
Vetoes sustained 0 0.0% 
Held by the Governor Q 0.0% 
Total 0 0.0% 

1 Tota! does not include LD 73, which was removed from the committee without a committee report. 

0/o of All 
Bills/Papers 

5.1o/o 
3.9'% 
8.9o/o 

0.2o/o 

9.1o/o 

0.0% 
0.0°/o 
0.0°/o 
O.Oo/o 

o/o of All 
Committee 

Reports 

0.8°/c 
4.2o/o 
0.0% 
2.1% 
7.1o/o 

1.9% 
0.2% 
0.0% 
2.1% 

9.2°/o 

N/A 

0/o of All 
Bills/Papers 

0.0% 
4.7% 
0.0% 
1.4% 
0.0°/o 
6.1% 

0.0% 
14.3% 
0.0% 

14.3% 

0.0% 
0.0% 
0.0°/o 
O.Oo/o 

Note: A committee vote on a bill ls not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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121st Legislature, Second Regular and Second Special Sessions 

210 • Health and Human Services Office of Policy and Legal Analysis 



Enacted 

LD 1341 

LD 1563 

LD 1747 

LD 1753 

LD 1772 

LD 1867 

Not Enacted 

LD1666 

LD 1720 

Joint Standing Committee on Health and Human Services 

SUBJECT INDEX 

Aging and Long-Term Care 

Resolve, Directing the Department of Hnman 
Services To Adopt Rules To Reduce Regulatory 
Burdens on Home Health Agencies while 
Maintaining Budget Neutrality 

An Act Regarding Standard Contracts for Assisted 
Living Services 

An Act To Amend the Medicaid Drug Rebate 
Program and the Elderly Low-cost Drug Program 

An Act To Improve Quality and Safety in Long-term 
Care 

An Act To Revise the Frequency of Home Health 
Licensing Surveys 

Resolve, Regarding Legislative Review of Chapter 
101: MaineCare Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, 
a Major Substantive Rule of the Department of 
Human Services 

Resolve, To Require Cost Neutrality and 
Appropriateness of Assisted Living Medication 
Courses 

An Act To Ensure the Lowest-priced Prescription 
Drugs for Maine Seniors 

RESOLVE 109 Page 230 
EMERGENCY 

PUBLIC 546 Page 230 

PUBLIC 611 Page 238 

PUBLIC 634 Page 240 

PUBLIC 548 Page 241 

RESOLVE 135 Page 244 
EMERGENCY 

ONTP Page 233 

ONTP Page 237 
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Enacted 

LD611 

LD 1685 

LD 1706 

LD 1739 

LD 1829 

LD 1830 

Not Enacted 

LD73 

LD 1641 

LD 1726 

Enacted 

LD156 

Children's Services 

An Act To Obtain Substance Abuse Services for 
Youth in Need of Services 

An Act To Improve Awareness of Meningococcal 
Disease 

An Act To Ensure Appropriate Care and Custody of 
Children 

An Act To Clarify the Requirements of the 
Behavioral Treatment and Safety Device Review 
Teams for Persons with Mental Retardation or 
Autism 

An Act To Amend the Membership of the Children's 
Cabinet 

Resolve, Regarding Legislative Review of Portions of 
Chapter 16: Foster Home Licensing Rule Regarding 
Smoking by Foster Parents, a Major Substantive 
Rule of the Department of Human Services 

PUBLIC 561 Page 226 

PUBLIC 581 Page 234 

PUBLIC 626 Page 236 

PUBLIC 564 Page 238 

PUBLIC 576 Page 243 

RESOLVE 134 Page 244 

An Act to Make the Children's Ombudsman DIED BETWEEN Page 222 
Program an Independent Office BODIES 

An Act To Require That Rules Pertaining to ONTP Page 232 
Reimbursement for Services for Child Development 
Services Be Major Substantive Rules 

An Act To Require Criminal History Checks Prior to ONTP Page 237 
Placement of Children by the Department of Human 
Services 

Departmental Organization and Administration 

An Act to Require that Patients in Private Mental 
Hospitals Be Afforded the Same Rights As Patients in 
State Mental Institutions 

PUBLIC 649 Page 222 
EMERGENCY 
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LD584 An Act To Strengthen the Maine Certificate of Need PUBLIC 621 Page 225 
Act of 2002 

LD611 An Act To Obtain Snbstance Abnse Services for PUBLIC 561 Page 226 
Youth in Need of Services 

LD616 Resolve, To Improve the Quality of Health Care RESOLVE118 Page 227 

LD 1563 An Act Regarding Standard Contracts for Assisted PUBLIC546 Page 230 
Living Services 

LD 1640 An Act To Provide Accurate Vital Records for PUBLIC 585 Page 232 
Adults in Maine 

LD 1642 An Act To Provide an Exemption to the Laws PUBLIC 563 Page 233 
Governing Patient Confidentiality Regarding Certain 
Former Patients of the State Mental Institutions 

LD 1681 An Act To Make Principles of Reimbursement for PUBLIC 684 Page 234 
Intermediate Care Facilities for the Mentally 
Retarded Major Substantive Rules 

LD 1685 An Act To Improve Awareness of Meningococcal PUBLIC 581 Page 234 
Disease 

LD 1695 An Act To Ensure Compliance with Federal PUBLIC 613 Page 235 
Medicaid Requirements 

LD 1706 An Act To Ensure Appropriate Care and Custody of PUBLIC 626 Page 236 
Children 

LD 1739 An Act To Clarify the Requirements of the PUBLIC 564 Page 238 
Behavioral Treatment and Safety Device Review 
Teams for Persons with Mental Retardation or 
Autism 

LD 1747 An Act To Amend the Medicaid Drug Rebate PUBLIC 611 Page 238 
Program and the Elderly Low-cost Drug Program 

LD 1748 An Act To Amend the Rule-making Authority of the PUBLIC612 Page 239 
Department of Human Services to Ensure Cost- EMERGENCY 
effective Operation of State Medical Services 
Programs and Compliance with Federal 
Requirements 

LD 1753 An Act To Improve Quality and Safety in Long-term PUBLIC 634 Page 240 
Care 

LD 1772 An Act To Revise the Frequency of Home Health PUBLIC 548 Page 241 
Licensing Surveys 
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LD 1826 

LD 1829 

LD 1830 

LD 1867 

LD 1884 

LD1890 

LD 1913 

LD1940 

Not Enacted 

LD73 

LD535 

LD585 

LD713 

LD 1621 

LD 1641 

An Act To Enconrage the Proper Disposal of Unused 
Pharmaceuticals 

An Act To Amend the Membership of the Children's 
Cabinet 

Resolve, Regarding Legislative Review of Portions of 
Chapter 16: Foster Home Licensing Rule Regarding 
Smoking by Foster Parents, a Major Substantive 
Rule of the Department of Human Services 

Resolve, Regarding Legislative Review of Chapter 
101: Maine Care Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, 
a Major Substantive Rule of the Department of 
Human Services 

An Act To Strengthen the Enforcement Provisions of 
the Maine Health Data Organization 

An Act To Ensure Disclosure of Prescription Drug 
Prices 

An Act To Establish the Department of Health and 
Human Services 

An Act To Clarify Departmental Reporting 
Requirements for Developmental Disability 
Prevention Activities 

PUBLIC 679 Page 242 

PUBLIC 576 Page 243 

RESOLVE 134 Page 244 

RESOLVE 135 Page 244 
EMERGENCY 

PUBLIC 659 Page 245 

PUBLIC 667 Page 246 

PUBLIC 689 Page 247 
EMERGENCY 

PUBLIC 602 Page 250 

An Act to Make the Children's Ombudsman DIED BETWEEN Page 222 
Program an Independent Office BODIES 

An Act To Strengthen Health Data Information and ONTP Page 225 
Health Planning 

An Act to Establish a Statewide Primary and ONTP Page 226 
Preventive Health Care Program 

An Act to Support Health Care Safety Net Programs ONTP Page 227 

An Act To Amend the Structure of the Office of ONTP Page 231 
Advocacy 

An Act To Require That Rules Pertaining to 
Reimbursement for Services for Child Development 
Services Be Major Substantive Rules 

ONTP Page 232 
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LD 1666 Resolve, To Require Cost Neutrality and ONTP Page 233 
Appropriateness of Assisted Living Medication 
Courses 

LD 1709 An Act To Clarify Financial Management INDEFPP Page236 
Procedures at the Maine Developmental Disabilities 
Council 

LD 1726 An Act To Require Criminal History Checks Prior to ONTP Page 237 
Placement of Children by the Department of Human 
Services 

Health Care 

Enacted 

LD175 Resolve, To Allow MaineCare Reimbursement for RESOLVE107 Page 224 
Licensed Marriage and Family Therapists To 
Provide Services to Child Protective Services Clients 
and Adult Protective Services Clients 

LD584 An Act To Strengthen the Maine Certificate of Need PUBLIC621 Page225 
Actof2002 

LD611 An Act To Obtain Substance Abuse Services for PUBLIC561 Page 226 
Youth in Need of Services 

LD616 Resolve, To Improve the Quality of Health Care RESOLVE118 Page 227 

LD 1090 Resolve, To Promote Recruitment and Retention of RESOLVE113 Page 228 
Direct Care Workers in Long-term Care in Maine 

LD 1631 An Act To Prohibit the Sale of Water Containing PUBLIC623 Page231 
Nicotine 

LD1685 An Act To Improve Awareness of Meningococcal PUBLIC581 Page234 
Disease 

LD 1747 An Act To Amend the Medicaid Drug Rebate PUBLIC611 Page238 
Program and the Elderly Low-cost Drug Program 

LD 1753 An Act To Improve Quality and Safety in Long-term PUBLIC634 Page 240 
Care 

LD 1826 An Act To Encourage the Proper Disposal of Unused PUBLIC679 Page 242 
Pharmaceuticals 

LD 1890 An Act To Ensure Disclosure of Prescription Drug PUBLIC667 Page 246 
Prices 
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Not Enacted 

LD59 

LD535 

LD585 

LD713 

LD 1666 

LD 1713 

LD 1720 

Enacted 

LD159 

LD584 

LD 1640 

LD 1642 

LD 1685 

LD 1884 

An Act to Adjust MaineCare Reimbursement Rates 

An Act To Strengthen Health Data Information and 
Health Planning 

An Act to Establish a Statewide Primary and 
Preventive Health Care Program 

An Act to Support Health Care Safety Net Programs 

Resolve, To Require Cost Neutrality and 
Appropriateness of Assisted Living Medication 
Con rs es 

Resolve, To Establish the Commission To Study 
Access to Prescription Medication for Persons with 
Mental Illness 

An Act To Ensure the Lowest-priced Prescription 
Drugs for Maine Seniors 

Health Data 

An Act To Refine the Criteria for Issuing a 
Certificate of Need 

An Act To Strengthen the Maine Certificate of Need 
Act of2002 

An Act To Provide Accurate Vital Records for 
Adults in Maine 

An Act To Provide an Exemption to the Laws 
Governing Patient Confidentiality Regarding Certain 
Former Patients of the State Mental Institutions 

An Act To Improve Awareness of Meningococcal 
Disease 

An Act To Strengthen the Enforcement Provisions of 
the Maine Health Data Organization 

ONTP Page 222 

ONTP Page 225 

ONTP Page 226 

ONTP Page 227 

ONTP Page 233 

ONTP Page 237 

ONTP Page 237 

PUBLIC 514 Page 223 
EMERGENCY 

PUBLIC 621 Page 225 

PUBLIC 585 Page 232 

PUBLIC 563 Page 233 

PUBLIC 581 Page 234 

PUBLIC 659 Page 245 
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Not Enacted 

LD535 

LD585 

Enacted 

LD 1341 

LD 1681 

LD 1695 

LD 1747 

LD 1748 

LD 1867 

LD 1890 

Not Enacted 

LD59 

An Act To Strengthen Health Data Information and 
Health Planning 

An Act to Establish a Statewide Primary and 
Preventive Health Care Program 

Medicaid 

Resolve, Directing the Department of Human 
Services To Adopt Rnles To Reduce Regulatory 
Burdens on Home Health Agencies while 
Maintaining Budget Neutrality 

An Act To Make Principles of Reimbnrsement for 
Intermediate Care Facilities for the Mentally 
Retarded Major Substantive Rules 

An Act To Ensure Compliance with Federal 
Medicaid Requirements 

An Act To Amend the Medicaid Drug Rebate 
Program and the Elderly Low-cost Drug Program 

An Act To Amend the Rule-making Authority of the 
Department of Human Services to Ensure Cost
effective Operation of State Medical Services 
Programs and Compliance with Federal 
Requirements 

Resolve, Regarding Legislative Review of Chapter 
101: MaineCare Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, 
a Major Substantive Rule of the Department of 
Human Services 

An Act To Ensure Disclosure of Prescription Drug 
Prices 

An Act to Adjust MaineCare Reimbursement Rates 

ONTP Page 225 

ONTP Page 226 

RESOLVE 109 Page 230 
EMERGENCY 

PUBLIC 684 Page 234 

PUBLIC 613 Page 235 

PUBLIC 611 Page 238 

PUBLIC 612 Page 239 
EMERGENCY 

RESOLVE 135 Page 244 
EMERGENCY 

PUBLIC 667 Page 246 

ONTP Page 222 
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LD 1641 

LD 1811 

Enacted 

LD156 

LD 175 

LD 1642 

LD 1867 

Not Enacted 

LD 1713 

Enacted 

LD1681 

An Act To Reqnire That Rules Pertaining to 
Reimbursement for Services for Child Development 
Services Be Major Substantive Rules 

Resolve, To Ensure Access to Life-sustaining 
Pharmaceuticals 

Mental Health 

An Act to Require that Patients in Private Mental 
Hospitals Be Afforded the Same Rights As Patients in 
State Mental Institutions 

Resolve, To Allow MaineCare Reimbursement for 
Licensed Marriage and Family Therapists To 
Provide Services to Child Protective Services Clients 
and Adult Protective Services Clients 

An Act To Provide an Exemption to the Laws 
Governing Patient Confidentiality Regarding Certain 
Former Patients of the State Mental Institutions 

Resolve, Regarding Legislative Review of Chapter 
101: MaineCare Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, 
a Major Substantive Rule of the Department of 
Human Services 

Resolve, To Establish the Commission To Study 
Access to Prescription Medication for Persons with 
Mental Illness 

ONTP Page 232 

ONTP Page 241 

PUBLIC 649 Page 222 
EMERGENCY 

RESOLVE 107 Page 224 

PUBLIC 563 Page 233 

RESOLVE 135 Page 244 
EMERGENCY 

ONTP Page 237 

Mental Retardation and Other Developmental Disabilities 

An Act To Make Principles of Reimbursement for 
Intermediate Care Facilities for the Mentally 
Retarded Major Substantive Rules 

PUBLIC 684 Page 234 
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LD 1739 

LD 1867 

Not Enacted 

LD 1291 

LD 1621 

LD 1709 

Enacted 

LD 1747 

LD 1826 

LD 1890 

Not Enacted 

LD 1720 

LD 1811 

An Act To Clarify the Reqnirements of the 
Behavioral Treatment and Safety Device Review 
Teams for Persons with Mental Retardation or 
Antism 

Resolve, Regarding Legislative Review of Chapter 
101: Maine Care Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, 
a Major Substantive Rule of the Department of 
Human Services 

An Act To Establish a System of Advocacy and 
Oversight To Benefit Persons with Mental 
Retardation and Autism 

An Act To Amend the Structure of the Office of 
Advocacy 

An Act To Clarify Financial Management 
Procedures at the Maine Developmental Disabilities 
Council 

Prescription Drugs 

An Act To Amend the Medicaid Drug Rebate 
Program and the Elderly Low-cost Drug Program 

An Act To Encourage the Proper Disposal of Unused 
Pharmaceuticals 

An Act To Ensure Disclosure of Prescription Drug 
Prices 

An Act To Ensure the Lowest-priced Prescription 
Drugs for Maine Seniors 

Resolve, To Ensure Access to Life-sustaining 
Pharmaceuticals 

PUBLIC 564 Page 238 

RESOLVE 135 Page 244 
EMERGENCY 

ONTP Page 229 

ONTP Page 231 

INDEF PP Page 236 

PUBLIC 611 Page 238 

PUBLIC 679 Page 242 

PUBLIC 667 Page 246 

ONTP Page 237 

ONTP Page 241 
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Enacted 

LD 1066 

Not Enacted 

None 

Enacted 

LD159 

LD584 

LD616 

LD 1090 

LD 1631 

LD 1640 

LD 1685 

LD 1830 

Not Enacted 

LD585 

LD713 

Public Assistance 

Resolve, To Establish a Committee To Examine 
Issues Relating to the Administration of Municipal 
General Assistance 

Public Health 

An Act To Refine the Criteria for Issuing a 
Certificate of Need 

An Act To Strengthen the Maine Certificate of Need 
Actof2002 

Resolve, To Improve the Quality of Health Care 

Resolve, To Promote Recruitment aud Retention of 
Direct Care Workers in Long-term Care in Maine 

An Act To Prohibit the Sale of Water Containing 
Nicotine 

An Act To Provide Accurate Vital Records for 
Adults in Maine 

An Act To Improve Awareness of Meningococcal 
Disease 

Resolve, Regarding Legislative Review of Portions of 
Chapter 16: Foster Home Licensing Rule Regarding 
Smoking by Foster Parents, a Major Substantive 
Rule of the Department of Human Services 

An Act to Establish a Statewide Primary and 
Preventive Health Care Program 

An Act to Support Health Care Safety Net Programs 

RESOLVE 116 Page 228 

PUBLIC 514 Page 223 
EMERGENCY 

PUBLIC 621 Page 225 

RESOLVE 118 Page 227 

RESOLVE 113 Page 228 

PUBLIC 623 Page 231 

PUBLIC 585 Page 232 

PUBLIC 581 Page 234 

RESOLVE 134 Page 244 

ONTP Page 226 

ONTP Page 227 
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LD 1127 An Act To Reqnire Fire-safe Cigarettes in the State ONTP Page 229 

LD 1720 An Act To Ensnre the Lowest-priced Prescription ONTP Page 237 
Drngs for Maine Seniors 

LD 1823 Resolve, Extending the Reporting Deadline for the INDEFPP Page 242 
Commission To Stndy Pnblic Health 

Substance Abuse 

Enacted 

LD611 An Act To Obtain Snbstance Abnse Services for PUBLIC561 Page 226 
Y onth in Need of Services 

Not Enacted 

None 

Tobacco/Smoking/Nicotine 

Enacted 

LD 1631 An Act To Prohibit the Sale of Water Containing PUBLIC623 Page 231 
Nicotine 

LD 1830 Resolve, Regarding Legislative Review of Portions of RESOLVE134 Page244 
Chapter 16: Foster Home Licensing Rnle Regarding 
Smoking by Foster Parents, a Major Snbstantive 
Rnle of the Department of Hnman Services 

Not Enacted 

LD 1127 An Act To Reqnire Fire-safe Cigarettes in the State ONTP Page 229 
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LD59 

Joint Standing Committee on Health and Human Services 

An Act to Adjnst MaineCare Reimbnrsement Rates 

Sponsor(s) 
LAVERRIERE-BOUC 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 59 proposed to direct the Department of Human Services to adopt rules to raise reimbursement rates for health 
care professionals in the MaineCare program by 20% the rates in effect on January 1, 2003, subject to a cap at the 
usual and customary rates in effect on January 1, 2003. 

Committee Amendment "A" (H-671) proposed to change the effective date of the proposed increased 
reimbursement rates for the MaineCare program from January 1, 2004 to October 1, 2004. 

LD73 An Act to Make the Children's Ombudsman Program an 
Independent Office 

Sponsor(s) 
LAVERRIERE-BOUC 

BRYANT 

Committee Report 
RECEIVED BY 
CLERKPUR TO 

JTRULE309 

Amendments Adopted 

DIED BETWEEN 
BODIES 

LD 73 proposed to remove from the Executive Department the ombudsman program that handles child welfare 
inquiries and complaints and proposed to maintain the current duties of the ombudsman program. 

House Amendment "A" (H-650) proposed to require the Department of Administrative and Financial Services 
to administer and monitor the contract for child welfare ombudsman services. This amendment proposed to add 
an appropriations and allocations section to the bill. This amendment also proposed to make technical changes to 
the bill. 

House Amendment "B" (H-841) was presented on behalf of the Committee on Bills in the Second Reading to 
proposed to incorporate changes made to the Maine Revised Statutes, Title 22, section 4087-A, subsection 4 by 
Public Law 2003, chapter 20, Part EEE, section 1. 

LD156 An Act to Require that Patients in Private Mental Hospitals Be 
Afforded the Same Rights As Patients in State Mental Institutions 

Sponsor(s) 
BENNETTR 

Committee Report 
OTP-AM 

Amendments Adopted 
S-482 

PUBLIC649 
EMERGENCY 

LD 156 proposed to require the Commissioner of Human Services to adopt routine technical rules to provide the 
same enhancement and protection of rights for patients receiving services from a private hospital for the treatment 
of mental illness that is provided under existing law and rule for patients receiving services from the Department 
of Behavioral and Developmental Services, from a state mental health institute or from a private mental health 
institution under a contract with the state to receive involuntary patients. 
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Committee Amendment "A" (S-482) proposed to replace the bill. The amendment proposed to require the 
Commissioner of Human Services to adopt routine technical rules by August 1, 2004 to protect the rights of adult 
patients receiving mental health services in hospitals that are nonstate mental health institutions and are not 
subject to the grievance procedures of the Department of Behavioral and Developmental Services. It proposed to 
require the Commissioner to hold a public hearing before adopting the rules. The amendment proposed to require 
that the rights protected under the rules to be consistent with the rights of recipients of mental health services that 
are applicable in other settings, including the same opportunity for hearing and type of hearing that is provided 
under Department of Behavioral and Developmental Services rules. The amendment proposed to provide for 
delegation of authority for hearing grievances from the Department of Human Services to the Department of 
Behavioral and Developmental Services. The amendment proposed to designate the decision of the Department 
of Behavioral and Developmental Services as final agency action for purposes of appeal to court. The amendment 
proposed to add an emergency preamble and an emergency clause. 

Ena.cted Law Summary 

Public Law 2003, chapter 649, requires the Commissioner of Human Services to adopt routine technical rules by 
August 1, 2004 to protect the rights of adult patients receiving mental health services in hospitals thatare nonstate 
mental health institutions and are not subject to the grievance.procedures of the Department ofBehavioral and 
Developmental Services. It requires the Commissioner to hold apublic hearing before adopting the rules; The 
lllw also requires that the rights protected under the rules be cc\nsistent with the rights of recipients of mental 
health services that are applicable in other settings, including the same opportunity forbearing andtype ofhearing 
that is provided under D~partment of Behavioral and Developmental· Services rules. TheJ~w provides for 
delegation of authority for hearing. grievances from the Department of Human Services to the J)epartment of 
Behavioral and Developmental Services and designates the decision ofthe Department of Behavioral and 
Developmental Services as final agency action for purposes c\fappeal to court. 

Public Law 2003, chapter 649was enacted as an emergency effectiveApril22, 2004. 

LD159 An Act To Refine the Criteria for Issuing a Certificate of Need 

Sponsor(s) 
TURNER 
DUGAY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-363 

PUBLIC514 
EMERGENCY 

LD 159 proposed to require that applications for certificates of need be judged in reference to the state health 
plan, data from the Maine Health Data Organization and other data available to the Commissioner of Human 
Services. It proposed to require that particular weight be given to information that the proposed health care 
services are innovations in high quality health care delivery and that the facility proposing the new health services 
is designed to provide excellent quality health care. 

Committee Amendment "A" (S-363) proposed to retain the provisions of the bill that require applications for 
certificates of need be judged in reference to the state health plan, data from the Maine Health Data Organization 
and other information available to the Commissioner of Human Services. It also proposed to retain the provisions 
that require that particular weight be given to information that the proposed health care services are innovations in 
high quality health care delivery and that the facility proposing the new health services is designed to provide 
excellent quality health care. It proposed to update the bill language to reflect amendments to the certificate of 
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need Jaw enacted in 2003. It proposed to add language permitting the Department of Human Services to approve 
a nursing facility project if the project has been recommended for conditional approval prior to February 15, 2004, 
the project complies with other state rules and federal regulations and the project demonstrates cost-neutrality 
using savings obtained from the purchase of beds from the Maine Health and Higher Education Facilities 
Authority and approved by the Department of Human Services. The amendment proposed to direct the 
Department of Human Services to report to the Joint Standing Committee on Health and Human Services 
regarding funding nursing facility projects under the Maine Revised Statutes, Title 22, section 334. The 
amendment proposed to add an emergency preamble and an emergency clause. 

Enacted Law Summary 

Public Law 2003, chapter 514 requires applications for certificates ofneed to be judged in reference to.the state 
health plan, data from the Maine Health Data Organization and other information available to the Commissioner 
of Huroan Services. It requires that particular weight be given to information that the proposed health care 
services are innovations in high quality health earn delivery and that the facility proposing the new health services 
is designed to provide ex.cellent quality health care. It permits the Department of Human Services to approve a 
nursing facility project ifthe project has beenrecommended for conditional approval prior to February 15, 2004, 
complies with other state rules andfederal regulations and demonstrates cost-neutrality nsing savings obtained 
.from the purchase of beds from the Maine Health and Higher Education Facilities Authority and approved by the 
Department of Human Servicesc .The law directs the Department ofHuman Services to report to the Jo.int 
Standing Committee on Health and Huroan Services regard.ing funding nursing facility projects under the Mai.ne 
;Revised Statutes, Title 22, section 334. 

P_ublicLaw'.2003, chapter ~14 was enacted as an emergency !lleasure effective Februaryll, 2004. 

LD 175 Resolve, To Allow MaineCare Reimbursement for Licensed 
Marriage and Family Therapists To Provide Services to Child 
Protective Services Clients and Adult Protective Services Clients 

Sponsor(s) 
PATRICK 
BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-675 

RESOLVE107 

LD 175 proposed to allow licensed marriage and family therapists to be eligible for MaineCare reimbursement for 
counseling services whenever licensed professional counselors or licensed clinical professional counselors are 
eligible for reimbursement for those services. 

Committee Amendment "A" (H-675) proposed to replace the bill and make it a resolve. The amendment 
proposed to require the Department of Human Services to amend its MaineCare rules to allow licensed marriage 
and family therapists to provide services to children or adults referred by the Bureau of Child and Family Services 
or the Bureau of Elder and Adult Services. The amendment proposed to require the Department of Human 
Services to report to the joint standing committee of the Legislature having jurisdiction over health and human 
services matters by January 31, 2005 regarding the implementation and initial impact of this rule change. 

Enacted Law Summary 

'Resolve 2003, chapter 107 requires the Department of Human Ser\'iees to amend its MaineCare rules to allow 
licensed marriage and family therapists to provide assessment, counseling .and therapeutic services to childr_en or 

-- - - . --
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adults referred by the Bureau of Child and Family Services or the Bureau of Elder and Adult Services. The 
resolve requires the Department of Human Services to report to the joint standing committee of the Legislature 
having jurisdiction over health and human services matters by January 31, 2005 regarding the implementation and 
initial impact of this rule change. 

LD535 An Act To Strengthen Health Data Information and Health 
Planning 

Sponsor(s) 
TURNER 
DUDLEY 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 535 proposed to establish the State Health Planning Commission to adopt a statewide comprehensive health 
plan by November 1, 2003 and every 2 years thereafter and to report to the Legislature and the Department of 
Human Services once every 2 years. The bill proposed to require the Maine Health Data Organization to work 
with other organizations to evaluate health outcomes and clinical pathways. It also proposed to require the Maine 
Health Data Organization to collect data on total health care system utilization, costs and revenues and to release 
information to the public in a user-friendly manner. 

LD584 An Act To Strengthen the Maine Certificate of Need Act of 2002 

Sponsor(s) 
TRAHAN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-816 

PUBLIC621 

LD 584 proposed to increase the applicability of the certificate of need law to health care facilities, regardless of 
ownership. It proposed to repeal provisions for subsequent review following approval of a certificate of need. 
The bill proposed to expand the scope of the periodic reports to the Department of Human Services by an 
applicant who has been granted a certificate of need. It proposed to exempt from the certificate of need process 
the conversion by a critical access hospital of banked hospital beds to swing beds. 

Committee Amendment "A" (H-816) proposed to replace the bill. It proposed to extend the exemption from 
certificate of need applicable to critical access hospitals converting swing beds to hospitals in the process of 
becoming critical access hospitals and to clarify that the exemption applies to licensed acute care beds. 

EnaptedLaw Sultlmary 

Pllblic;La~ 2003,•f~!lPter 621 extends the exemption frorb_ certiJ.icate cif needappJicabl~t? cdtibaFaccess 
hqspitll.lsc911verting swing be~sto hospitll.ls in the process of becomiµg cpticalaccess hospitals and Clllrif\es that 
the exemption applies to licensed acute care beds; · · · 
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LDSSS 

Joint Standing Committee on Health and Human Services 

An Act to Establish a Statewide Primary and Preventive Health 
Care Program 

Sponsor(s) 
TRAHAN 

HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 585 proposed to establish a statewide primary and preventive health care program, a Medicaid waiver 
program to serve children and adults with family incomes up to 300% of the federal poverty level, subject to 
adjustment by the Commissioner of Human Services in order to maximize coverage and prevent overspending by 
the program. The program proposed to include an Internet resource guide and health weeks twice per year to 
promote good health and encourage enrollment in the program. The program proposed to include an advisory 
committee to advise the Department of Human Services on consumer copayments and premiums. The bill 
proposed to require administration of the program to be coordinated and integrated with the MaineCare program. 
The bill proposed to require 4 public hearings on a statewide basis prior to the operation of the program. The bill 
proposed to require quarterly fiscal reports. The bill proposed to require the waiver application to be filed by 
January 1, 2004. 

LD611 An Act To Obtain Substance Abuse Services for Youth in Need of 
Services 

Sponsor(s) 
ROTUNDO 

Committee Report 
OTP-AM 

Amendments Adopted 
S-400 

PUBLIC561 

LD 611 proposed to allow the Department of Behavioral and Developmental Services to provide alcohol and drug 
treatment services to a minor on the request of the minor's parent. It proposed to require services provided upon 
request of the parent to be as intensive as services provided to a minor on a voluntary basis. 

Committee Amendment "A" (S-400) proposed to replace the bill. The amendment proposed to refine the 
definition of "youth in need of services" to include in the definition a child who is abusing alcohol or drugs and is 
at risk of serious harm as a result. The amendment proposed to require the Department of Human Services to 
include in its annual report on youth in need of services information on the number and characteristics of youth 
who refuse services and to share that information with the Department of Behavioral and Developmental 
Services, Office of Substance Abuse. The amendment proposed to require the Office of Substance Abuse to 
increase training for substance abuse services providers and Youth in Need of Services Program providers in 
methods to engage reluctant youth; to create incentives for providers to increase recruitment and retention of 
reluctant adolescent clients; to provide information to help providers increase services for parents of adolescent 
clients; to conduct outreach and education to help parents of children who are abusing drugs to locate resources; 
and to report by October 1, 2004 to the Joint Standing Committee on Health and Human Services. 

Enacted Law Summary · 

Public Law 20()3, chapt()r561 amends the definition of "youth in need of services" td include in thedefinition a 
child who is. abusing al.coho! or drugs and is at risk of serious harm as a result. The law requires t.he. :Department 
of Human Services to include in its annual report on youth in need of services information on the number and 
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characteristics of youth who refuse services and to share that information with the Department of Behavioral and 
Developmental Services, Office of Substance Abuse. The law requires the Office of Substance Abuse to increase 
training for substance abuse services providers and Youth in Need of Services Program providers in methods to 
engage reluctant youth; to create incentives for providers to increase .recruitment and retention of reluctant 
adolescent clients; to provide information to help providers increase. services for parents of adolescent clients; to 
conduct outreach and education to help parents of children who are abusing drugs to locate resources; and to 
report by October 1,·2004 to the Joint Standing Committee onHealth and Huma.n Servicesc 

LD616 Resolve, To Improve the Quality of Health Care 

Sponsor(s) 
PENDLETON 

RICHARDSON J 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-427 

RESOLVE118 

LD 616 proposed to impose minimum staffing requirements for nurse-to-patient staffing on all hospitals with an 
increase of nurses required based on the acuity of the patients. The bill proposed to direct the Department of 
Human Services to adopt rules, which are classified as major substantive rules, for establishing an acuity-based 
patient classification system in hospitals. 

Committee Amendment "A" (S-427) was the majority report of the committee. It proposed to direct the Maine 
Quality Forum Advisory Council to review direct-care registered nurse staffing levels in general, acute and 
specialty care hospitals, the issue of minimum staffing ratios for direct-care registered nurses in hospitals and the 
rules of the Department of Human Services on direct-care registered nurse staffing. It proposed to direct the 
council to report to the joint standing committee of the Legislature having jurisdiction over health and human 
services matters on its review under this section and any recommendations from the council by January 15, 2005. 

-- --- -- -- -----

Enacted I.aw $.unrmgry 

Res()lve '.2003, c:hapte(!lll ·directs the :Maine Quality Forum ;\d\'isory Council t9 review dired "Care rl'gistered .· 
11urse.siaf:ijng Jeyels •in general, llCl!\e ~nd specialty .care .h<Jspitals, ·the issue of.mininm!ll staffing ratios for directc · 
care registered nurses .in hospitals and.the rules of the Department of Human Services ()n din~ct-careregistered 
nurse staffing ... 'f!i~ cou11cilis direct()dto report to the joint standingco1111Ilittee ofth~ Legislature having 
illfi~diction.oyerp.ealth .. 311dhUilllln servicl's.ma(ters pn its review under this section and.311yre.connnendations 
from the council by)at1iilll)' 15, 2005. . . . 

LD713 An Act to Support Health Care Safety Net Programs ONTP 

Sponsor(s) 
MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

LD 713 proposed to provide funding for the Bureau of Health, within the Department of Hillilan Services, to 
make grants to federally qualified health centers, Indian Health Service - supported centers and the Maine Primary 
Care Association to support health care safety net programs. The additional funding would have been offset by an 
increase in the cigarette tax from $1 to $1.05 per pack. 
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Joint Standing Committee on Health and Human Services 

Resolve, To Establish a Committee To Examine Issues Relating to 
the Administration of Municipal General Assistance 

Sponsor(s) 
DUDLEY 

BRENNAN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-738 

RESOLVE116 

LD 1066 proposed to increase the temporary maximum levels for municipal general assistance from a level based 
on fair market rents to a level based on rents adjusted by established maximum levels of assistance for food. The 
bill proposed to require the Department of Human Services to reimburse municipalities for the increased 
expenditures associated with the bill in 2004 and to adopt rules to equitably distribute the costs beginning in 2005. 

Committee Amendment "A" (H-738) proposed to replace the bill and make it a resolve. The amendment 
proposed to require the Department of Human Services to convene a general assistance committee composed of 
persons interested in the administration of municipal general assistance. The amendment proposed to direct the 
committee to make policy recommendations regarding general assistance and to report its recommendations to the 
joint standing committee of the Legislature having jurisdiction over human services matters, with a progress 
report by January 15, 2005 and a final report by January 15, 2006. It also proposed to authorize the joint standing 
committee to report out legislation to the Second Regular Session of the 122nd Legislature based on the report of 
the general assistance committee. 

Enacted Law Summary 

Resolve 2003, ch~pter 116r~quiresthe Departµientof Hmnan Services. to ~onvene a general assistance committee• 
composed ofpersonsiilterested in the administratio11 of municipal ge11eral assistance; The resolve directs tlie . 
committee to make policy recommendatj(lns regan;ling general assistance and t(l report submit a. progress report 
by Jani:tary 15., 2005 andfmal recommend.ations to the joint standing coµimittee ?ftlie Legislatl)re haviilg 
jurisdicti<:m over hUillllll s.ervicesllll\tters by fanuaryl5, 2006. Theresolvealso autli<>rizes thejointstanding •.. 
committee to report outl~gislation .t9 the. Second Reg11lar Session ofthe .. 122nct Legisliture based on the report df 
the general assistance committee. · · · · 

LD 1090 Resolve, To Promote Recruitment and Retention of Direct Care 
Workers in Long-term Care in Maine 

Sponsor(s) 
EDMONDS 

LAVERRIERE-BO UC 

Committee Report 
OTP-AM 

Amendments Adopted 
H-743 KANE 
S-402 

RESOLVE113 

LD 1090 proposed to provide funds to increase compensation to direct care workers and create demonstration 
grants for retention of direct care workers in nursing facilities, residential care facilities and home health care. 
The resolve also proposed to direct the Department of Human Services to study wages, benefits and 
reimbursement for these workers and report back to the Second Regular Session of the 121st Legislature. 
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Committee Amendment "A" (S-402) proposed to replace the resolve. It proposed to require continuing work on 
the recruitment and retention of direct care workers and to provide for a report by January 15, 2005 to the joint 
standing committee of the Legislature having jurisdiction over health and human services matters. 

House Amendment "A" to Committee Amendment "A" (H-743) proposed to clarify that the joint standing 
committee of the Legislature having jurisdiction over health and human services matters has authority to report 
legislation to the First Regular Session of the 122nd Legislature. 

Enacted law Summary 

Resolve 2003, chapter 113 requires continuing work on the recruitment and retention of direct care workers and 
provides for.a report by January 15, 2005 to the joint standing committee ofthe Legislature having jurisdiction 
over health and human services matters. It authorizes the joint standing committee to report legislation to the 
First Regular Session of the 122nd Legislature, 

LD 1127 An Act To Require Fire-safe Cigarettes in the State 

Sponsor(s) 
BULL 

EDMONDS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1127 proposed to provide that, beginning January 1, 2004, only cigarettes that meet the standards of fire-safe 
cigarettes as established by the State Fire Marshal may be offered for sale in this State. 

LD 1291 An Act To Establish a System of Advocacy and Oversight To 
Benefit Persons with Mental Retardation and Autism 

Sponsor(s) 
MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1291 proposed to repeal and reestablish the Consumer Advisory Board that was established by the community 
consent decree for persons with mental retardation or autism. The bill proposed to extend the responsibilities of 
the board to serve individuals who are clients of the Department of Behavioral and Developmental Services but 
not members of the class covered by the community consent decree. It also proposed to amend the duties of the 
Department of Behavioral and Developmental Services, Office of Advocacy and to require the board and the 
office to work cooperatively with each other. 
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LD 1341 

Joint Standing Committee on Health and Human Services 

Resolve, Directing the Department of Human Services To Adopt 
Rules To Reduce Regulatory Burdens on Home Health Agencies 
while Maintaining Budget Neutrality 

Soonsor(s) 
KANE 

EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-695 

RESOLVE109 
EMERGENCY 

LD 1341 proposed to direct the Department of Human Services to amend the rules regarding medical assessment 
for long-term care services reimbursed under the MaineCare program as they pertain to assessments for home 
health care services in order to streamline the process, eliminate unnecessary regulatory burdens and utilize 
appropriate assessment mechanisms being used for other purposes or programs. The rules were proposed to be 
designated as routine technical rules. 

Committee Amendment "A" (H-695) proposed to add emergency language to the resolve. It proposed to direct 
the Department of Human Services to adopt rules regarding medical assessment for home health care services 
under Rule Chapter 101, the MaineCare Benefits Manual, Ch. II - Section 40. The rules were proposed to allow 
the initial assessment period to move from no less than 60 days to no more than 120 days. The amendment 
proposed that the rule must be cost neutral. The amendment proposed to require a report by April 1, 2005. The 
amendment also proposed to change the title. 

Enac.ted Law Su111111ary 

Reso!Ve 2003, chapter 109 directs the Ilepari:ment of Human Services to adoptrt:tlesregardillgmedical 
ass.essmentfor.home health care .services undt;r Rllle •. Chl!pter 1.01, thti Maine(:arellenefjts Manual,. Ch. II -
Secticm.40; /I'he rules may move the.initial assess1llentpe>riod from no less than 60.days to no more than 120 
days, The n~slllting rule mustbe cost neutral; .The law requires a report by Aprill; 2005 to the .Health and 
Hnillan Servic.e.s Committee. 
. .. - -

Resolve 2003, chapter 109 was enacted a; ll!leme.rgency1neasure,.·effectiveJY[arch10,:Z()o4/·. 

LD 1563 An Act Regarding Standard Contracts for Assisted Living Services 

Sponsor(s) 
KANE 

WESTON 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC546 

LD 1563 proposed to provide that a contract or agreement for assisted living services must contain the provisions 
designated as required in the standardized contract adopted by the Department of Human Services by rule 
pursuant to Public Law 1999, chapter 731, Part BBBB, section 5 and that it may contain other provisions that do 
not violate a state law or rule or federal law or regulation. 

230 • Health and Human Services Office of Policy and Legal Analysis 



Joint Standing Committee on Health and Human Services 

Enacted Law Summary 

Public Law 2003, chapter 546 provides that a contract or agreement for assisted living services mnst contain the 
provisions designated as required in the standardized contract adopted by the Department of Human Services by 
rule pursuant to Public Law 1999, chapter 731, Part BBBB, section 5 and may contain other provisions that do not 
violate a state law or rule or federal law or regulation. 

LD 1621 An Act To Amend the Structure of the Office of Advocacy 

Sponsor(s) 
BRENNAN 

KANE 

Committee Report 
ONTP MAJ 
OTP MIN 

Amendments Adopted 

ONTP 

LD 1621 proposed to amend the structure and administration of the Office of Advocacy in the Department of 
Behavioral and Developmental Services. The bill proposed to require the Office of Advocacy to provide adult 
protective services as described in the Maine Revised Statutes, Title 22, section 3473. The bill also proposed to 
create the position of Director and eliminate the position of Chief Advocate within the Office of Advocacy. The 
bill proposed to require the department to study the effectiveness of the amended structure of the office and to 
submit its recommendations to the Joint Standing Committee on Health and Human Services by July 1, 2004. 

LD 1631 An Act To Prohibit the Sale of Water Containing Nicotine 

Sponsor(s) 
MARTIN 

KOFFMAN 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-436 

PUBLIC623 

LD 1631 proposed to prohibit the sale or possession of water laced with nicotine in this State and establish a fine 
of $500 for a first offense, $1,000 for a 2nd offense and $5,000 for a 3rd or subsequent offense. 

Committee Amendment "A" (S-436) was the majority report of the committee. The amendment proposed to 
replace the bill. It proposed to prohibit selling, furnishing or giving away nicotine water, which is water with 
added nicotine or an alkaloid of nicotine. It proposed to reorganize the penalty provisions from the bill. 

En4ctetlLaw Summdry 
. . . . ~ 

PubMcLaw2003,chapter 623 prohibits selling, fumishingpr givjllf>;aw~ynicotine water, whicl!is waterwitli· 
adde.d nicotine or an alkaloid of nicotine; It specifies fines of $5o0for a first offense, $1,000 for a second offense 
tand $5;000 for a third or subsequent.offense; 
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LD 1640 

Joint Standing Committee on Health and Human Services 

An Act To Provide Accurate Vital Records for Adults in Maine 

Sponsor(s) 
BRUNO 

Committee Report 
OTP-AM 

Amendments Adopted 
H-739 

PUBLIC585 

LD 1640 proposed to require the State Registrar of Vital Statistics to amend a birth certificate to reflect the 
identity of the biological parent of the subject of the birth certificate when the state registrar receives proof based 
on testing of deoxyribonucleic acid, DNA, that a person is a biological parent of the subject of the certificate of 
birth and receives written consent from that biological parent. 

Committee Amendment "A" (H-739) proposed to replace the bill. The amendment proposed to retain the 
provision of the bill that authorizes the State Registrar of Vital Statistics to amend a birth certificate to include 
identification of a biological parent whose parentage is based on the results of DNA testing. The amendment 
proposed to clarify that this authorization applies only to the birth certificates of persons 18 years of age or older. 
The amendment proposed to retain the provision of the bill that requires written consent of the biological parent to 
be named on the amended birth certificate. The amendment also proposed to add the following requirements for 
obtaiillng an amended birth certificate: notarized consent of the biological parent and the subject of the birth 
certificate; notarized DNA testing results; notarized documentation of the chain of custody of the samples used in 
DNA testing; and DNA testing of a type generally acknowledged as reliable conducted by a laboratory approved 
by a federally designated accreditation body. 

Enacte1fLaw Summary 

Publfo Law 2003, chapter585 a11thorizestheState Registrar ofVita!Statisticsto amend a birth certificate to 
:inclrt.de identification of a biological parent whose parentage is bas~d ontheresults ,of DNA testiJig. The law 
specifies that this authorization applies onlyJo the birth certificates of persons 18 years ot age or older; The law 
specifies·the following requirements for obtainjng. an amended birth certificate: not,arized written consent of the 
biological parent and the subject ofthe birth certificate; notarized DNA testing results; notariZed documentation . , 
of the chainofcustody of the samples u~edin DNA testing; and D1'-)Atesthlg of atype generally acknowledg¢d ftS 
reliable conducted by a laboratory approved by a federally designated accreditation oody. · 

LD 1641 An Act To Require That Rules Pertaining to Reimbursement for 
Services for Child Development Services Be Major Substantive 
Rules 

Sponsor(s) 
CRAVEN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1641 proposed to require that rules adopted by the Commissioner of Education pertaining to reimbursement to 
providers of child development services to children and families under the Maine Revised Statutes, Title 20-A, 
chapter 307-A be major substantive rules. 
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LD 1642 

Joint Standing Committee on Health and Human Services 

An Act To Provide an Exemption to the Laws Governing Patient 
Confidentiality Regarding Certain Former Patients of the State 
Mental Institutions 

Sponsor(s) 
BRANNIGAN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-719 

PUBLIC563 

LD 1642 proposed to provide an exception to the laws governing patient confidentiality to allow the names of 
patients who died at the Augusta Mental Health Institute to be made available to the public. 

Committee Amendment "A" (H-719) proposed to expand the bill to cover patients who died at the Bangor 
Mental Health Institute and the Riverview Psychiatric Center, in addition to patients who died at the Augusta 
Mental Health Institute. The amendment also proposed to allow the date of death, in addition to the patient's 
name, to be made available to the public. The amendment proposed to add a requirement that the Department of 
Behavioral and Developmental Services adopt rules to govern the release of information regarding patients who 
died at the above-named institutions. The amendment also proposed to require the department to notify the public 
about the release of information and to maintain the confidentiality of information relating to a person whose 
surviving relatives object to disclosure. 

EnactedLaw Summary 

Public Law· 2003,chapter 563 .providd .·an exception ·to the laws gqvernjng patieJ}t·coiifidentiality to.allow the 
names and date of death. of patients who died at the Augusta Men.talHealth Institute, Bangor MenfalHealth 
Insti~te and the RiY:ervfew f's)'chiattk Center.to. be l11llde availa1Jle to the public.· Thelawreguir('>sthe 
Department of Behayiorijl andpevelopmenta!Servkestoadopt 1;11estogovem the relea~e ofinlol11Jiltion 
regarding patients who died at th~ above'named institutions:Jt also ;i-eguires the departmenttq,notifytbe .public 

0about the release of information ;and to maintain the confidentialityo ofinfonnation rel11ting·to a·pers0n.whose 
surviving relatives. o!Jject to public disclosure: · 

LD 1666 

LD 1666 

Resolve, To Require Cost Neutrality and Appropriateness of 
Assisted Living Medication Courses 

Sponsor(s) 
LERMAN 
DAGGETT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

On September 1, 2003, the Department of Human Services revised the content and duration of the course 
curriculum required for persons administering medications in assisted living settings. LD 1666 proposed to 
require the Department of Human Services to revise the course to ensure its appropriateness for the population 
served, and either to ensure cost neutrality or to provide reimbursement for the added costs from the effective date 
of this resolve. 
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LD 1681 

LD 1681 

Joint Standing Committee on Health and Human Services 

An Act To Make Principles of Reimbursement for Intermediate 
Care Facilities for the Mentally Retarded Major Substantive Rules 

Sponsor(s) 
DAGGETT 
DUDLEY 

Committee Report 
OTP-AM A 
OTP-AM B 
ONTP C 

Amendments Adopted 
H-811 KANE 
S-434 

PUBLIC684 

In July 2003, the Department of Human Services amended the principles of reimbursement for intermediate care 
facilities for persons with mental retardation to eliminate the provisions that permitted operators of intermediate 
care facilities for the mentally retarded to retain 75% of the savings achieved by an economically and efficiently 
run facility. LD 1681 proposed to establish that provision as law. 

Committee Amendment "A" (S-434) proposed to replace the bill and was the majority report. The amendment 
proposed to designate rules regarding principles of reimbursement in the MaineCare program for intermediate 
care facilities for persons with mental retardation as major substantive rules. 

House Amendment "A" to Committee Amendment "A" (H-811) proposed to remove the emergency preamble 
and the emergency clause from the amendment. 

Enacted Law Summary 

PublicLaw 2003; chapter 684 designates MaineCaremles regardin~principles ·ofreimbursement for.intermediate 
care facilities for persons withmentalretardation asmajorsubstaJJ.tiverules .. 

LD 1685 An Act To Improve Awareness of Meningococcal Disease PUBLIC581 

Sponsor(s) 
BRYANT 
PATRICK 

Committee Report 
OTP-AM 

Amendments Adopted 
S-418 

LD 1685 proposed to require each public or private postsecondary institution with a residential campus to provide 
vaccine information on meningococcal disease to each student on student health forms. The bill also proposed to 
require the joint standing committee of the Legislature having jurisdiction over health and human services matters 
to review this initiative in 2008 and to authorize the committee to report out legislation following its review. 

Committee Amendment "A" (S-418) proposed to replace the bill. The amendment proposed to require each 
public or private postsecondary educational institution with a residential campus to provide information on 
meningococcal disease and the meningococcal vaccine to each newly entering student who plans to live on the 
residential campus. The amendment proposed to add a provision to the bill to require that the information 
regarding the disease and vaccine include a statement directing the student to share the information with parents 
or guardians. The amendment also proposed to retain the provisions of the bill that require the joint standing 
committee of the Legislature having jurisdiction over health and human services matters to review this initiative 
in 2008 and authorize the committee to report out legislation following its review. 
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Enacted Law Summary 

Public Law 2003, chapter581 requires each public or private postsecondary educational.institution with a 
residential campus to provide information on meningococcal disease and the meningococcal vaccine to each 
newly entering student who plans to live on the residential campus. The law requires that the information 
regarding the. disease and vaccine include a statement directing the student to share the information with parents 
or guardians. The law also requires the joint standing committee of the Legislature having jurisdiction over health 
and human services matters to review this initiative by January 30, 2008 and authorizes the committee to report 
out legislation following its review. 

LD 1695 An Act To Ensure Compliance with Federal Medicaid 
Requirements 

Sponsor(s) 
DAGGETT 
CRAVEN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-433 

PUBLIC613 

LD 1695 proposed to clarify that for purposes of recovering overpayments to providers under the MaineCare 
program, overpayments do not include overestimates made as part of prospective interim payments, 3rd-party 
liability recovery, departmental administrative error or receivership fees or debt. The bill also proposed to clarify 
that if the Department of Human Services proves that records of goods or services are defective, it may impose a 
penalty or sanction, which may include total recoupment. 

Committee Amendment "A" (S-433) proposed to replace the bill. The amendment proposed to retain the 
provision of the bill defining "overpayment" and add an exclusion for certain routine adjustments of $2,500 or 
less. The amendment proposed to retain the provision on administrative appeals of informal reviews. The 
amendment proposed to clarify the use of existing and available records, limit the application of total recoupment 
and limit proof that services or goods were actually provided to situations in which the provider has proven by a 
preponderance of the evidence that the goods or services were medically necessary, MaineCare-covered goods or 
services. The amendment proposed to correct an error in current law that pertains to the Department of Human 
Services' terminating or suspending the participation of a provider in the MaineCare program. 

Enw.:ted Law Summary 

PubJic .Law200'.3, chapter 61~ .darifies.th.atfor.purposesqf recqyeriJ1g overpaymentstb1Jr()viders under the 
}.1aineCiire progi;~m,oveqiaypients do not~clude .overestillllltesmade as .I> art ofJ)rospect\yeii;teriffi payments, 
3rd:J)artY li.abilityrec1>:very,depa]illlental a~mi~jstratiye.e1T()rorr~cei"'ershi1Jfees9r4ebt •• 'J:'h~)llrwal~o.clarifies 
that if the Devartrl1ent()f H~.seryiSe~ pro,,,es .tl)atrecprdsof go0dsorser.vJces.are defe.,tiv~,itmaY impose a 
penalty or sanction, .\\'hich may ii;cludetqta}tecouppient>Th.eJaw def mes .''o.v(lrpayrru;nt'' and adds an ~xclusion 
fqr certainrou~e adjustment~ of $,2;50.9•()rless, Th.e la,\V clarjfiesJh.eus~ ofexisting,!U)da,vajla,We !ecords.,·limits 
theapplicatiou qftot~lrecoupi;nen( andJimitsproofthat seryiees .orgoods \1{1;)rea,~tual1y I'r9vidy~t9si1;qations in 
whi9h th.e vroviderhas prove11 byaprep()riderance o~the ~"'i.de11cethat the go()~~ or seryice~ \\'~emedically 
necessary, MaineCare-co,,,ered go()ds or syrvices. ,·.1'he !!1.w·cqrrects •an. error in currentiaw:thlit P(lrtains to the 
Department of Human Services' terminating .or suspending the participation of a provider in the MaineCare 
program. 
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LD 1706 

Joint Standing Committee on Health and Human Services 

An Act To Ensnre Appropriate Care and Custody of Children 

Sronsor(s) 
DOUGLASS 

CRAVEN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-466 

PUBLIC626 

LD 1706 proposed that the State would assert and maintain jurisdiction over any child orphaned in the State by 
domestic violence. Additionally, the bill proposed to require the Department of Human Services to develop 
procedures either through rulemaking or proposed legislation that would ensure a timely investigation, similar to 
that required in adoptions, with a guardian ad !item appointed for the child before permanent placement or 
visitation rights are ordered. The bill also proposed to require the Commissioner of Public Safety to adopt rules to 
aid in ensuring that the Department of Human Services is involved in a timely fashion. 

Committee Amendment "A" (S-466) proposed to replace the bill and change the title. The amendment 
proposed to authorize the Department of Human Services to provide short-term emergency services to children in 
the event of certain homicides and require the department to perform emergency assessments for temporary 
placements in those situations. The amendment proposed to direct the Office of the Attorney General to develop 
protocols for law enforcement for notification to the Department of Human Services, Bureau of Child and Family 
Services. The amendment proposed to direct the Department of Public Safety to develop a plan for providing 
criminal history record information and protection from abuse order information to the bureau when the bureau is 
performing an emergency assessment under the Maine Revised Statutes, Title 22, section 4023, subsection 8. 

Enacted Law Summary 
. . . 

PublicLaw 2003, ·chapter 626 auth0rizes. the Depa[lmentof Human Services to provide ·short-te~<:0mergency 
services to childr<:0n in the event of ce1tain homicides and r<:0quires the. department to gerf()rll1 e~rg~ncy ·. •. .· 
assessments fortemp.oraryplacemeuts in those situations. Thelawdirects the Office oftheAttorneyGeneralto 
develop protocols for law enforcementfor notification to the Depar!me11t()f HumaJ:l Servi.ces,. Bl1fe~u of Child and. 
Family Services. •The law· directs·•the Departmen.t of.Public. Safety to develop a plan forpr0viding cfiminalhistory 
record information and protection from abuse. ord(lr information to the bureauwhen the bureaujs performiilg an 
emergency asse.ssment under the Maine Revised Statutes, Title 22, section4023; subsection.8; · · 

LD 1709 An Act To Clarify Financial Management Procedures at the 
Maine Developmental Disabilities Council 

Sponsor(s) 
BROMLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-401 

INDEFPP 

LD 1709 proposed to authorize the Maine Developmental Disabilities Council to borrow funds in anticipation of 
receipt of its operating revenues from the federal government. It proposed to specify that such borrowing would 
be a legal obligation of the council and not a liability, debt or pledge of credit of the State of Maine. The bill also 
proposed to authorize the council to select its officers and to clarify that the council is a body corporate and politic 
and that council members are not personally liable for acts of the council. 
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Committee Amendment "A" (S-401) proposed to replace the bill. The amendment proposed to authorize the 
Maine Developmental Disabilities Council to borrow funds in anticipation of receipt of operating revenues and to 
clarify that such borrowing is authorized only under the following conditions: the borrowing must be for current 
operating expenses; it must be for a term not to exceed 13 months; and it must be for an amount not to exceed 
25% of the council's annual budget in the preceding fiscal year. The amendment proposed to retain the provision 
of the bill that specifies that any debt of the council is the legal obligation solely of the council and is not a 
liability, debt or pledge of the credit of the State or of any municipality or subdivision of the State. It also 
proposed to authorize the council to select its officers and to clarify that the council is a body corporate and politic 
and that members of the council may not be held personally liable for acts of the council. 

LD 1713 Resolve, To Establish the Commission To Stndy Access to 
Prescription Medication for Persons with Mental Illness 

Sponsor(s) 
BRENNAN 
DUDLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1713 proposed to establish the Commission to Study Access to Prescription Medication for Persons with 
Mental Illness. The resolve proposed to require the commission to study the following issues: limitations to 
access to prescription medication presented by the availability of treating psychiatrists in various counties in the 
State, whether medication is being prescribed in situations in which other mental illness interventions might be 
more appropriate, and whether prescriptive authority for psychotropic drugs should be extended to other health 
care professionals. 

LD 1720 An Act To Ensure the Lowest-priced Prescription Drugs for 
Maine Seniors 

Sponsor(s) 
TREAT 

LEMOINE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1720 proposed to prohibit a drug manufacturer from considering eligibility for the elderly low-cost drug 
program when determining eligibility for a patient assistance, drug access or drug discount program. 

LD 1726 An Act To Require Criminal History Checks Prior to Placement of 
Children by the Department of Human Services 

Sponsor(s) 
DOUGLASS 
WALCOTT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1726 proposed to require a person with whom a child in the custody or care of the Department of Human 
Services is to be placed to undergo a criminal history record check. As proposed, the department would be 
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responsible for ensuring the completion of the record check. The bill proposed that a child may not be placed 
with a person who has a history of abuse or neglect, defined in the Maine Revised Statutes, Title 22, section 4002, 
subsection 1 as "a threat to a child's health or welfare by physical, mental or emotional injury or impairment, 
sexual abuse or exploitation, deprivation of essential needs or lack of protection from these, by a person 
responsible for the child." 

LD 1739 An Act To Clarify the Requirements of the Behavioral Treatment 
and Safety Device Review Teams for Persons with Mental 
Retardation or Autism 

Sponsor(s) 
O'BRIEN J 

Committee Report 
OTP-AM 

Amendments Adopted 
H-720 

PUBLIC564 

LD 1739 proposed to establish a review team and requirements for prior approval of a behavioral treatment 
program involving the use of aversive or severely intrusive techniques for a child under 18 years of age with 
mental retardation or autism. 

Committee Amendment "A" (H-720) proposed to replace the bill. The amendment proposed to retain the 
provision of the bill that establishes a review team and requirements for prior approval of a behavioral treatment 
program involving the use of aversive or severely intrusive techniques for a child under 18 years of age with 
mental retardation or autism. The amendment proposed to add a provision that establishes the same review team 
and requirements for prior approval of the use of safety devices for a child under 18 years of age with mental 
retardation or autism. 

_Enacted Law Summary .. · 

Public Law2003, cbJlpter 564 ~stablish!'ls a reviewteatn and tequiieiJlentsfor prior approval of a behavioral· 
treatment program involving the use of aversive. or severely intrusive techniques for a child under 18 years of age 
with mental retardation or autism and for prior approvalofthe use of safety devices for a .child under 18 years of 
age with mental rntar<lation or autism 

LD 1747 An Act To Amend the Medicaid Drug Rebate Program and the 
Elderly Low-cost Drug Program 

Sponsor(s) 
CRAVEN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-778 

PUBLIC611 

LD 1747 proposed to make changes to the Medicaid drug rebate program and to the elderly low-cost drug 
program to clarify the out-of-pocket cost to participating members. 

Committee Amendment "A" (H-778) proposed to reorganize the law regarding basic, supplemental and 
catastrophic benefits in the elderly low-cost drug program. It proposed to add $2 to the recipient's copayment in 
the catastrophic program. 
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Enacted Law Summary 

Public Law 2003, chapter 611 makes changes to. the Medicaid drug rebate program and to the elderly low-cost 
drug program to clarify the out-of-pocket cost to participating members and adds $2 to.the recipient's copayment 
in the catastrophic program. 

LD 1748 An Act To Amend the Rnle-making Authority of the Department 
of Human Services to Ensure Cost-effective Operation of State 
Medical Services Programs and Compliance with Federal 
Requirements 

Sponsor(s) 
O'NEIL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-777 

PUBLIC612 
EMERGENCY 

LD 1748 proposed to provide the authority for 2 bureaus in the Department of Human Services to adopt rules 
having retroactive application. It proposed to allow the Bureau of Medical Services to do so to maximize revenue 
sources and to meet deappropriations. It proposed to allow the Bureau of Family Independence to do so to 
comply with federal regulations or to conform to the state plan as filed with the Federal Government. 

Committee Amendment "A" (H-777) proposed to provide the authority for 2 bureaus in the Department of 
Human Services, the Bureau of Medical Services and the Bureau of Family Independence, to adopt rules having 
retroactive application in certain specific circumstances for a period up to 8 calendar quarters. It proposed to 
allow the Bureau of Medical Services to do so to maximize available federal revenue sources through the federal 
Medicaid program or to conform to the state Medicaid plan. It proposed to allow both bureaus to make 
retroactive rules regarding the MaineCare, Temporary Assistance for Needy Families and food stamp programs to 
comply with federal regulations and to conform to the state plan as filed with the Federal Government. The rules, 
as proposed, would not be allowed to reduce or otherwise negatively affect reimbursement or other payments to 
providers that they are entitled to receive under previously applicable rules. Reimbursement or payment under the 
new rules would have to be equal to or greater than reimbursement under the old rules. The rules would not be 
allowed to reduce or otherwise negatively affect reimbursement or other payments, benefits or services that 
beneficiaries are entitled to have covered or paid under the old rules. Reimbursement or other payments, benefits 
or services under the amended rules would have to be equal to or greater than under the prior rules. The 
amendment proposed to require legislative approval for retroactive application of any rule that has an adverse 
financial impact on any MaineCare provider or member, Temporary Assistance for Needy Families program or 
food stamp recipient or beneficiary or recipient of any other program administered by the department. The 
amendment proposed to designate the rules as routine technical rules unless the underlying statutory authority for 
the rule already designates the rule as a major substantive rule. The amendment proposed to require the 
department to report on implementation and the effect of implementation by January 15, 2005 and 2006. Under 
the amendment, the authority to adopt rules having a retroactive application would be repealed on July 1, 2006. 

Enacted Law Summary 

Public L~w 2~3, ~hl!pter 612 provides· auipority fol'.2bureaus in •theDel1aTfine~tof Human Services; th~ Bureau ·, 
of Medical Services and the Bureau offainilyindepelldence,to ac!opt rulesljavlngretroactive applicationin 
certain specific circlJilStances for a period llP t() 8 cal!!ndar quarters. The.Bure,au()f 1V[edical Services may \idso 
to maximize available federal revenue sources through the federal Medicaid progl'am ()rto conform to the state 
Medicaid .plan. Both bureaus may make retroactive rules regarding the M11ineCare,Temporary Assistance.for< 
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Needy Families and food stamp programs to comply with federal regulations and to conform to the state plan as 
filed with the Federal Government. The rules may not reduce or otherwise negatively affectreimbursement or 
other payments to providers that they are entitled to receive under previously applicable rules. Reimbursement or 
payment nuder the new rules must be equal to or greater than reimbursement under the old rules. The rules may 
not reduce or otherwise negatively affect reimbursement or other payments, benefits or services that beneficiaries 
are entitled to have covered or paid under the old rules. Reimbursement or other payments, benefits or services 
under the amended rules must be equal to or greater than nuder the prior rules. The law requires legislative 
approval for retroactive application of any rule that has an.adverse financial impact on any MaineCare provider or 
member, Temporary Assistance for Needy Families program or food stamp recipient or beneficiary or recipient of 
any other program administered by the department The law designates the rules as routine technical rules unless 
the underlying statutory authority for the rule already designates the rule as a major substantive rule. The law 
requires the department to report on implementation and the effect of implementation by January 15, 2005 and 
2006. Under the )aw, the authmityto adopt rules having a retroactive application is repealed on July.!, 2006. 

Public Law 2003, chapter 612 was enacted as an emergency measure, effective April 9, 2004. 

LD 1753 An Act To Improve Quality and Safety in Long-term Care 

Sponsor(s) 
ANDREWS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-817 

PUBLIC634 

LD 1753 proposed to require personal care agencies, adult day care programs and assisted housing programs to 
obtain criminal history record information and to prohibit these entities from hiring individuals as unlicensed 
assistive personnel if those individuals have been the subject of a complaint of abuse, neglect or misappropriation 
of property that has been substantiated by the state survey agency or have been convicted of certain crimes. 

Committee Amendment "A" (H-817) proposed to replace the bill and change the title. It proposed to require 
personal care agencies, home health care providers and adult day care programs to obtain criminal history record 
information about applicants for positions as unlicensed assistive personnel and prohibit these entities from hiring 
individuals who have worked as certified nursing assistants and have been the subject of a complaint of abuse, 
neglect or misappropriation of property that has been substantiated by the state survey agency or who have been 
convicted of certain crimes. It proposed to prohibit licensed assisted housing programs from hiring as unlicensed 
assistive personnel persons who are prohibited from employment as certified nursing assistants under the Maine 
Revised Statutes, Title 22, section 1812-G, subsections 6 and 7. It proposed to provide penalties for a personal 
care agency that violates the employment requirements contained in the amendment. The amendment proposed to 
make 3 corrections to long-term care facility law to update language on assisted living programs and residential 
care facilities. It proposed to direct the Long-term Care Oversight Committee to report by March 1, 2005 to the 
joint standing committee of the Legislature having jurisdiction over health and human services matters regarding 
conducting criminal history record checks for direct care workers and the establishment of a registry. 

Enacfotii..a'IV Summary · 

PublitLaw '.2003> chapter 634 requires personal care agencies, home health care providers and adult daycare 
progrllll1S·to obt~ cril)lina} history record information about applicants for positions as nnlicensedassistive 
perso!lll-el arid. Pl"()hibits .these entities from.hiring individuals .wh() have work,ed as c!lrtifie<.lnursing assistants and 
have been the S)lbject of a cmnplaint of .!!l:mse, negle~t or misappf<)priation of property thathas been. substantiated. 
by.the 5tatesurvt:Y agency or who have be.en C()nvicted ofcertain crimes. Itprohibitslice11sed.assisted housing 
prograrnsfrom hiring as nnlict)nsed assistive personnel persons who are prohibited from employment as certified 
nursing assistants .nhder the Maine Revised Statutes, Title 22,. section 1812-0, subsections 6 and 7. It provides 
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penalties for a personal care agency that violates the employment requirements contained in the amendment. The 
law makes 3 corrections to long-term care facility law to update language on assisted living programs and 
residential care facilities. It directs theLong-term Care Oversight Connnittee to report by March 1, 2005 to the 
joint standing connnittee of the Legislature having jurisdiction over health and human services matters regarding 
conducting criminal history record checks for direct care workers and the establishment of a registry. 

LD 1772 An Act To Revise the Frequency of Home Health Licensing 
Surveys 

Sponsor(s) 
COLWELL 
EDMONDS 

Connnittee Report 
OTP 

Amendments Adopted 

PUBLIC548 

LD 1772 proposed to allow home health care providers to be licensed on a biennial basis. It proposed to direct 
the Department of Human Services to adopt rules regarding terms of licenses. The bill also proposed to repeal an 
obsolete provision of law providing for the staggering of terms of licenses during the 2-year period commencing 
July 1, 1984. 

Ena~ted La.w Summary 

PubliCLaw 2003, chapter 548 allowsl:tome health care providers .to be licensecle>n a biennial basis. It dlreots the 
Department of Human Services to adopttules r(lgarding terms of .li9enses. · The law also.repeals an obsolete · 
provision·oflaw providing for the staggefl:ngof terms.of.licenses during the 2-yearperiodcofumencing July.1, 
1984. 

LD 1811 Resolve, To Ensure Access to Life-sustaining Pharmaceuticals ONTP 

Sponsor(s) 
DUDLEY 

BRENNAN 

Connnittee Report 
ONTP 

Amendments Adopted 

LD 1811 proposed to direct the Department of Human Services to adopt rules for the MaineCare program to 
provide access to certain prescribed drugs, without requiring completion of a prior authorization process, for 
persons with acquired immune deficiency syndrome and for persons with certain severe and persistent mental 
illnesses. 
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LD 1823 

Joint Standing Committee on Health and Human Services 

Resolve, Extending the Reporting Deadline for the Commission To 
Study Public Health 

Sponsor(s) Committee Report Amendments Adopted 

INDEFPP 

LD 1823 proposed to extend the reporting deadline for the Commission to Study Public Health until November 3, 
2004 and to apply this extension retroactively from the original reporting deadline of December 3, 2003. This 
resolve also proposed to direct the commission to submit its report to the First Regular Session of the 122nd 
Legislature and to clarify that the commission's report would include recommendations for legislative action. The 
resolve proposed to allow unexpended funds appropriated for use in fiscal year 2003-04 to be used in fiscal year 
2004-05. 

Although LD 1823 was not enacted, the Commission to Study Public Health was extended to November 
3, 2004 by vote of the Legislative Council. 

LD 1826 An Act To Encourage the Proper Disposal of Unused 
Pharmaceuticals 

Sponsor(s) 
BROMLEY 
LEMOINE 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-474 
S-506 BRENNAN 

PUBLIC679 

LD 1826 proposed to create the Unused Pharmaceutical Disposal Program, administered by the Maine Drug 
Enforcement Agency, to provide for the safe, effective and proper disposal of unused or expired prescription 
drugs. The program would involve the use of prepaid mailers to be made available and used by the public to mail 
unused or expired prescription drugs to a single collection location. The drugs received would be handled only by 
agency officers and must be disposed of in a manner that ensures the safety of the public and the envirorunent. 
The director of the Maine Drug Enforcement Agency would be authorized to accept funding from public and 
private sources to carry out the purposes of the program. 

Committee Amendment "A" (S-474) was the majority report of the committee. It proposed to replace the bill 
and change the title. The amendment proposed to delete authorization for the Unused Pharmaceutical Disposal 
Program to accept public funding. The amendment also proposed to require the joint standing committee of the 
Legislature having jurisdiction over health and human services matters to approve the Unused Pharmaceutical 
Disposal Program prior to its implementation and add a program start date of July 1, 2005. The amendment 
proposed to allow the Maine Drug Enforcement Agency to randomly assess materials received under the program. 
The amendment proposed to deem return of pharmaceuticals under the program to be for law enforcement 
purposes. The amendment proposed to establish the Maine Drug Return Implementation Group to study and 
make recommendations on implementation of the program and provide for membership of the implementation 
group. The amendment proposed to authorize the joint standing committee of the Legislature having jurisdiction 
over health and human services matters to report out legislation to the First Regular Session of the 122nd 
Legislature. 
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The amendment also proposed to remove the emergency language from the bill. 

Senate Amendment "A" to Committee Amendment "A" (S-506) proposed to amend the majority report of the 
committee. It proposed to rewrite the provisions establishing the Maine Drug Return Implementation Group to 
conform to the study guidelines of the Legislature. It proposed to add provisions requiring outside funding. It 
proposed to remove the requirement of committee approval prior to implementation and to remove the contingent 
effective date, making the bill take effect on July 1, 2005. 

Enacted Law Summary 

Public Law 2003, chapter 679 .creates the Unused Pharmaceutical Disposal Program, administered by the Maine 
Drug Enforcement Agency, to provide for the safe, effective and proper disposal of nnused or expired prescription 
drugs. The program involves the use of prepaid mailers to be made available and used by the public to mail 
unused or expired prescription drugs to .a single collection location. The drugs received may be handled only by 
agency officers and must be disposed of in a manner that ensures the safety of the public .and the environment. 
The director of the Maine Drug Enforcement Agency is authorized to accept funding from private sources to carry 
out the purposes of the program. The law prohibits the use of public funding for the program odor the.Maine 
Drug _Return Implementation Group. 

The law allows-the Maine Drug Enforcement Agency to randomly assess materials _received under the.program. 
The Iaw deems return of pharmaceuticals under the program to be for Jaw enforcement purposes. The law 
establishes the Maine DrugJ.leturnlmplementation Group to study and make recommendations on 
implementation of the program an~provides for membership of the implementation group. The law al)thorizes 
the joint standing committee of the l.,egislature having jurisdiction over health and humanservicesma.tters to 
report out legislation to the FirstRegular Session of the 122nd Legislature. The law takes effect on July 1, 2005. 

LD 1829 An Act To Amend the Membership of the Children's Cabinet 

Sponsor(s) 
KANE 

BRENNAN 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC576 

LD 1829 proposed to expand the Children's Cabinet to include the Commissioner of Labor and, at the discretion 
of the Governor, a member of the public appointed by the Governor. 

E,nacted Law Su1mr1ary _ 

fyblicLaw 2003, chapter 57(} expands the Children's.Cabinepq incfode _the-Commi~sioner of I,al{()r~nd, at the 
discretion ofthe Govemor,a meillber.of tfie public appointedJ1y the Governor. -
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LD 1830 

Joint Standing Committee on Health and Human Services 

Resolve, Regarding Legislative Review of Portions of Chapter 16: 
Foster Home Licensing Rule Regarding Smoking by Foster 
Parents, a Major Substantive Rule of the Department of Human 
Services 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-798 
S-493 BRENNAN 

RESOLVE134 

LD 1830 proposed to provide for legislative review of Portions of Chapter 16: Foster Home Licensing Rule 
Regarding Smoking by Foster Parents, a major substantive rule of the Department of Human Services. 

Committee Amendment "A" (H-798) proposed to change the 24-hour time periods in the provisionally adopted 
rule to 12-hour time periods. 

Senate Amendment "A" (S-493) proposed to remove the emergency preamble and clause. 

Enacted l..aw Summary 

Resolye.2003,chapter.134.completestheJegislative.review ofportionsofChapter 16:. FosteorH9me<pcensing 
.Rule Regarding Smoking by. foster Parents, a major substantive rule of the Department of Hunian Servkes, 

This resolve requires the 24-hourtime periods in. the provisionally adopted rule be changed to 12-hour time 
periOcls' prior to final adoption. ·· 

LD 1867 Resolve, Regarding Legislative Review of Chapter 101: MaineCare 
Benefits Manual, Chapter III, Section 97, Private Non-medical 
Institution Services, a Major Substantive Rule of the Department 
of Human Services 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-882 

RESOLVE135 
EMERGENCY 

LD 1867 proposed to provide for legislative review of Chapter 101: MaineCare Benefits Manual, Chapter III, 
Section 97, Private Non-medical Institution Services, a major substantive rule of the Department of Human 
Services. 

Committee Amendment "A" (H-882) proposed to approve the major substantive rules submitted regarding 
MaineCare rates for private nonmedical institutions provided those rules are amended to use a 25-cent per resident 
per day rate reduction in the facility-specific routine component of the room-and-board portion of the payment in 
place of the reduced reimbursement, based on application of a bed-hold day decrease, that had been proposed. 
The amendment proposed to require wording used to refer to reimbursement related to foreign exchange fellows 
of professional exchange programs for social workers to be changed: "stipend" must be changed to "contract fee." 
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The amendment proposed to require the Department of Human Services to adopt emergency rules to implement 
the rules as approved by the Legislature. 

Enacted Law Summary 

Resolve 2003, chapter 135 completes the legislative review of Chapter 101: MaineCa.re Benefits Manual; Chapter 
III, Section 97, Private Non-medical Institution Services, a major substantive rule.of the Department of Human 
Services. 

This resolve approves the major substantive rules submitted regarding MaineCare.rates for private nonmedical 
institutions provided those rules are amended to. use a.25-cent perresident per day rate reduction in thefacility
specific routine component of the room-and.board portion of the payment in place of the reduced reimbursement, 
based on application of a bed-hold day decrease, that had been proposed. The resolve requires wording used to 
refer to reimbursement related. to foreign exchange fellows of professional exchange programs for social workers 
to be changed: !'stipend" is changed to "contractfee." 

' _, -- -

The resolve requires the Department of Human Services to adopt emergency rules to implementthe rules as 
approved by the Legislature. 

Resolve 2003, chapter 116 was enacted as an emergency measure effective April 22; 2004. 

LD 1884 An Act To Strengthen the Enforcement Provisions of the Maine 
Health Data Organization 

Sponsor(s) 
BRENNAN 

EARLE 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-475 

PUBLIC659 

LD 1884 proposed to provide that persons who intentionally or knowingly engage in the unauthorized misuse of 
individually identifiable health information or data obtained from the Maine Health Data Organization are subject 
to civil fines up to $250,000, an amount that is commensurate with the provisions of the federal Health Insurance 
Portability and Accountability Act of 1996 for the knowing wrongful disclosure of individually identifiable health 
information. This bill proposed to allow the organization to file a complaint with the Department of Professional 
and Financial Regulation, Bureau of Insurance seeking disciplinary action against any payor who violates the 
provisions of Title 22, chapter 1683. The bill proposed that the Attorney General be granted authority to seek 
injunctive relief for violations of the Maine Health Data Organization statutes or rules, in addition to any other 
remedies the Board of Directors of the Maine Health Data Organization may pursue. 

Committee Amendment "A" (S-475) was the majority report of the committee. The amendment proposed to 
retain all of the provisions of the bill, designate the enforcement rules as major substantive rules and make 
organizational changes to the section. The amendment proposed to strengthen the enforcement provisions of the 
Maine Health Data Organization statutes that are outdated or inconsistent with other sections of the Maine 
Revised Statutes, Title 22, chapter 1683. The amendment proposed to provide that persons who intentionally or 
knowingly engage in the unauthorized misuse of individually identifiable health information or data obtained 
from the organization are subject to civil fines up to $250,000. The amendment proposed to allow the 
organization to refer failures to comply with the requirements of the chapter to the appropriate department or 
licensing board or to the Department of Professional and Financial Regulation, Bureau of Insurance or to file a 
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complaint in Superior Court. The amendment proposed to allow the Attorney General to pursue injunctions or 
other appropriate remedies for violations of the chapter. 

Enacted.Law Summary 

Public.Law 2003, chapter 659 strengthens the enforcement provisions oftheMaineHealthData Organization 
statutes that are outdated.or inconsistent with other sections of the Maine Revised Statutes, Title 22, chapter 1683. 
The law provides that persons who intentionally or knowingly engage in the unauthorized.misuse ofindividually 
identifiable health information or data obtained from the organization are subject to civil fines up to $250,000, an 
amountthat is consistent with the provisions of the federal Health Insurance Portability and Accountability Act of 
1996 for the knowing wrongful disclosure of individually identifiable health information. The law allows the 
.organization to refer failures to comply with the requirements of the chapter to the appropriate department or 
licensing board or to the Department of Professional and Financial Regulation, Bureau. oflnsurance or to file a 
complaint in Superior Court. The amendment allows the Attorney General to pursue injunctions or other. 
appropriate remedies for violations of the chapter. 

LD 1890 An Act To Ensure Disclosure of Prescription Drug Prices 

Sponsor(s) 
TREAT 

LEMOINE 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-496 

PUBLIC667 

LD 1890 proposed to require that drug manufacturers doing business in the State report and certify to the 
Department of Human Services, for each of their drugs, the actual average wholesale price, the wholesale 
acquisition cost, the average manufacturer price and the best price as defined by federal law. 

Committee Amendment "A" (S-496) was the majority report of the committee. It proposed to restrict 
application of the bill to manufacturers of prescription drugs dispensed in the State under a health program 
directed or administered by the State. It proposed to add confidentiality language that prohibits disclosure of 
information by the department, with exceptions for certain court-related situations. The amendment proposed to 
add enforcement under the Maine Unfair Trade Practices Act. The amendment proposed to prohibit the use of 
General Fund funds. The amendment proposed to delay the effective date of the bill until 30 days after the 
Commissioner of Human Services receives notice from the Attorney General that funds are available for the 
implementation of these provisions, except that the provisions may not take effect before January 1, 2005. 

En1Jcted Law summary 
-':----- - <-- -_ -- ; ' --- - - '-; -

il'ublicLaw 2003,.chapter 667requires tha.t• drug manufa2ttJr~rs ~f~l'eSCri~ti~ndrugs.dispensed•in the State under 
•ahe.alth program directed. o(. adnlini~tered.bythe. State reJ.)Ort ~d cl'.rtifY to the Depai:tmentof Human Services, 
for each of their. drugs, the actual. av~ragewholesaleprice, thewhtilesale•acquiSitiofrcqst, tlie•average • · 
mannfac(urerprice and the.best price asdefined by federaiJaw •... 

:Thelawcontains.confidentialitylafrguage.that.prohibitsdisdo;~qf~o~tio~bytheclep~nkwtli 
exceptio~s for certain court-n:lated situations .. The law provid~ forellf'o~celJlenP µnder the ¥aine Unfair Trade.·· 
PracticesAct The law prohibits the use of General Fund,funcls. The law c.ontains an effectiveclatethatis 30 
·days.after the·Commissi011er ofHuman Services receives noticefro~th~.Attome)'. Generaltliat.funds.are. 
available for the inlplementljtion of these provisions, excepHlia.tthe provisions may not take effect before January 
1, 2005. 
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LD1913 

Joint Standing Committee on Health and Human Services 

An Act To Establish the Department of Health and Hnman 
Services 

Sponsor(s) 
KANE 

MARTIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-890 

PUBLIC689 
EMERGENCY 

LD 1913 proposed to reorganize the delivery of services to adults, children and families by the Department of 
Human Services and the Department of Behavioral and Developmental Services, establishing the new Department 
of Health and Human Services. The goals of the reorganization would be to improve services, increase programs 
and fiscal efficiency and improve relations with consumers and community organizations. 

1. The bill proposed to establish the Department of Health and Human Services. The department would assume 
the duties of the current Department of Human Services and the Department of Behavioral and 
Developmental Services. Services and programs that would be delivered to children through the new 
Department of Health and Human Services would include home visiting services for families with newborn 
children; mental health and behavioral health services; mental retardation and developmental disability 
services; substance abuse prevention and treatment services; maternal and child health services; Head Start 
and child care services; child welfare services; physical health services; establishment of paternity and child 
support; economic assistance to needy families, TANF, and employment-related services, ASPIRE; 
residential and long-term care services for children with disabilities; health planning for children's services; 
and health data and program management. 

Services and programs that would be delivered to adults through the new Department of Health and Human 
Services include physical health programs; public health and health engineering; long-term care services for 
adults; adult protective services; mental health and behavioral health services for adults; mental retardation 
and developmental disability services for adults; health data and program management; assistance services, 
including, but not limited to, general assistance, food stamps, and disability determination; and substance 
abuse prevention and treatment services. 

2. This bill proposed to establish a Health and Human Services Advisory Board to advise the commissioner of 
the department. The board membership would consist of 9 members appointed by the Governor. 

3. This bill proposed to provide transition language to enable the affected departments to plan for an orderly 
transition to the new Department of Health and Human Services. 

Committee Amendment "A" (H-890) proposed to replace the bill. Consistent with the bill, the amendment 
proposed to reorganize the delivery of services to adults, children and families by the Department of Human 
Services and the Department of Behavioral and Developmental Services through the establishment of the new 
Department of Health and Human Services. The amendment proposed to do the following. 

1. Add an emergency preamble and an emergency clause that provide for an effective date of July 1, 2004. 

2. Retain the provisions of the bill that establish the new Department of Health and Human Services; clarify the 
mission of the department and the programs and services provided by the department; and add guiding 
principles for the department, drawing those principles from the "Report of the Advisory Council for the 
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Reorganization and Unification of the Department of Human Services and the Department of Behavioral and 
Developmental Services." 

3. Set forth qualification requirements for bureau directors and delay the adoption of a bureau structure until one 
is approved by the Legislature. 

4. Remove the provision of the bill that establishes a permanent Health and Human Services Advisory Board to 
advise the Commissioner of Health and Human Services and instead require the establishment of working 
groups to advise the commissioner on planning and implementation issues through December 2005. 

5. Retain the provisions of the bill that provide for orderly transition from the Department of Human Services 
and the Department of Behavioral and Developmental Services to the new Department of Health and Human 
Services. 

6. Retain the provision of the bill that transfers the Commissioner of Human Services to the position of 
Commissioner of Health and Human Services without need of appointment or confirmation and add a 
statement of legislative intent to this provision. 

7. Clarify the provision of the bill regarding the rights of employees of the new department who were employees 
of the Department of Human Services and the Department of Behavioral and Developmental Services. 

8. Retain the provision of the bill that requires the commissioner to consolidate certain administrative 
components of the Department of Health and Human Services, including auditing, financial management, 
human resources and information technology. 

9. Retain the requirement that the Commissioner of Health and Human Services consolidate adult protective 
functions, but delay the consolidation of guardianship and conservatorship functions. 

10. Clarify the provision of the bill that requires the Commissioner of Health and Human Services to submit a 
report with recommendations and legislation by January 31, 2005 to the joint standing committee of the 
Legislature having jurisdiction over health and human services matters. The amendment proposed to require 
the report to include recommendations on the following issues related to the establishment and 
implementation of the new department: bureau structure, administrative structure and functions, program and 
service delivery functions, advisory boards and the child welfare ombudsman program. The amendment also 
proposed to require the commissioner to convene working groups of consumers, providers, advocates and 
members of the public to advise the commissioner on these issues. The amendment proposed to authorize the 
committee to report out legislation to the 122nd Legislature following review of the commissioner's report 
and recommendations. 

11. Retain the provision of the bill that requires the Commissioner of Health and Human Services to review and 
report on the delivery of child development services and juvenile justice services. 

12. Clarify the provisions of the bill regarding the interpretation of conflicting laws and rules by the 
Commissioner of Health and Human Services and adoption of rules to settle those conflicts. 

13. Clarify the provision of the bill that requires the joint standing committee of the Legislature having 
jurisdiction over health and human services matters and the Commissioner of Health and Human Services to 
agree on a format and organization of the Maine Revised Statutes, Title 22-A by November 30, 2005 and 
submit necessary legislation by November 30, 2006. 
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14. Add a provision that authorizes the joint standing committee of the Legislature having jurisdiction over health 
and human services matters to meet at least 3 times during the 2004 legislative interim to review planning and 
implementation issues and authorize the committee to report out legislation to the First Regular Session of the 
122nd Legislature. 

15. Retain the provisions of the bill that establish the salary range for the Commissioner of Health and Human 
Services and the Director of the Bureau of Medical Services within the Department of Human Services. 

Enacted Law Summary 

Public Law 2003, chapter 689 reorganizes the delivery of services to adults, children and families by the 
Department of Human Services and the Department of Behavioral and Developmental Services, establishing the. 
new Department of Health and Human Services. The goals of the reorganization are toimprove services, increase· 
programs and fiscal efficiency and improve relations withconsnrners and community organizations. 

1. The law establishes the Department of Health and HUinan Services. The departmentassnrnes the duties of the 
current Departinent of Hnrnan Services and the Department of Behavioral and.Developmental Services. 

2, The law contains a statement of mission forthe departinent and the programs.and services provided by the 
department and adds guiding·principles forthedepartment,drawing those principlesj'romthe·''Reportof the . 
Advisory Council for the Reorganization and Unification of the Department of Human Services and the 
Department of Behavioral and Developmental Services." 

. . -· -

3; The law sets forth qualification requirements for bw:eau directors arid delays the adoption of a bureau 
strncture untilone is approved by the Legislature, 

. . . 

4. TheJaw contains provisions forthe orderl)'transitionfrorn:the Department ofHnrnfili ~ervices and the 
Department of Behavioral andDevelopmentalServicesto the new DeparlI)J.entofHealth.andHurnan 
Services. 

5. The· Jaw transfers the Connnissioner .of Hnrnfill services to the posi~on of Comrn.issioiler of Health and 
Human Services without need of appointment or confirrnll.tionand adds a stalelnent oflegislative intent to this; 
provision. 

6. The law contains a provision regardingihe Jights ofe~loyees of the new departlneilt \Vl10were employees 
of the Department .of Hnrnan Services and.the Department of ]3ehaviorabndDevelopmental Services. 

-· - - - • :- _,_,, __ ' . c -· ._ ·'·· . > - .. ·.· -

7. Theiaw requires the commissioner to c?nsolidate certain administrative components of the Departmellt of 
Health .and Human Servi.ces, including auditing; fmancial management; hurµanresources ·and information 
technology; 

- . __ · ------:---- - - . ·- ., .. ---.-.. -___ -

8: The Jaw. r~qulres.tlie Commissioner. of Healthand.HurnaµServices• to. conso1id~t~ achiltprotective functio.ns; 
but delays !he consolidation of guardianship andconservatorshipfunctions: . . 

-'-" <:'' ,'-'__",' ,.' ' -,. . • __ , : -- ·.,,- . : 

9. The law requires the (;ommissioner ofliealtlj~dHurµiui Services.to submit an~;~~;;ithrecoillll)ertdations · 
and legislation byJ anuary 31, 2005 to thejoint stangwg committee of the Legislature h;wing jurisdiction over 

•.. health an4 hmnl)llse,~ices matters. It requires ~he report to uu:lulleiecmn.m~ndaticms ?n the foll?vvingissues • 
related to the establishment and implementation oflJie new department: bureau structure,iadministratiye 
strn~ture and functions, program and serviee cieliyery functions, advisory boards and the child welfare 
ombudsman program. The law requires the commissioner to convene working groups of consumers, 
providers, advocates and members of the public to advise the commissioner on these issues. The law 
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authorizes the committee to report out legislation to the 122nd Legislature following review of the 
commissioner's report and recommendations. 

10. The law requires the Commissioner of Health and Human Services to review and report on the delivery of 
child development services and juvenile justice services. 

11. The law provides for interpretation of conflicting laws and rules by the Commissioner of Health and Human 
Services and adoption of rules to settle those conflicts. · 

12. The law requires thejoint standing committee of the Legislature having jurisdiction over health and human 
services matters .and the Commissioner of Health and Human Services to agree on a format and organization 
of the Maine Revised Statutes, Title 22-A by November 30, 2005 and submit necessary legislation by 
November 30, 2006. 

13. The law authorizes the joint standing committee of the Legislature having jurisdiction over health and human 
services matters to meet at least 3 times during the 2004 legislative interim to review planning and 
implementation issues and authorizes the committee to report out legislation to the First Regular Session of 
the 122nd Legislatqre. · 

14. The law est~blishes salary ranges for the Commissioner of Health and Human Services andthe Director of 
the Bureau of Medical Services within the Department of Human Services; 

Public Law 2003, chapter 689 was enacted as an emergency effective July 1, 2004. 

LD 1940 An Act To Clarify Departmental Reporting Requirements for 
Developmental Disability Prevention Activities 

Sponsor(s) Committee Report Amendments Adopted 

PUBLIC602 

LD 1940 proposed to implement the recommendations of the Maine Developmental Disabilities Council 
regarding prevention of developmental disabilities. The bill proposed to amend the reporting requirements for the 
Department of Human Services, the Department of Behavioral and Developmental Services and the Department 
of Education relating to the prevention of developmental disabilities and to clarify the scope of the annual report. 
The bill proposed to enact definitions of developmental disabilities and mental and physical impairments for the 
purposes of reporting requirements. It also proposed to prohibit the definitions and reporting requirements from 
expanding or otherwise affecting the requirements of the Department of Behavioral and Developmental Services 
to provide services to children and families. 

Enqcted lilw suinin:a1j .. 
. . 

Pub.lie Law 2003, chapter602, implements the recommen\lations of the Maine Developmental Disabilities 
Council regarding prevention of developmental disabilities; The law amends the reporting requirements for the 
pepartinent ofHmnan Services, the Departtnent of Behaxioral and Developmental Services and the Departtnent 
ofEduca.tion relating to the prevention of developmental disabilities .and clarifies the scope of tbe annual report. 
·The law enacts defmitions of developmental disabilities and mental and physical impairments for the purposes of 
reporting requirements, and it prohibits tbe definitions and reporting requirements from expanding or otherwise 
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affecting the requirements of the Department of Behavioral and Developmental Services to provide services to 
children and families. 
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JOINT SELECT COMMITTEE ON 
HEAL TH CARE REFORM 

Summary of Committee Actions 

I. BILLS AND PAPERS CONSIDERED 

A. Bills referred to Committee 
Bills referred and voted out 
Bills Carried Over from orevious session 
Total Bills referred 

B. Bills reported out by law or joint order 

Total Bills considered by Committee 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 
Joint Resolutions referred and voted out 
Orders and Resolutions Carried Over 
Total Orders and Resolutions Referred 

11. COMMITTEE REPORTS 

A. Unanimous committee reports 
Ought to Pass 
Ought to Pass as Amended 
Ought to Pass as New Draft 
Ought Not to Pass 
Total unanimous reports 

B. Divided committee reports 
Two-way reports 
Three-way reports 
Four-wav reports 
Total divided reports 

Total committee reports 

Ill. CONFIRMATION HEARINGS 

IV. FINAL DISPOSITION 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 
Public laws 
Private and Special Laws 
Resolves 
Constitutional Resolutions 
Total Enacted or Finally Passed 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 
Rules authorized with legislative changes 
Rules not authorized by the Legislature 
Total number of rules reviewed 

C. Bills vetoed or held by Governor 
Vetoes over-ridden 
Vetoes sustained 
Held by the Governor 
Total 

Number 

0 
1 
1 

0 

0 
0 
Q 
0 

Number 

0 
0 
0 
Q 
0 

0 
0 
Q 
0 

0 1 

0 

Number 

0 
0 
0 
0 
Q 
0 

0 
0 
Q 
0 

0 
0 
Q 
0 

o/o of Comm 
Activity 

o.0°1o 
100.0o/o 
100.0o/o 

O.Oo/o 

100.0o/o 

0.0%1 
o.0°1c 
O.Oo/o 
O.Oo/o 

% of this 
Committee's 

Reports 

0.0% 
0.0% 
0.0% 
0.0% 
0.0% 

O.Oo/o 
0.0o/o 
O.Oo/o 
O.Oo/o 

O.Oo/o 

N/A 

o/o of Comm 
Bills/Papers 

O.Oo/o 
O.Oo/o 
0.0'% 
O.Oo/o 
0.0°/o 
O.Oo/o 

O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 

O.O'Yo 
o.0°1o 
0.0% 
O.Oo/o 

1 Total does not include LD1612, which was removed from the committee w!thout a committee report. 

0/o of All 
Bills/Papers 

0.0% 
o.2°1o 
0.2°/o 

O.Oo/o 

0.2°/o 

O.Oo/o 
0.0% 
0.0% 
o.0°1o 

0/o of All 
Committee 

Reports 

0.0% 
0.0% 
0.0% 
0.0% 
0.0°/o 

O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 

O.Oo/o 

N/A 

%ofAll 
Bills/Papers 

O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 

0.0% 
0.0% 
0.0% 
0.0°/o 

0.0"/o 
O.O'Yo 
O.Oo/o 
O.Oo/o 

Note: A committee vote on a bUI !s not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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LD 1612 

Joint Select Committee on Health Care Reform 

RESOLUTION, Proposing an Amendment to the Constitntion of 
Maine to Preserve the Fnnd for a Healthy Maine 

Sponsor(s) 
COLWELL 

YOUNGBLOOD 

Committee Report 
RECEIVED BY 
CLERKPURTO 

JT.RULE309 

Amendments Adopted 

DIED ON 
ADJOURNMENT 

LD 1612 proposed to amend the Constitution of Maine to ensure that the Fund for a Healthy Maine is used for 
health-related purposes only. The resolution proposed to prevent the tobacco settlement money from being used 
to replace existing funds outside of the Fund for a Healthy Maine. 
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JOINT STANDING COMMITTEE ON 
INSURANCE AND FINANCIAL SERVICES 

Summary of Committee Actions 

o/o of Comm 0/o of All 
I. BILLS AND PAPERS CONSIDERED Number Activit~ Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 15 60,0°/o 3.0o/o 
Bills Carried Over from e.revious session 10 40.0% 2.0°/o 
Total Bills referred 25 100.0% 5.1°/o 

B. Bills reported out by law or joint order 0 O.Oo/o 0.0°/o 

Total Bills considered by Committee 25 100.0% s.1°1o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o O.Oo/o 
Orders and Resolutions Carried Over Q O.Oo/o O.O'Yo 
Total Orders and Resolutions Referred 0 O.Oo/o 0.0°/o 

o/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 1 4.0o/o 0.2°/o 
Ought to Pass as Amended 9 36.0% 1.9'>/o 
Ought to Pass as New Draft 0 O.Oo/o 0.0% 
Ought Not to Pass z 28.0% 1.5% 
Total unanimous reports 17 68.0% 3.6% 

B. Divided committee reports 
Two-way reports 7 28.0%1 1.5% 
Three-way reports 1 4.0% 0.2% 
Four-wav reoorts Q 0.0% O.O'Yo 
Total divided reports 8 32.0o/o 1.7% 

Total committee reports 25 100.0% 5.3°/o 

Ill. CONFIRMATION HEARINGS 6 N/A N/A 

% of Comm %ofAll 
IV. FINAL DISPOSITION Number Bills/Papers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0'>/o 0.0°/o 
Public laws 9 36.0% 1.8o/o 
Private and Special Laws 0 0.0% 0.0% 
Resolves 2 8.0% 0.4% 
Constitutional Resolutioag Q 0.0% 0.0% 
Total Enacted or Finally Passed 11 44.0o/o 2.2% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 1 50.0o/o 7.1% 
Rules authorized wlth legislative changes 1 50.0% 7.1% 
Rules not authori~ed b~ the Legislature Q 0.0% O.Oo/o 
Total number of rules reviewed 2 100.0o/o 14.3% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 O.Oo/o O.Oo/o 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0% 0.0% 
Total 0 0.0% 0.0% 

Note: A committee vole on a bill is not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Policy and Legal Analysis 
121st Legislature, Second Regular and Second Special Sessions 
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Joint Standing Committee on Insurance and Financial Services 

Enacted 

LD 1717 

LD 1802 

LD 1854 

Not Enacted 

LD1898 

Enacted 

LD 1638 

LD 1854 

LD 1910 

Not Enacted 

None 

SUBJECT INDEX 

Banking and Credit Unions 

An Act To Clarify Membership on Boards of 
Directors for Maine Financial Institutions 

An Act To Permit the Photocopying of Driver's 
Licenses in Financial Transactions 

An Act To Conform to Federal Law Regarding 
Electronically Printed Credit and Debit Card 
Receipts and To Delay Enforcement of Civil 
Penalties 

An Act To Prohibit Financial Institutions from 
Requiring a Fingerprint or Thumbprint To 
Complete a Transaction 

Consumer Credit 

An Act To Amend the Maine Consumer Credit Code 
Regarding Balloon Payments 

An Act To Conform to Federal Law Regarding 
Electronically Printed Credit and Debit Card 
Receipts aud To Delay Enforcement of Civil 
Penalties 

An Act To Implement the Recommendations of the 
Committee To Study the Revenue Sources of the 
Office of Consumer Credit Regulation 

PUBLIC528 Page 265 
EMERGENCY 

PUBLIC568 Page 266 
EMERGENCY 

PUBLIC586 Page271 
EMERGENCY 

ONTP Page 274 

PUBLIC 543 Page 263 
EMERGENCY 

PUBLIC 586 Page 271 
EMERGENCY 

PUBLIC 654 Page 275 
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Enacted 

LD 1353 

LD 1859 

LD 1865 

Not Enacted 

LD213 

LD428 

LD497 

LD 1087 

LD 1181 

LD 1190 

LD 1239 

Enacted 

LD 1698 

Insurance, Health 

An Act To Ensure Women's Health Care Coverage 
for All Maine Women 

Resolve, Regarding Legislative Review of Portions of 
Chapter 850: Health Plan Accountability, a Major 
Substantive Rule of the Bureau of Insurance 

Resolve, Regarding Legislative Review of Chapter 
755: Health Insurance Classifications, Disclosure and 
Minimum Standards, a Major Substantive Rule of 
the Department of Professional and Financial 
Regulation, Bureau of Insurance 

An Act To Assist Maine's Infertile Citizens 

An Act To Eliminate the Department of Professional 
and Financial Regulation, Bureau of Insurance 
Travel Restrictions for Obtaining Health Care 

Resolve, To Study the Feasibility and Effectiveness of 
Providing Consumers with Consumer Reports on 
Health Care Services 

An Act To Require All Health Insurers To Cover the 
Costs of Hearing Aids 

An Act To Provide Fair Hearings in Health 
Insurance Rate Proceedings 

An Act To Create the Comprehensive Health 
Insurance Risk Pool Association 

An Act Concerning Universal Health Insurance 

Insurance, Regulation and Practices 

An Act To Join the Interstate Insurance Product 
Regulation Compact 

PUBLIC517 Page 262 
EMERGENCY 

RESOLVE120 Page 271 
EMERGENCY 

RESOLVE 131 Page272 
EMERGENCY 

ONTP Page 258 

ONTP Page 258 

ONTP Page 259 

DIED BETWEEN Page 260 
BODIES 

ONTP Page 261 

ONTP Page 261 

ONTP Page 262 

PUBLIC 680 Page 265 
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LD 1853 

LD 1907 

Not Enacted 

LD667 

LD 1181 

LD 1190 

LD 1601 

LD 1665 

LD 1678 

LD 1793 

LD 1939 

An Act To Amend the Laws Relating to Property and 
Casualty Insurance and To Authorize the 
Superintendent of Insurance To Establish a 
Mandatory Market Assistance Program 

An Act To Govern and Regulate Life Settlements 

An Act To Amend the Maine Insurance Code 

An Act To Provide Fair Hearings in Health 
Insurance Rate Proceedings 

An Act To Create the Comprehensive Health 
Insurance Risk Pool Association 

An Act To Authorize the Superintendent of 
Insurance To Establish a Fair Access to Insurance 
Requirements Plan 

An Act To Require Owners and Operators of 
Snowmobiles and All-terrain Vehicles To Carry 
Liability Insurance 

An Act To Guarantee That Consumers Receive 
Notification of Insurance Policy Cancellation 

An Act To Amend the Law Relating to Insurance 
Contracts 

An Act To Decrease Insurance Fraud in This State 

PUBLIC 671 Page 268 

PUBLIC 636 Page 274 

ONTP Page 259 

ONTP Page 261 

ONTP Page 261 

ONTP Page 263 

ONTP Page 264 

ONTP Page 264 

ONTP Page 266 

ONTP Page 276 
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LD213 

Joint Standing Committee on Insurance and Financial Services 

An Act To Assist Maine's Infertile Citizens 

Sponsor(s) 
MARRA CHE 
DOUGLASS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 213, which was carried over from the First Regular Session, proposed to require group health insurance 
policies, contracts and certificates to include coverage for infertility treatment if pregnancy-related benefits are 
provided. It would apply to all group policies issued or renewed on or after January 1, 2004. 

Committee Amendment "A" (H-629) is the minority report of the committee and proposed to replace the bill. 
The amendment would require group health insurance policies, contracts and certificates to include coverage for 
infertility treatment based on the current benefit provided to state employees. Coverage would be required for 
women between ages 21 and 45, if referred by a primary care provider, for 80% of the charges for infertility 
diagnosis and treatment up to a maximum lifetime limit of $20,000. Under the proposed amendment, a religious 
employer may request an exemption if providing the coverage conflicts with the employer's bona fide religious 
beliefs and practices. 

The proposed amendment would apply to all group policies, contracts and certificates issued or renewed on or 
after January 1, 2005. It would require group insurers and health maintenance organizations to report claims 
experience and cost impact of infertility coverage for calendar years 2005, 2006 and 2007 no later than February 
15, 2008 and direct the Superintendent of Insurance to compile this information in a report to the Legislature by 
April 1, 2008. The amendment also proposed to repeal the provision on July 1, 2008. 
Committee Amendment "A" was not adopted. 

LD428 An Act To Eliminate the Department of Professional and Financial 
Regulation, Bureau of Insurance Travel Restrictions for Obtaining 
Health Care 

Sponsor(s) 
LAFOUNTAIN 

O'NEIL 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 428, which was carried over from the First Regular Session, proposed to provide that a health maintenance 
organization may furnish health care services through providers that exceed the standard geographic accessibility 
limits imposed by the Department of Professional and Financial Regulation, Bureau of Insurance by rule for 
specialty care and hospital services with the exception of hospital services for emergencies and maternity care. 

Committee Amendment "A" (S-354) is the minority report of the committee and replaced the bill. The 
amendment proposed to repeal the changes made to the geographic access standards in the Dirigo Health law, 
Public Law 2003, chapter 469. The amendment proposed to clarify that the geographic access standards for 
managed care plans under the Maine Insurance Code and Bureau of Insurance Rule Chapter 850 do not prohibit 
health insurers and health maintenance organizations from developing health plans that give financial incentives 
to enrollees who elect to use certain designated providers in a health plan's provider network. Committee 
Amendment "A" was not adopted. 
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LD497 

Joint Standing Committee on Insurance and Financial Services 

Resolve, To Study the Feasibility and Effectiveness of Providing 
Consumers with Consumer Reports on Health Care Services 

Sponsor(s) 
LAFOUNTAIN 

O'NEIL 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 497, which was carried over from the First Regular Session, proposed to establish a commission to study 
providing consumers with information on the cost and quality of health care services in order to reduce the cost of 
health insurance by encouraging consumers to be better purchasers of health care services. 

Committee Amendment "A" (S-357) is the minority report of the committee. The amendment proposed to 
modify the duties of the Commission to Study Reports for Consumers of Health Care Services to include 
recommendations for public access to health insurance rate comparisons. Committee Amendment "A" was not 
adopted. 

LD667 An Act To Amend the Maine Insurance Code 

Sponsor(s) 
LAFOUNTAIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 667, which was carried over from the First Regular Session, proposed to require the Superintendent of 
Insurance to expedite the review and approval of rate filings. It also proposed to expand the grounds for which a 
contract of property insurance may be cancelled prior to the expiration of the policy to include the following: 

I. The commission of a fraudulent insurance act; 

2. The failure by the applicant or the insured to disclose a negligent act or material facts that would alter the 
terms of the policy; 

3. The discovery that the insured's property is unoccupied and custodial care is not being maintained; 

4. The presence of a trampoline on the premises if the insured is notified that the policy will be cancelled if the 
trampoline is not removed; 

5. The presence of a swimming pool on the insured property that is not fenced in if, after notification, the 
noncompliance continues; 

6. A claims history that includes 4 losses within 5 years, unless those losses include a catastrophic loss event; 

7. A loss occasioned by a dog bite, unless, after notice of cancellation, the insured removes the dog; or 

8. Failure to correct in 90 days conditions that pose imminent hazards. 
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Joint Standing Committee on Insurance and Financial Services 

See related bill LD 1853, which was enacted as Public Law 2003, chapter 671 and incorporated several ofLD 
667's provisions. 

LD 1087 An Act To Reqnire All Health Insnrers To Cover the Costs of 
Hearing Aids 

Sponsor(s) 
EDMONDS 

LA VERRIERE-BOUC 

Committee Report Amendments Adopted 
OTP-AM A 
ONTP B 
OTP-AM C 

DIED BETWEEN 
BODIES 

LD 1087, which was carried over from the First Regular Session, proposed to require health insurance policies 
and contracts to provide coverage for the purchase of a hearing aid from a licensed audiologist or hearing aid 
dealer for a person whose hearing loss has been documented by a physician or licensed audiologist. 

Committee Amendment "A" (S-358) is the minority report and replaced the bill. It proposed to require health 
insurance policies, contracts and certificates to provide coverage for hearing aids for persons 21 years of age and 
under. The provisions would apply to all policies, contracts and certificates issued or renewed on or after January 
1, 2005. Committee Amendment "A" was not adopted and LD 1087 was recommitted to the Committee on 
Insurance and Financial Services. 

Committee Amendment "B" (S-394) replaced the bill and is the majority report of the committee. It proposed 
to require health insurance policies, contracts and certificates to provide coverage for hearing aids for persons 18 
years of age and under. The amendment would allow insurance policies to limit coverage to $1,400 per hearing 
aid every 36 months. The provisions would apply to all policies, contracts and certificates issued or renewed on 
or after January 1, 2005. 

The amendment also added an appropriations section to cover additional costs for the state employee health 
insurance program and added language authorizing additional expenditures if costs of providing coverage of 
hearing aids to state employees and their dependents exceed legislative allocations. Committee Amendment "B" 
was adopted in the Senate, but was not adopted in the House. 

Committee Amendment "C" (S-395) replaced the bill and is the minority report of the committee. It proposed 
to establish a mandated offer for coverage for hearing aids under individual and group health insurance policies. 
The amendment would allow insurance policies to limit coverage to $1,400 per hearing aid every 36 months. The 
provisions would apply to all policies, contracts and certificates issued or renewed on or after January 1, 2005. 
Committee Amendment "C" was not adopted. 
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LD 1181 

Joint Standing Committee on Insurance and Financial Services 

An Act To Provide Fair Hearings in Health Insurance Rate 
Proceedings 

Sponsor(s) 
TREAT 
KANE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1181, which was carried over from the First Regular Session, proposed to require that the Bureau of Iusurance 
hold a hearing before approving any proposed change in individual and group health insurance rates that exceed 
the Consumer Price Iudex by 100%. The bill also would require that the hearing be held before an impartial 
administrative hearing officer who is not employed by the Bureau of Insurance and that actuarial staff at the 
Bureau of Insurance prepare a report for use in the hearing. 

LD 1181 also proposed to change the standard of review from whether the rates are excessive to whether the rates 
are unreasonable relative to the benefits and coverage offered. 

LD 1190 An Act To Create the Comprehensive Health Insurance Risk Pool 
Association 

Sponsor(s) 
LAFOUNTAIN 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1190, which was carried over from the First Regular Session, proposed to create the Comprehensive Health 
Iusurance Risk Pool Association to provide coverage for high-risk individuals. The bill would fund the high-risk 
pool through an assessment on all health insurers. The bill proposed to require the State to submit an application 
to the Federal Government for federal assistance to create a high-risk pool. 

LD 1190 would also remove the guaranteed issuance requirement for individual health plans effective 
October 1, 2004. 

Committee Amendment "A" (S-384) is the minority report of the committee. The proposed amendment retains 
the Comprehensive Health Iusurance Risk Pool Association to provide coverage for high-risk individuals and 
spread the cost of that coverage among all health insurance carriers doing business in the State. The amendment 
proposed to partially fund the high-risk pool by requiring health insurance carriers to pay an assessment based on 
the number of persons covered by that carrier. An individual insured through the high-risk pool may be charged a 
premium up to 150% of the average premium rates charged by carriers for similar health insurance plans. 

The amendment would repeal the guaranteed issuance requirement in the individual health insurance market. The 
amendment also proposed to broaden the community rating laws to allow carriers to vary premiums on the basis 
of age within a maximum rate differential on a ratio of 4 to 1 and on the basis of health status and tobacco use 
within a maximum rate differential on a ratio of 1.5 to 1. The provisions relating to guaranteed issuance and 
community rating take effect February 1, 2005. Committee Amendment "A" was not adopted. 
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LD 1239 

Joint Standing Committee on Insurance and Financial Services 

An Act Concerning Universal Health Insurance 

Sponsor(s) 
O'NEIL 

LAFOUNTAIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1239, which was carried over from the First Regular Session, proposed to establish the Maine Universal 
Health Care Plan and the Maine Universal Health Care Agency, as an independent agency, to administer the plan. 
Under the proposed plan, emollees are provided health care coverage after the policy limits of their primary health 
care policy have been reached. Coverage would be contingent upon the emollee's having secured coverage for 
primary and preventive care either individually or through the emollee's employer. The primary health care 
policy must be approved by the Bureau of Insurance. The bill proposed to establish a 5% payroll tax on wages 
and earnings, including self-employed earnings, and dedicate that tax revenue to the Maine Universal Health Care 
Fund. 

LD 1239 also proposed to establish a new nonprofit hospital and medical service organization to compete with 
other carriers in Maine's health insurance market. The bill would require that the organization be organized in 
accordance with the Maine Revised Statutes, Title 24. 

LD 1353 An Act To Ensure Women's Health Care Coverage for All Maine 
Women 

Sponsor(s) 
RICHARDSON J 

EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-648 

PUBLIC517 
EMERGENCY 

LD 1353, which was carried over from the First Regular Session, proposed to ensure that Maine's women's health 
care coverage insurance mandates provide coverage to women living in Maine who are covered by an insurance 
certificate of coverage issued by an insurance carrier located in another state. Part A makes these changes in the 
section of the insurance code regulating nonprofit hospital and medical service organizations. Part B makes these 
changes in the section of the insurance code regulating individual health insurance policies. Part C makes these 
changes in the section of the insurance code regulating group health insurance policies. Part D makes these 
changes in the section of the insurance code regulating health maintenance organizations in Maine. 

Committee Amendment "A" (H-648) replaced the bill. Part A proposed to extend the application of certain 
mandated health insurance benefits to certificates providing coverage to Maine residents that are issued by an out
of-state group health plan. These mandated benefits are coverage for newborns from the moment of birth, 
coverage for screening Pap tests, coverage for a self-referred annual gynecological exam and coverage for 
diabetic equipment and supplies. Part A would apply to all policies, contracts and certificates issued or renewed 
on or after July 1, 2004. 

Part B of the amendment proposed to clarify the application of currently mandated benefits to certificates. 
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Enacted Law Summary 

Public Law 2003, chapter 517 extends the application of certain mandated health insurance benefits to Maine 
residents covered by certificates that are issued by an out-of-state group health plan. These mandated benefits are 
coverage for newborns from the moment of birth, coverage for screening Pap tests, coverage for a self-referred 
annual gynecological exarn and coverage for diabetic equipment and supplies. The law applies to all policies, 
contracts and certificates issued or renewed on or after July 1, 2004. 

Public Law 2003, chapter 517 also clarifies the application of currently mandated benefits to certificates. 

Public Law 2003, chapter 517 was enacted as au emergency measure effective February 19, 2004. 

LD 1601 An Act To Authorize the Superintendent of Insurance To 
Establish a Fair Access to Insurance Requirements Plan 

Sponsor(s) 
MAYO 
O'NEIL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1601, which was carried over from the First Regular Session, proposed to authorize the Superintendent of 
Insurance to establish a Fair Access to Insurance Requirements Plan, or FAIR Plan, under certain circumstances, 
if the superintendent detennines, after a public hearing, that in all or any part of the State residential property 
insurance is not reasonably available in the voluntary market to a substantial number of insurable risks. The 
FAIR Plau would be developed and administered by the FAIR Plan Association, a nonprofit association appointed 
by the superintendent that includes members from the insurance industry and the public. The FAIR Plan 
Association would develop and administer a program for participation by all licensed insurers writing residential 
property insurance in this State that would make residential property insurance available to applicants in 
underserved areas whose property is insurable in accordance with reasonable underwriting standards but who, 
after diligent efforts, are unable to procure such insurance through the voluntary market, as evidenced by 2 
declinations from insurers actually writing residential property insurance in this State. 

See related bill, LD 1853, which was enacted as Public Law 2003, chapter 671 and included a provision to 
authorize the Superintendent of Insurance to establish a mandatory market assistance program for residential 
property insurance. 

LD 1638 Au Act To Amend the Maine Consumer Credit Code Regarding 
Balloon Payments 

Sponsor(s) 
LAFOUNTAIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-706 O'NEIL 
S-378 

PUBLIC543 
EMERGENCY 

LD 1638 proposed to clarify that a motor vehicle lease or loan is not subject to the minimum 48-month rule for 
balloon payments. 
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Committee Amendment "A" (S-378) replaced the bill. The amendment proposed to clarify that a motor vehicle 
lease or loan is not subject to the 4-year minimum term for consumer credit transactions with balloon payments if 
the lease or loan gives consumers the right to refinance the final payment or transfer the motor vehicle back to the 
creditor in lieu of the final payment. 

The amendment also added an emergency preamble and emergency clause. 

Honse Amendment "A" to Committee Amendment "A" (H-706) proposed to clarify the ability of a creditor to 
assess reasonable charges against a consumer when a motor vehicle is returned to the creditor in lieu of a final 
payment on a consumer credit transaction. 

Enacted Law Summary 

Public Law 2003, chapter 543 clarifies that a motor vehicle lease or loanis.not subject to the 4-year minimum 
tefl)l for consumer credit transactionswith balloon payments if the lease orloan gives consumers the right to 
refinance the finalpayment or transfer the motor vehicle back to the creditor in lieu of the final payment. 

Public Law 2003, chapter 543 was enacted as an emergency measure effective March JO, 2004. 

LD 1665 An Act To Require Owners and Operators of Snowmobiles and 
All-terrain Vehicles To Carry Liability Insurance 

Sponsor(s) 
COLLINS 

DAGGETT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1665 proposed to require an owner or operator of a snowmobile or an all-terrain vehicle to carry liability 
insurance in an amount equal to the amount required for an owner or operator of a motor vehicle. 

LD 1678 An Act To Guarantee That Consumers Receive Notification of 
Insurance Policy Cancellation 

Sponsor(s) 
HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1678 proposed to require all insurance companies to send cancellation notices by certified mail, return receipt 
requested for all lines of insurance, except workers' compensation. 
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LD 1698 

Joint Standing Committee on Insurance and Financial Services 

An Act To Join the Interstate Insurance Product Regulation 
Compact 

Sponsor(s) 
LAFOUNTAIN 

O'NEIL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-389 
S-565 CATHCART 

PUBLIC680 

LD 1698 proposed to establish the Interstate Insurance Product Regulation Compact and the Interstate Product 
Regulation Commission to facilitate the regulation of individual and group annuity, life, disability income and 
long-term care insurance products. 

Committee Amendment "A" (S-389) proposed to clarify an inconsistency in the bill relating to the legal status 
of the proposed Interstate Insurance Product Regulation Compact Commission and add a section appropriating 
funds to cover any expenses of legislators who may serve on an advisory committee to the Interstate Product 
Regulation Commission. 

Senate Amendment "A" to Committee Amendment "A" (S-565) removed the appropriations section. 

Enacted Law Su.mmary 

Public Law. 2003, chap(er 680 authorizes the State of ;Nraine's membership in the Multi-stl\te lll§ur<lll?Y Product ...• 
Regulation ColllJ?l\ct. The Jaw .establishes the Compactto facilitate th(O regulatio])c ofind~yi(iual and group . . ......• 
. annuity, life, disability iiicome and long"term care insurance products. Under the (;ornpact; i!ie c.olllpacting stat~s 
will .establish a joint public ag~:ricy; the Interstate Insurance Eroduct Regulation Commi~~ipu, to;qevell>p,uniform 
standards forinsI1Tance prQducts and to provide a single"point entry for filing ofinsuranci:> produets and nites. 

LD 1717 An Act To Clarify Membership on Boards of Directors for Maine 
Financial Institutions 

Sponsor(s) 
MAYO 

PINGREE 

Committee Report 
OTP-AM 

Amendments Adopted 
S-376 

PUBLICS28 
EMERGENCY 

LD 1717 proposed to make requirements for membership on boards of directors of Maine financial institutions 
consistent with membership requirements in the Maine Business Corporation Act. 

Committee Amendment "A" (S-376) replaced the substantive provisions of the bill but retained the emergency 
preamble and emergency clause. The amendment proposed to remove the requirement that a member of the board 
of directors of a financial institution be a resident of the financial institution's geographic area, making the law 
consistent with requirements for other business entities under the Maine Business Corporation Act. The 
amendment also proposed to clarify that boards of financial institutions must be managed and operated as 
permitted under chapter 8 of the Maine Business Corporation Act and make other technical changes. 
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Enacted Law Summary 

Public Law 2003, chapter 528 makes requirements for membership on boards of directors of Maine financial 
institutions consistent with membership requirements in the Maine Business Corporation Act. The law removes 
the requirement that a member of the board of directors of a financial institution be a resident of the financial 
institution's geographic area. The law also clarifies that boards of fmancial institutions must.be managed and 
operated as permitted u.nder chapter 8 of the Maine Business Corporation Act. 

Public Law 2003, chapter 528 was enacted as an emergency measure effective March 3, 2004. 

LD 1793 An Act To Amend the Law Relating to Insurance Contracts 

Sponsor(s) 
O'NEIL 
MAYO 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1793 proposed to include terrorism as a noncovered peril under the State's standard fire insurance policy laws. 

Committee Amendment "A" (H-694) is the minority report of the committee. The amendment proposed to 
clarify that the exclusion for terrorism applies only to commercial fire insurance policies. It would also limit the 
exclusion to acts of international terrorism as defined under federal law. Committee Amendment "A" was not 
adopted. 

LD 1802 An Act To Permit the Photocopying of Driver's Licenses in 
Financial Transactions 

Sponsor(s) 
BOWLES 
DAVISP 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-683 

PUBLIC568 
EMERGENCY 

Current law prohibits the photocopying of a driver's license without the permissiou of the Secretary of State. LD 
1802 proposed to allow the photocopying of a driver's license when done for proof of identification during the 
consummation of a major financial transaction, as determined by the Secretary of State through rulemaking. 

Committee Amendment "A" (H-683) replaced the bill and is the majority report of the committee. The 
amendment proposed to authorize a person to make a photocopy of a driver's license without the written consent 
of the Secretary of State if the photocopy is made solely for identification purposes to consummate a financial 
transaction, for verification that a commercial driver's license has been issued or for motor vehicle loaner and 
demonstration purposes. The amendment also proposed to restrict the further disclosure of the photocopy unless 
permitted by another applicable law. 

The amendment added an emergency preamble and emergency clause. 
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Committee Amendment "B" (H-684) replaced the bill and is the minority report of the committee. The 
amendment proposed to authorize a person to make a photocopy of a driver's license without the written consent 
of the Secretary of State if the person obtains the written consent of the holder of the driver's license. The 
amendment also proposed to restrict the further disclosure of the photocopy or electronic file unless permitted by 
another applicable law. 

The amendment added an emergency preamble and emergency clause. Committee Amendment "B" was not 
adopted. 

House Amendment "A" to Committee Amendment "A" (H-707) proposed to limit the exemption of the 
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances 
when the photocopy is being made solely for identification purposes to consummate a financial transaction with a 
financial services entity regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine Consumer Credit 
Code, or Title 9-B, which concerns financial institutions. This amendment also proposed to clarify that any 
reproduction of a driver's license or certificate of registration permitted under that subsection of law must be kept 
secure and may not be published or reproduced. House Amendment "A" to Committee Amendment "A" was not 
adopted. 

House Amendment "B" to Committee Amendment "A" (H-726) proposed to limit the exemption of the 
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances 
when the photocopy is being made solely for identification purposes to consummate a financial transaction with a 
financial services entity or its subsidiary regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine 
Consumer Credit Code, or Title 9-B, which concerns financial institutions. This amendment also proposed to 
clarify that any reproduction of a driver's license or certificate of registration permitted under that subsection of 
law must be kept secure and may not be published or reproduced. House Amendment "B" to Committee 
Amendment "A" was not adopted. 

House Amendment "C" to Committee Amendment "A" (H-736) proposed to provide that a person who 
makes a photocopy of a driver's license without the written consent of the Secretary of State does not commit a 
crime. The amendment also requires that, beginning in 2006, all driver's licenses must contain a warning related 
to disclosure of personal information displayed on a license. House Amendment "C" to Committee Amendment 
"A11 was not adopted. 

House Amendment "D" to Committee Amendment "A" (H-747) proposed to limit the exemption of the 
requirement that the Secretary of State consent in writing to the photocopying of a driver's license to instances 
when the photocopy is being made solely for identification purposes to consummate a financial transaction with a 
financial services entity or its subsidiary regulated pursuant to the Maine Revised Statutes, Title 9-A, the Maine 
Consumer Credit Code, or Title 9-B, which concerns financial institutions. This amendment also proposed to 
clarify that any reproduction of a driver's license or certificate of registration permitted under that subsection of 
law must be kept secure and may not be published or reproduced. House Amendment "D" to Committee 
Amendment "A" was not adopted. 

ii:niil:iil1 fiiw sllmmiifr · 
Pub1ic La\112003, chapter 568 authorizes a person fo make a photocopy of a driver's license \Vith01-1t the written 
cqnsent of the Secretary of State if the photocopy is made solely for identification purposes to cousummate a 
financial transaction, for Yerificationthat a commercial driver's license has been issued 9rfor motor vehicle 
loaner and demonstr.ation purposes. The law also.restricts the further disclosure of the photocopy unless 
permitted by another applicable law. 

Public Law 2003, chapter 568 was enacted as an emergency measure effective March.24, 2004. 
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LD 1853 An Act To Amend the Laws Relating to Property and Casualty 
Insurance and To Authorize the Superintendent of Insurance To 
Establish a Mandatory Market Assistance Program 

Sponsor(s) 
TREAT 

PERRY A 

Committee Report 
OTP-AM 

Amendments Adopted 
H-908 O'NEIL 
S-489 

PUBLIC671 

LD 1853 proposed to prohibit an insurer from canceling or refusing to issue or renew a property insurance policy 
subject to the Maine Revised Statutes, Title 24-A, chapter 41, snbchapter 5, the so-called "Maine Property 
Insurance Cancellation Control Act," solely on the basis of the age of the dwelling. The bill proposed to prohibit 
an insurer from declining to insure a property subject to the Maine Property Insurance Cancellation Control Act 
on the basis that a previous owner of the property submitted claims for losses to the property. The bill proposed 
to prohibit insurers from increasing the stated value of a property insured under a policy governed by the Maine 
Property Insurance Cancellation Control Act at any time other than at renewal. The bill also proposed to require 
insurers to provide notice to the named insured explaining the reason for any increase in premium associated with 
an increase in stated value and disclose how an insured may obtain additional information that led to the increase 
in value. The bill would require an insurer to provide advance notice of needed property repairs to a policyholder 
and to allow for a reasonable time for the policyholder to complete the repairs before issuing a nonrenewal notice 
based on lack of necessary repairs for a property insurance policy subject to the Maine Property Insurance 
Cancellation Control Act. Finally, the bill proposed to amend the hearing section of the Maine Property Insurance 
Cancellation Control Act to clarify the proof required by an insurer to establish that its reason to nonrenew a 
policy is a good faith reason and rationally related to the insurability of the property. 

Committee Amendment "A" (S-489) replaced the bill and changed the title. 

Part A of the amendment proposed to do the following. 

1. It removes the authority for the Superintendent of Insurance to delay the effective date of property and 
casualty insurance rate filings made electronically and requires the superintendent to approve or disapprove 
policy form filings made electronically for lines of insurance other than life, health and annuity. 

2. It clarifies the current law that permits the cancellation of homeowner's insurance on the basis of fraud or 
material misrepresentation by the named insured or the insured's representative. 

3. It adds new grounds for the cancellation of property insurance subject to the "Maine Property Insurance 
Cancellation Control Act," the Maine Revised Statutes, Title 24-A, chapter 41, subchapter 5, including the 
presence of a trampoline, the presence of a swimming pool not properly fenced in, a loss occasioned by a dog 
bite and the fact that a property is vacant without adequate custodial care. 

4. It requires insurers to provide at least 90 days' notice to the named insured to comply with reasonable loss 
control recommendations before a cancellation notice or notice of nonrenewal may be issued. 

5. It amends the hearing section of the Maine Property Insurance Cancellation Control Act to clarify that an 
insurer must provide proof or evidence that its reason for nonrenewal of a policy is a good faith reason and 
rationally related to the insurability of the property if the reason for nonrenewal is not based on a statutorily 
permissible ground for cancellation. The amendment also clarifies that a statement from the insurer that a risk 
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does not meet the insurer's underwriting guidelines alone is not considered sufficient proof or evidence of its 
reason for nonrenewal in a hearing before the Superintendent of Insurance. 

6. It prohibits an insurer from canceling or refusing to issue or renew a property insurance policy solely on the 
basis of the age of the dwelling. 

7. It prohibits an insurer from declining to insure a property on the basis that a previous owner of the property 
submitted claims for losses to the property. 

8. It prohibits insurers from increasing the stated value of a property insured under a policy governed by the 
Maine Property Insurance Cancellation Control Act at any time other than at renewal. The amendment also 
requires insurers to provide notice to the named insured explaining the reason for any increase in premium 
associated with an increase in stated value and disclosing how an insured may obtain additional information 
concerning the reasons for the increase in the stated value. The amendment also clarifies that this provision 
does not apply to routinely scheduled increases in valuation or to increases in stated value agreed to by the 
insured. 

9. It makes technical changes to the laws governing workers' compensation group self-insurance reinsurance 
accounts related to the legal and tax status of the account. 

Part B of the amendment proposed to authorize the Superintendent of Insurance to establish a mandatory property 
and casualty insurance market assistance program to provide basic property and casualty insurance to underserved 
areas or risk types in Maine. Prior to establishing the program, the superintendent must establish a voluntary 
market assistance plan pursuant to the Maine Revised Statutes, Title 24-A, section 2325-A and find that either the 
number of insurers participating in the voluntary market assistance plan is insufficient or that a sufficient number 
of risks has not been written through the voluntary market assistance plan. If a mandatory program is established, 
any insurer authorized to write basic property and casualty insurance and actually writing such insurance in Maine 
must cooperate in organizing the program and remain a member of the program as long as that insurer has net 
direct premiums on basic property and casualty insurance in Maine. The amendment authorizes the 
superintendent to appoint a governing committee to oversee the program and to develop a plan of operation 
subject to the approval of the superintendent. It also authorizes the superintendent to adopt rules to implement the 
requirements of the program, including the designation of underserved areas or risk types, the creation of 
reasonable limitations on underwriting guidelines and rates for insurance written through the program and 
provisions to govern the suspension or termination of the program. 

House Amendment "A" to Committee Amendment "A" (H-908) proposed to clarify legislative intent in response 
to a decision of the Law Court, York Ins. Co. of Maine, Inc. v. Supt. of Ins., 2004 ME 45, April 7, 2004. Under 
the provisions of the Maine Property Insurance Cancellation Control Act, current law, as reflected in Committee 
Amendment "A," requires that an insurer base its decision to nonrenew an insurance policy subject to the Act on 
one or more good faith reasons "rationally related" to the insurability of the property. In the recent decision, York 
Ins. Co. of Maine, Inc. v. Supt. of Ins., 2004 ME 45, April 7, 2004, the Law Court interpreted the term "rationally 
related" in discussing what standard should be applied to determine whether an insurance company has met its 
burden of proof to establish that its decision to nonrenew a homeowner's insurance policy was rationally related to 
the insurability of the property. In the York decision, the Law Court concluded that the Legislature intended 
"rationally related" to mean that the insurance company need only prove "a reasonably conceivable state of facts 
that could provide a rational basis" for the company's nonrenewal decision. 

House Amendment "A" to Committee Amendment "A" (H-908) proposed to strike the word "rationally" to 
clarify legislative intent that a reason for nonrenewal must be related to the insurability of the property. The 
purpose of this amendment is to clarify the appropriate standard to apply in determining whether an insurance 
company's decision to nonrenew a homeowner's insurance policy complies with the law. The change in language 
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is intended to maintain the Bureau of Insurance's ability to exercise its statutory authority in hearings to 
determine when an insurance company has established the existence of proof or evidence for its reason for 
nonrenewal. Without the amendment, the recent York decision may be construed to provide insurers with a lower 
standard upon which to establish their burden of proof for nonrenewal decisions. 

The amendment is not intended to affect the application of the remainder of the Law Court's analysis in York, 
including its conclusion that an insurance company's decision not to renew a homeowner's insurance policy is not 
per se irrational because it was not supported by empirical data. 

En.acted Law Summary 

Public Law 2003, chapter 671 amends the laws relating to property and casualty insurance. 

Part A. of the law does the following. 

1. It reqllires the Superintendent of Insurance to act on property and casualty insurance rate filings made 
electronically within 30 days and to. approve or disapprove policy form filings made electronically within 30 
days for lines of :insurance other than life or health insurance or annuity products. 

2. It clarifies .the current law that permits the clll1cellation of homeowner's insurance on the basis of fraud or 
material misrepresentation by the named ins.ured or theinsured's representative. 

3. It adds new grounds for the cancellation of homeowner's insurance, including the presence ofa trampoline, 
the prese11ce ofa.swimm:ing pool not properly fenced in, a los.s occ.asioned by a dog bite and the faqt that.a. 
property is vacant Without adequate custodial care. 

4. It requiresinsur~rs. to provide atleasf90 day~'notice.t0 thename.d insnredtocomplywith reasonableloss 
control recommendations. before a cancellation notice or 11otice ofµopremovalmaybe·iss11ed; 

5. It amel1ds the hearing section ?fthe. Mai11eProperty Insunmce Cance!lationlllld Control Actto darify 
legislative :intent thata rea.son fornonrenewal mustbe related to the insurability of the property, The law 
strikes the,word"rationally" · inresponseJo a receµt Law•Courtdecision;.Yorklns.C() .. ofMaine,·Inc. v. Supt. 
of In~,, 20041'.IE 45 (April 7, 2004) toclarify the appropriate standard to apply :in determining whether an:···· ··. 
insuran:ce company's decision to nonrenew a h.olileowners insurance is a goodfaith rei;tson and related.to tlJ.e · 
insurabifity of the property if the reason fornonrenewal.is ·!lot a statutorily permissible ground for •. ,· 
cancellation. The law also clarifies that a statement from the insurer th.at a risk does not meet the illsnre1,"s 
underwriting gnidelihes alone.is,notqonsidered pt()()f or evidence 0f its.reasonfornonrenewal in a.hearing· 
before ,the Superintendent of :Insurance. 

. .. ·~ 

6. ltpr~~~its ru1in$nrer from canceling.~rl'efµsingtoissue.or l'~~e\\' a prci~eAy ~ur3.Ilce policy solely~~tJie 
basis of$e age. of a dwelling: · ·· · · · 

-_ -- - '" - _-- - - -- -- -;-_<. ·-- :' - -- '·:::· - - :.c;· > .< 

7; Ttprohibits ari:insurer fromdeclit)illg to insnre a property on the b~~f&tjli;tt.a previous owner of the property i 
subIJ:litte<l. claims for losses to. the property. · 

8. It prohibits insurers from :increasing the stated value (If a.property at any tim.e other than renewal .. At Jell.st 30 
day~ befo~e tile renewal date of the policy, the law !"<llliresthat insurersprovide notice to the insured· 
ex.plaining .the reason for any increase in premium associated with an :increase in statedv.alue i;tnd disclose. 
how an :ins.ured may obtain additional information concerning the reasol'\s for the increase in stated value. 
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9. It makes technical changes to the laws governing worker's compensation gronp self-insurance reinsurance 
accounts related to the legal and tax statns of the acconnt. 

Part B of Public Law 2003, chapter 671 authorizes the Superintendent of !nsurance to establish a mandatory 
property and casualty insurance market assistance program to provide basic property and casualty insurance to 
undetserved areas or risk types in the State. Prior to establishing the program, the Superintendent must establish a 
voluntary market assistance plan pursuant to.law and find that either the.number of insurers participating in the 
voluntary market assistance plan is insufficient orthat a sufficient numberof risks has not been written through 
the voluntary market assistance plan. If a mandatory program is established, any insurer authorized and actually 
writing basic property and casualty insurance in the State must participate as a member of the program. 

LD 1854 An Act To Conform to Federal Law Regarding Electronically 
Printed Credit and Debit Card Receipts and To Delay 
Enforcement of Civil Penalties 

Sponsor(s) 
DAVISP 

O'BRIENJ 

Committee Report 
OTP-AM 

Amendments Adopted 
S-420 

PUBLIC586 
EMERGENCY 

LD 1854 proposed to delay for one year the implementation of the law that prohibits businesses from printing 
more than the last 5 numbers of a credit card or debit card account on an electronically produced receipt. 

Committee Amendment "A" (S-420) replaced the bill and changed the title. The amendment proposed to bring 
current law into conformity with recent changes made to the federal Fair Credit Reporting Act to prevent 
inconsistency between state and federal law. The amendment also proposed to delay any assessment of civil 
penalties for a person who is not in compliance with the law until January 1, 2005. 

Enacteq l.aw Summary 

Public Law. 2003, chapter 5.86 brings current law into conformity with!t'centchanges madetothe<federa!Fajr .. 
Credit Reporting Act regarding the prolµbition on· printing.W:ore.ihantliefast5 numbersofa cr<!dit card or debit 
pard and. on printing theaccoI?llt's e)Cpira.tion date .. The law ljl.50 delays anY assessment of civil penaltiesfC)r.a 
persC)n who is not in compliance ';Vitli the>lf!W until January l,2005c · · · · · 

PUbllctaw 2003, chapter 586 Was enatted as an emergency measureeff~ti\le March30, 2004. 

LD 1859 Resolve, Regarding Legislative Review of Portions of Chapter 850: 
Health Plan Accountability, a Major Substantive Rule of the 
Bureau oflnsurance 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

RESOLVE120 
EMERGENCY 

LD 1859, a resolve, proposed to provide for legislative review of portions of Chapter 850: Health Plan 
Accountability, a major substantive rule of the Bureau of Insurance. 
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Enacted Law Summary 

Resolve 2003, chapter 120 authorizes fiual adoptiou of portious of Chapter 850: Health Plau Accountability, a 
major substautive rule of the Departmeut of Professioual aud Fiuaucial Regulatiou, Bureau of Iusurauce. 

Resolve 2003, chapter 120 was euacted as au emergeucy measure effective April 6, 2004. 

LD 1865 Resolve, Regardiug Legislative Review of Chapter 755: Health 
Iusurance Classificatious, Disclosure and Miuimum Standards, a 
Major Substantive Rule of the Department of Professional and 
Financial Regulation, Bureau of Insurance 

Spousor(s) Committee Report 
OTP-AM 

Ameudmeuts Adopted 
H-797 

RESOLVE131 
EMERGENCY 

LD 1865, a resolve, proposed to provide for legislative review of Chapter 755: Health Iusurauce Classificatious, 
Disclosure and Miuimum Staudards, a major substautive rule of the Departmeut of Professioual aud Fiuaucial 
Regulatiou, Bureau of Iusurauce. 

Committee Amendment "A" (H-797) proposed to authorize fiual adoptiou of Chapter 755: Health Iusurance 
Classifications, Disclosure aud Miuimum Staudards, a Major Substautive Rule of the Departmeut of Professioual 
aud Fiuancial Regulation, Bureau of Iusurauce provided that these specified chauges are made. 

1. With regard to the defiuitiou of preexistiug couditiou exclusiou, the look-back period is chauged from 12 
mouths to 24 mouths. 

2. With regard to prohibited policy provisious, lauguage is added to clarify that the sectiou is uot iuteuded to 
restrict the use of elimiuatiou periods for disability iucome beuefits. 

3. With regard to miuimum standards for health iusurauce beuefits geuerally, lauguage is added to permit au 
iusurer to void or coutest a policy or deny claims for a sickness first mauifested before the effective date of 
the policy that was fraudulently uot disclosed or fraudulently misrepresented in an application for coverage. 

4. With regard to miuimum standards for health iusurance benefits generally, the maximum time period between 
the date of an accident and the date of loss is shortened from 180 days to 90 days for accidental death and 
dismemberment benefits and from 90 days to 30 days for disability coverage. 

5. With regard to minimum standards for individual disability iucome protection coverage, the maximum 
elimination period is changed from 365 days to 730 days in cases of coverage haviug a beuefit period of more 
than 2 years, and the shortest permissible maximum benefit period is changed from 6 mouths to 3 mouths. 

6. With regard to specified disease coverage, language is added to provide au exception for lump-sum benefits 
based on diagnosis of a specified disease. 

7. With regard to specified disease coverage, language is added to permit the Superiuteudent of Iusurauce to 
approve differeut minimum benefits for cancer coverage on an expense-incurred basis or a per diem 
iudemnity basis if the superintendeut determines that the minimum benefits are iu the interest of the 
consumer. 
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The amendment also changed the title of the resolve and clarified the langnage to reflect that all of Chapter 755 
required legislative review. 

Enacted Law Summary 

Resolve 2003, chapter 131 provides for legislative approval of Chapter 755: Health Insurance Classifications; 
Disclosure and Minimum Standards; a major substantive rule of theDepartment of Professional and Financial 
Regulation, Bureau of Insurance. 

The resolve authorizes final adoption of the rule provided that these specified changes are made. · 

1. With regard to the definition of preexisting condition exclusion, the look~back period is changed from 12 
months to 24 months;. 

2. With regard to prohibited policy provisions, language is added to clarify that the sectionis not intended to 
restrict the use of elimination periods for .disability income benefits. 

3. With regard to minimum standards. for.health insurance benefits gen~rally, language is added. to permit an 
insurer to .void or .contest a policy or deny .claims for a sickness first manifested before the effective date of 
the policy that was fraudulently not disclosed or fraudulently misrepresented in an application for coverage. 

4. With regard to minim11ni standards for health insurance benefits generally,.the maxinmmJimeperiod between 
the date of an accident and the date of loss is. shortened from 180 days to 90 days for accidental death and 
dismemberment bel1efitsaI1dfrom 90 days to 30 days {or cijsabillty.coverage. 

5. With regard to. minimum standards.for individualdisabilitYilJ.come protection coverage, the maximum 
elimination period is changed froru365 days to 730 gays iri cases ofcoverage having a ben~fit period of more 
than.2 years, and the.shortest permissible maxiniumbenefitperiod is changed from6monthsto 3 .months. 

- - -

6. With regard to. specified disease coverage, language is added to provide an exceptioµforIIJil!p~sum benefits 
based on diagnosis of l\ .specifieq disease. · · 

7. With regard .to5pecifiecldiseas~coverage;1angua~e is· added to permit .theSuperintencleI!t o:fins!lTance to 
approve differentminiJnuni benefits for cancer coyerage on an ~xpense-incurred basis or llPerdiem 
indenmity basis if the superintendent determines.that the minimum benefits .are.in .the .inttirestofthe 
consumer. 

Resolve 2003, chapter l31was enacted as an emergency measure effective Aprill4, 2()()4, .. 
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LD 1898 An Act To Prohibit Financial Institntions from Requiring a 
Fingerprint or Thumbprint To Complete a Transaction 

Sponsor(s) 
TWOMEY 

Committee Report 
ONTP MAJ 
OTP MIN 

Amendments Adopted 

ONTP 

LD 1898 proposed to prohibit a financial institution or check cashing business from requiring a person presenting 
a check for cash to be fingerprinted or thumbprinted. 

LD 1907 An Act To Govern and Regulate Life Settlements 

Sponsor(s) 
O'NEIL 
MAYO 

Committee Report 
OTP-AM 

Amendments Adopted 
H-796 
H-849 O'NEIL 

PUBLIC636 

LD 1907 was submitted pursuant to Public Law 2003, chapter 320, which directed the Superintendent of 
Insurance to convene a working group to review current law on viatical settlement contracts and to submit 
recommended legislation to specifically permit life settlement contracts and to make any other necessary changes 
to the laws regulating viatical settlement contracts. Maine law currently permits the use of viatical settlements but 
does not permit life settlements. While both settlements involve the sale of a life insurance policy or certificate 
for consideration, viatical settlements may be entered into only when the insured is either chronically or 
terminally ill, whereas, under a life settlement contract, these criteria need not be present. LD 1907 proposed to 
amend Maine's current law on viatical settlement contracts to expressly permit life settlement contracts in 
accordance with requirements similar to those applicable to viatical settlements. The bill also makes other 
technical changes consistent with the most recently adopted National Association of Insurance Commissioners 
Viatical Settlements Model Act. 

Committee Amendment "A" (H-796) proposed to make the following changes to the bill. 

1. It deletes language referring to an award of attorney's fees and costs to a prevailing party in a tort action 
arising out of activities related to the regulation of viatical or life settlements. 

2. It makes a change to the definition of settlement provider to correct a reference to supervised lenders and to 
delete a reference to a settlement purchaser. 

3. It corrects 2 inadvertent references to a viatical settlement. 

4. It requires the Bureau of Insurance to submit a report by February 1, 2006 to the joint standing committee of 
the Legislature having jurisdiction over insurance and financial services matters on the market conditions for 
life settlements and any problems related to the regulation of life settlements. 

House Amendment "A" (H-849) proposed to clarify that the Viatical Settlements Act does not preempt the 
regulatory requirements in the Revised Maine Securities Act. 
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Enacted Law Summary 

Maine law currently permits the use of viatical settlements but does not permit life settlements. While both 
settlements involve the sale of a life insurance policy or certificate for consideration, viatical settlements may be 
entered into only when the insured is either chronically or terminally ill, whereas, under a life settlement contract, 
these criteria need not be present. Public Law.2003, chapter 636 amends Maine's cnrrentlaw on viatical 
settlement contracts to expressly permit life settlement contracts in accordance with requirements similar to those 
applicable to viatical settlements. The law also. makes other statutory changes that are .consistent with the most 
recently adopted National Association of Insurance Commissioners Viatical Settlements Model Act. 

LD 1910 An Act To Implement the Recommendations of the Committee To 
Study the Revenue Sources of the Office of Consumer Credit 
Regulation 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
S-488 

PUBLIC654 

LD 1910 proposed to permit the Director of the Office of Consumer Credit Regulation within the Department of 
Professional and Financial Regulation to adjust the volume fee rate for creditors and lenders by regulation, subject 
to a rate cap at the current statutory levels. The bill also directed the Office of Consumer Credit Regulation to 
review the license and registration fees assessed by the office. 

Committee Amendment "A" (S-488) proposed to add a provision to the bill to require that the volume fee for 
mortgage lenders be reduced by $5 per $100,000 of debt for the current year if the surplus in the dedicated fund 
balance for the Office of Consumer Credit Regulation as of October !st of the preceding calendar year exceeded 
125% of the office's annual budget for operating expenses. 

The amendment also proposed to clarify that the recommendations of the Office of Consumer Credit Regulation 
regarding licensing and registration fees must be submitted to the Joint Standing Committee on Insurance and 
Financial Services and the Joint Standing Committee on Business, Research and Economic Development. 

Enacted Law Su!Jllf!qry 

Public Law 20030chapter·654requires .the Dir~ctorof the.Office of ConsumerCreditR~gufation. within the 
Department of Professional aJ"ld Financial J.legulati()~to re.duce the volume fee.for !1).ortgage lenders by $5 per 
$100,000 of dellt for the current year if the. surplus in the dedicated fund ha.lance (or the Office of Consumer 
Credit Regulatio11 as of October 1st ·of.the preceging calendar year exceeds 125 %of1:fuj office.'s annual budget for · 
qperating. expe,nses. 

--'< -- - ._ 

Tpelaw also difects tM office of Consumer CrecµtRe~lationtoreviewits Jicell~ing !llld regis~ationfees.and ... 
make recomme11dations to the Legislature by Jfilluary 5, 2005 as to how to assess those fees in fill .equitable 
manner. 
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LD 1939 

Joint Standing Committee on Insurance and Financial Services 

An Act To Decrease Insurance Fraud in This State 

Sponsor(s) 
BUNKER 

LAFOUNTAIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

Current law requires insurers to develop and implement an antifraud plan to prevent, detect and investigate all 
forms of insurance fraud. LD 1939 proposed to expand the antifraud provisions by: (1) establishing within the 
Department of Professional and Financial Regulation, Bureau of Insurance a new Insurance Fraud Investigative 
Unit, which must include 3 full-time staff members; (2) requiring insurers to create special investigative units 
within their companies, using fraud investigators, who may be employees of the insurers or independent 
contractors; and (3) implementing an assessment on insurers of up to 0.1 % of direct premiums written in the State 
to fund the Insurance Fraud Investigative Unit. 
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JOINT STANDING COMMITTEE ON 
INLAND FISHERIES AND WILDLIFE 

Summary of Committee Actions 

o/o of Comm o/o of All 
I. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 14 66,7o/o 2,8°/o 

Bills Carried Over from 12.revious session z 33.3o/o 1.4o/o 
Total Bills referred 21 100.0o/o 4.3o/o 

B. Bills reported out by law or joint order 0 O.Oo/o O.Oo/o 

Total Bills considered by Committee 21 100.0%1 4.3o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o O.O'Yo 
Joint Resolutions referred and voted out 0 O.Oo/o 0.0% 
Orders and Resolutions Carried Over Q O.Oo/o 0.0% 
Total Orders and Resolutions Referred 0 O.Oo/o 0.0%1 

0/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 1 4.8% 0.2"/o 
Ought to Pass as Amended 9 42.9°/o 1.9'% 
Ought to Pass as New Draft a O.Oo/o 0.0% 
Ought Not to Pass l1. 42.9% 1.9% 
Total unanimous reports 19 90.5% 4.0% 

B. Divided committee reports 
Two-way reports 2 9.So/o 0.4% 
Three-way reports a 0.0% 0.0% 
Four-way reports Q 0.0% 0.0% 
Total divided reports 2 9.5o/o 0.4% 

Total committee reports 21 100.0% 4.4°/o 

Ill. CONFIRMATION HEARINGS 7 N/A N/A 

%of Comm %ofAll 
IV. FINAL DISPOSITION Number Bills/Papers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 O.Oo/o 0.0% 
Public laws 9 42.9% 1.8% 
Private and Special Laws 0 0.0% 0.0°10 
Resolves 1 4.8% 0.2% 
Constitutional Resolutions Q 0.0% 0.0% 
Total Enacted or Finally Passed 10 47.6% 2.0% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 0.0% 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized by the Legislature Q 0.0% 0.0% 
Total number of rules reviewed 0 0.0% 0.0% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0°10 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q o.0°1o 0.0% 
Total 0 0.0%1 0.0°10 

Note: A committee vote on a bill ls not Included here If the blH was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Policy and Legal Analysis 
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Enacted 

LD 1912 

Not Enacted 

LD854 

LD 1708 

Enacted 

None 

Not Enacted 

LD446 

LD 1938 

Enacted 

None 

Joint Standing Committee on Inland Fisheries and Wildlife 

SUBJECT INDEX 

ATVs 

An Act To Implement Certain Recommendations of 
the Governor's Task Force on ATV Issues 

An Act To Amend the Laws Governing the 
Operation of All-terrain Vehicles 

An Act Regarding the Operation of All-terrain 
Vehicles on Private Roads 

Bear 

An Act Regarding Bear Hunting 

An Act Prohibiting Certain Bear Hunting Practices 

Boats 

PUBLIC 695 Page 292 
EMERGENCY 

ONTP Page 284 

ONTP Page 290 

ONTP Page 284 

ONTP Page 298 
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Not Enacted 

LD 1675 

Enacted 

None 

Not Enacted 

LD158 

Enacted 

LD173 

LD 1932 

Not Enacted 

LD 1646 

LD 1774 

Enacted 

LD408 

LD 1660 

An Act To Reestablish the Great Ponds Act 

Department and Agency Fees 

An Act to Limit Agent Fees to the Number of 
Transactions 

. Fish and Fishing 

Resolve, Regarding the Condition and Operation of 
the Little River Dam 

An Act To Establish Family Fishing Days 

Resolve, To Establish a Demonstration Project To 
Introduce Grass Carp to Inland Waters 

Resolve, To Increase the Types of Legal Fishing on 
Fish River 

Hunting 

An Act Regarding the Presumption of Violations of 
the Hunting-on-Sunday Prohibition 

An Act To Clarify the Law Pertaining to the 
Discharge of a Firearm near a Dwelling 

DIED BETWEEN Page 287 
BODIES 

ONTP Page 282 

RESOLVE 103 Page 282 

PUBLIC 662 Page 297 
EMERGENCY 

ONTP Page 285 

ONTP Page 291 

PUBLIC 511 Page 283 

PUBLIC 527 Page 285 
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LD 1662 

LD 1697 

Not Enacted 

LD388 

LD1658 

Enacted 

LD827 

LD 1743 

LD 1920 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD 1796 

An Act To Strengthen the Prohibition against Night 
Hnnting 

An Act To Clarify Certain Provisions Contained in 
the Recodified Hnnting, Fishing and Trapping Laws 

An Act To Permit Small Game Hunting on Private 
Property on Sunday in Unorganized Territory 

Resolve, Requiring the Department of Inland 
Fisheries and Wildlife To Publish Legal Shooting 
Times 

Miscellaneous 

An Act Regarding Wildlife Habitat Conservation 

An Act To Make Technical Corrections to Maine's 
Fish and Wildlife Laws 

An Act To Revise the Fish and Wildlife Laws To 
Complement the Recodification of Those Laws 

Moose 

An Act To Authorize the Commissioner of Inland 
Fisheries and Wildlife To Increase the Number of 
Moose Permits in High-accident Areas 

PUBLIC 592 Page 286 

PUBLIC 552 Page 288 

DIED BETWEEN Page 282 
BODIES 

ONTP Page 285 

PUBLIC 619 Page 284 

PUBLIC 614 Page 290 
EMERGENCY 

PUBLIC 655 Page 296 

ONTP Page 292 
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Enacted 

LD 1842 

Not Enacted 

None 

Wildlife Management Areas 

An Act To Remove the Designation of the Lake 
Christopher Wildlife Management Area as a Wildlife 
Management Area 

PUBLIC 587 Page 292 
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LD158 

Joint Standing Committee on Inland Fisheries and Wildlife 

An Act to Limit Agent Fees to the Number of Transactions 

Sponsor(s) 
BRYANT 
DUNLAP 

Connnittee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 158 proposed to limit the transaction fee that could be charged for the issuance of certain licenses or permits 
to $2 per transaction, regardless of the number of licenses or permits being issued during that transaction. 

LD173 Resolve, Regarding the Condition and Operation of the Little 
River Dam 

Sponsor(s) 
LEMOINE 

Committee Report 
OTP-AM 

Amendments Adopted 
H-677 

RESOLVE103 

LD 173 proposed to require the Department of Inland Fisheries and Wildlife to construct a fishway on Little River 
Dam located near the Town of Scarborough and proposed to manage that dam in a manner that would not 
contribute to flooding in the Town of Old Orchard Beach. 

Committee Amendment "A" (H-677) proposed to replace the bill with a resolve. It also proposed to require the 
Department of Inland Fisheries and Wildlife to monitor the dam on the Little River located near the Town of 
Scarborough for problems with flooding or with the effective operation of the dam's fishway and fish trap. The 
amendment proposed to require the Commissioner of Inland Fisheries and Wildlife to report back the 
department's finding along with any reconnnended legislation to the joint standing committee of the Legislature 
having jurisdiction over inland fisheries and wildlife matters by January 1, 2006. 

Enacted Llnv Summary 

Resolve 2003, chapter·· l 03 reqnires the l)epartment of In.land Fisheries· and Wildlife to. monitor the d~m 011 the 
Little River located near the Townof Scarborpugh for problems with flooding or with !he effective operatip~ of . 
the. <lam's fish\\'ay lll!d fish trap. The resolve requires the Commissioner of Jnland F~herjes and ~ildlife. to report 
back the department's fmding along with anyreconnnendedlegislation to the joint standiIJg comruifteeof the 
Legislature havingjurisdiction over inland fisheries and wildlife matters by January l, 2006. 

LD388 An Act To Permit Small Game Hunting on Private Property on 
Sunday in Unorganized Territory 

Sponsor(s) 
MCGLOCKLIN 

BRYANT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

DIED BETWEEN 
BODIES 

LD 388 proposed to allow the Department of Inland Fisheries and Wildlife to authorize a private landowner 
owning a continuous piece of property that was greater than 500 acres and located entirely within unorganized 

282 • Inland Fisheries and Wildlife Office of Policy and Legal Analysis 



Joint Standing Committee on Inland Fisheries and Wildlife 

territory to open that property on Sunday to hunters with Sunday hunting permits. The Commissioner of Inland 
Fisheries and Wildlife could not authorize private property for Sunday hunting if the property owner did not keep 
that property open to hunting by the public. The commissioner could issue Sunday hunting permits to hunt rabbit 
and grouse on authorized private property during the regular open season. The commissioner could not authorize 
private property for Sunday hunting if that property adjoined certain public property. The proposed fee for a 
Sunday hunting permit was $15. 

The bill also proposed to set an effective date of January 1, 2004 and a repeal date of January 1, 2006. 

Committee Amendment "A" (H-623), the majority report, proposed to replace the bill. The amendment 
proposed to allow Sunday hunting in wildlife management districts 1, 2, 4 and 5 for ruffed grouse, rabbit, squirrel 
and woodcock during the regular open season for those species. (not adopted) 

This amendment proposed to set an effective date of January 1, 2005 and a repeal date of January 1, 2007. 

LD408 An Act Regarding the Presumption of Violations of the Huutiug
ou-Suuday Prohibition 

Sponsor(s) 
JACKSON 

KNEELAND 

Committee Report 
OTP-AM 

Amendments Adopted 
H-625 

PUBLICSll 

LD 408 proposed to remove from the law language that makes possessing hunting equipment in a motor vehicle 
on an unpaved highway or road located in an unorganized township on Sunday prima facie evidence of a violation 
of the Sunday hunting law. The bill also proposed to add an exception to the Sunday hunting prohibition to allow 
carrying of hunting equipment for protection while engaged in activities such as bear baiting. 

Committee Amendment "A" (H-625) proposed to replace the bill. Like the bill, it proposed to remove the 
language from the law that makes possessing hunting equipment in a motor vehicle on an unpaved highway or 
road located in an unorganized township on Sunday prima facie evidence of a violation of the Sunday-hunting 
law. Additionally, it proposed to repeal the law that makes possessing a loaded firearm on or near a public paved 
way prima facie evidence of hunting. 

- ---- -., - - -- --- -

Publicl-'aw• 2003,chapter 511 repeals. th~ provisidri'.bft~e .law tliat·ma1ces .poss~~singhl)lltmg. equipmentina 
motor vehicle on an .unpaved highway or ro~dlocated in an unorganized township pn•Sunday prirna facie. 
e.Vmence ofayiol~~Q!l oftheS!!nclay-!)mithI?l~;>V~· JDJ.blicL~\lf 2Q03, chapter ?lhitls?Iepea\sthe prQvi1>ipnqf .. 
the law t:lill.t ipiikes possessing a !oa<ledfrreaw:i. On or near a public paved way O! wJtpj11the rigliFof"way Qf a ... 
controlled access highway prirna facie evide11ce of hunting. · · · · · · · · · 
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LD446 

Joint Standing Committee on Inland Fisheries and Wildlife 

An Act Regarding Bear Hunting 

Sponsor(s) 
DUNLAP 

Committee Report 
ONTP 

Amendments Adopted 

LD 446, a concept draft, proposed to amend the current law to make changes to the bear hunting seasons. 

ONTP 

LD827 An Act Regarding Wildlife Habitat Conservation PUBLIC619 

Sponsor(s) 
DUNLAP 

EDMONDS 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-799 

LD 827 was carried over from the First Regular Session by the Joint Standing Committee on Inland Fisheries and 
Wildlife and rereferred jointly to the Joint Standing Committees on Taxation and Inland Fisheries and Wildlife. 
The bill proposed to allow the Commissioner of Inland Fisheries and Wildlife to enter into an agreement with a 
landowner to manage a parcel of land in the unorganized territory as wildlife habitat. An agreement could include 
a provision that exempted the parcel of land that is the subject of the agreement from the property tax. For a 
landowner who owns more than 1,000 acres in the unorganized territory, no more than 15% of that landowner's 
holdings in the unorganized territory could be the subject of an agreement to manage the land as wildlife habitat. 

Conunittee Amendment "A" (H-799) proposed to replace the bill. It proposed to clarify the meaning of "wildlife 
habitat" for purposes of the farm and open space tax law and require assessors to consider whether there was a 
written agreement for the protection of wildlife habitat when determining eligibility for classification under that 
law. 

EnactedLawSummaiy 
<.·.·.··.·.· .· ..• · ·.· • ·. . . . . ... ·. -" --.··.·.·.·· .. ·.... ..·.·· ••· .... · . . . • .. · .. ·•·.·.•·.·· .. :--... •·.·.·.·.·.·.·.:;--.·.·.::.-... •.::·· .. --,-.•.. ·.:--.· ... ·.:: •.•. ·.:->.···.· ... •·.::- •• .... ·•.. .·· 

publk ;Law 2(.)03, ·chapter 619 clarifies .the meaning ol'. "wildlife hab~tat" for pµrpqses ofthefann and open 
spacetax,Ja'? ;md requires assessors to consi!l,er.whethi:! there .is a written agreernentforthe.protection of · 
wildlife habitatwhendetermining eligibility forc:lassification underthatlaw. ·· 

LD854 An Act To Amend the Laws Governing the Operation of All
terrain Vehicles 

Sponsor(s) 
LANDRY 

LD 854 proposed to do the following: 

Committee Report 
ONTP 

1. Make certain civil violations involving ATVs Class E crimes; 

Amendments Adopted 

2. Allow the impoundment of an ATV for certain violations based solely on those violations; 

ONTP 
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3. Increase the resident registration fee for ATVs to $25, unless that person belonged to an ATV club or 
organization, in which case the fee would be $20; and 

4. Require the Commissioner of Inland Fisheries and Wildlife to appoint an additional game warden for each 
warden division of the State. 

LD 1646 Resolve, To Establish a Demonstration Project To lntroduce Grass 
Carp to Inland Waters 

Sponsor(s) 
USHER 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1646 proposed to direct the Commissioner of Inland Fisheries and Wildlife to design and implement a 
demonstration project to introduce grass carp into a test site within the inland waters of the State in order to study 
the effects of grass carp on milfoil. 

LD 1658 Resolve, Requiring the Department of Inland Fisheries and 
Wildlife To Publish Legal Shooting Times 

Sponsor(s) 
DUNLAP 
BRYANT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1658 proposed to require the Department of Inland Fisheries and Wildlife to publish the legal shooting times 
for hunting in its annual publication of the hunting and trapping laws and rules. 

LD 1660 An Act To Clarify the Law Pertaining to the Discharge of a 
Firearm near a Dwelling 

Sponsor(s) 
TRAHAN 

HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-679 

PUBLIC527 

LD 1660 proposed to clarify that the term "residential dwelling" includes livestock barns in the law that prohibits 
the discharging of a firearm within 100 yards of a dwelling. 

Committee Amendment "A" (H-679) proposed to replace the bill and to prohibit a person from discharging a 
firearm within 100 yards of a farm building used for sheltering livestock, machines or harvested crops. 
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Enacted I.aw Summary 

Public Law 2003, chapter 527 prohibits a person from discharging a firearm within.100 yards of a farm building 
used.for sheltering livestock, machines or harvested crops. 

LD 1662 An Act To Strengthen the Prohibition against Night Hunting PUBLIC592 

Sponsor(s) 
DUNLAP 
BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-692 
H-762 DUNLAP 

LD 1662 proposed to make possession of night vision equipment an aggravating factor in the determination of a 
sentence and fine for night hunting, doubling the current penalty and mandating forfeiture of all equipment 
associated with the violation. 

Committee Amendment "A" (H-692) proposed to replace the bill. It proposed to double the mandatory 
minimum penalty for night hunting in cases where night vision equipment was involved. It also proposed to 
exempt night vision equipment seized in connection with a night hunting violation from libel proceedings and 
proposed to clarify that the current exemption from libel proceedings for fishing equipment seized in connection 
with certain fishing violations would not include motorboats or motor vehicles. Additionally, this amendment 
proposed to incorporate changes made by Public Law 2003, chapter 333 in order to incorporate those changes into 
the new Maine Revised Statutes, Title 12, Part 13. Finally, the amendment proposed to clarify that raccoons may 
be hunted at night during the open season. 

House Amendment "A" to Committee Amendment "A" (H-762) proposed to provide that a person who is 
guilty of night hunting and is in possession of night vision equipment commits a Class D crime for which the 
court would impose a sentencing alternative of not less than 3 days for the first offense, none of which could be 
suspended. It would also require that the court impose a fine of not less than $2,000, none of which could be 
suspended. The amendment also proposed that a person who is guilty of night hunting, is in possession of night 
vision equipment and has been convicted of a Class D crime within the past 10 years under the fish and wildlife 
laws commits a Class D crime for which the court would impose a sentencing alternative of not less than 6 days 
for the first offense, none of could be suspended, and of not less than 10 days for each succeeding offense, none 
of which could be suspended. This amendment would also require the court to impose a fine of not less than 
$2,000, none of could be suspended. 

Additionally, the amendment proposed that a hunting license of a person who is guilty of night hunting and found 
to have been in possession of night vision equipment at the time of the offense must be revoked, and that person 
would be ineligible to obtain a hunting license for a period of 5 years from the date of conviction. 

Finally, the amendment proposed to change the definition of "night vision equipment" provided in the bill. 

ilnacteif f..aw:Summa,ry 

Public Law 2~03, ch~pter .592 doe.s the .follo~:g:• 
L It ;provides fuata person who is guilty ofrtlghtlJ.untiilg ljlld is in possession of~ignt:visiollequipment commit!! 

a Class .D crime for which the court shall irnp0se asentencing alternative of notless than 3 days for the first 
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- offense, none of which may be suspended. The court must also impose a fine of not less than $2,000, none of 
which may be suspended._ It also provides that a person who is guilty of night hunting, is _in possession of 
night vision equipment and has_ been convicted ofa Class D crime within the past 10 years under the fish and 
wildlife laws commits a Class D crime for which the court shall impose a sentencing alternative of not less 
than 6 days for the first offense, none of which may be suspended, and of not less than 10 days for each 
succeeding offense, none of which may be suspended. The court must also impose a fine of not less than -
$2,000, none of which may be suspended; 

2. ltrequires the J:iunting license of a person who is convicted of night hunting and found to have been in 
possession of night vision equipmentatthe time of the offense be revoked, and that person is ineligible to 
obtain ahnnting license for a period of 5 years from the date of conviction; 

3. It exempts night vision equipment seized in connection with a night hunting violation from libel proceedings; 

4. It clariJ'jes that the current exemption from libel proceedings for fishing equipment seized in connection with 
certainfishing violations_ does not inclu_de motorboats or motor vehicles; 

5. It incorporates changes made by Public Law 2003, chapter 333 in order to incorporate thosechaiiges into the 
new Maine Revised Statutes, Title 12, Part13; and -

6. It clarifies that raccoons )Ililybe hunted at night during the open season. 

LD 1675 An Act To Reestablish the Great Ponds Act 

Sponsor(s) 
DUNLAP 
DAMON 

Committee Report 
ONTP MAJ 
OTP MIN 

Amendments Adopted 

DIED BETWEEN 
BODIES 

LD 1675 proposed to establish a process for the review of recommendations submitted to the Commissioner of 
Inland Fisheries and Wildlife by a municipality or the Maine Land Use Regulation Commission to restrict the use 
of watercraft on great ponds within the jurisdiction of that municipality or the Maine Land Use Regulation 
Commission. 

House Amendment "A" (H-876) proposed to make the following changes to the bill: 

1. Require that nonresident taxpayers have notice of recommendations for regulation and that such nonresident 
taxpayers be afforded an opportunity to comment on those recommendations at a public forum; 

2. Clarify that recommendations for regulation include limits on horsepower, vessel draft and type of watercraft 
and may apply to limited sections of the affected water body; 

3. Authorize the Maine Land Use Regulation Commission to take into consideration, when assessing wildlife 
habitat and environmental values, any demonstration of threat to wildlife habitat not addressed by current Jaw; 

4. Strike that section of the bill that would enact a section of Jaw that will be repealed as a result of Public Law 
2003, chapter 414; 
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5. Establish an effective date of April 1, 2005 for that section of this legislation that would establish the process 
for review of recommendations regarding the restriction of watercraft on great ponds; and 

6. Direct the Department of fuland Fisheries and Wildlife and the Office of Policy and Legal Analysis to develop 
an informational packet for municipalities to aid them in implementing the process that would be established 
for regulating watercraft on great ponds. 

LD 1697 An Act To Clarify Certain Provisions Contained in the Recodified 
Hnnting, Fishing and Trapping Laws 

Svonsor(s) 
BRYANT 
DUNLAP 

Committee Report 
OTP-AM 

Amendments Adopted 
H-729 DUNLAP 
S-388 

PUBLIC552 

LD 1697 proposed to clarify certain parts of the recently recodified Maine Revised Statutes, Title 12 regarding 
moose permits and sentencing guidelines for permit violations. It proposed to clarify the number of turkeys a 
person may harvest during a turkey hunting season and penalties for violations. It also proposed to define 
"dipnet. 11 

Committee Amendment "A" (S-388) proposed to do the following: 

1. Make hunting or possessing a wild turkey without a valid permit a Class E crime with a minimum fine of 
$500 plus $500 for each turkey possessed in violation of this prohibition; 

2. Make the penalty for a closed season violation involving a bear or moose the same as a closed season 
violation involving deer; 

3. Make the penalty for a violation of the prohibition against hunting or trapping a bear after having killed one or 
exceeding the bag limit on bear the same as the penalty for other big game animals; 

4. Clarify that a person may not possess more than one deer in a calendar year or hunt a deer after having killed 
one in the same calendar year unless otherwise provided in law or rule; 

5. Prohibit a person from hunting moose after that person has killed or registered one during the open season of 
the same calendar year and makes a violation of that provision a Class D crime; 

6. Restructure the provisions regarding the illegal possession or hunting of wild turkey to accord with similar big 
game provisions; and 

7. Change the penalty for possessing a wild turkey in violation of a rule from a Class E crime with a mandatory 
fine of not less than $500 plus $500 for each turkey unlawfully possessed to a straight Class E crime. 

House Amendment "A" to Committee Amendment "A" (H-729) proposed to clarify current law that a person 
may keep more than one legally obtained bear, deer or wild turkey in that person's home at any time. 
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Enacted I.aw Summary 

Public Law .2003, chapter 552. clarifies certain parts of therecently recodified MairieJ~evised Statutes, Title.12 as · 
follows: 

L It defines "dipnet;" 

2. It clarifies that a personmay not hunt wild turkey after having killed or registered one during an open turkey 
season of that calendar year; 

3. It makes hunting or possessing a wild turkey without a valid pennit a Class E crime with a minimum fine of 
$500 plus $500 for each turkey possessed in. violation ofthis prohibition; 

4. It authorizes the Commissioner of lnland Fisheries and Wildlife to. establish legal hunting times. for wild 
turkey by rule; 

5. It make$ the penaltyfor ll colosed season violation involving a bear. or moose the same as a dosed season 
violation involving deer; . . · . . 

6. It makes the penalty fol' violating the prohibitionagainsthnnting or trapping a bear after having killed one or 
e](ceeding the bag fuhit on bear the saiµe as the penalty forother big game animals; 

7. It clarifies that a p9rson .. 1Ill1Y not possess more than one deer in3: caleJ1dar year or hunt a deer after having 
killed <me intlie same caleµdar year unless oth.erwis.e providedinlawor rule;· 

8. It prohibits a person froiµhunting111oose after that person.has ~llecl orregis(ered one during the open seasori 
of the same calendar year and lllllkes a violation of that proyisicm a.qiiss D crime; 

9. It restructures theyrovisions regarding the illegal po$sessionc1r h1Illtillg of wild turkey to accord with siniilar · • 
big game provisions; · .· · · 

•10.··ltchangesthe.penaltyforw:is~essing 3: .wild turkey ill vi6J!ttio~ pfa rule from a class~ dri1Ile \Yith'a . 
· · mandatory fine of not less than $500 plus $500.for yachturkey unlawfully possessedJo a stJ:aightC!ass E 

crii;ne;- - ..... . 

lLit clarifies currenda~. that a person may ke.eQ m0re than ortelegally obtained bear, deer oi wjld Uirke)' in that · 
.person's home at any tifile; · · · . 

• 12.Jtreduces·· the. penalfy>f9f certain 11loosehuntfugvi?latio1ls re~llt<lingpennittees ·aridillb~bruilt~t:lesfr6rnll . 
Class D crime to llClas~ E ctinre; lU1d · · · · 

·13. Itr~peals cextain·prC)vi~i9ns'ofthe recodine4MaineRevised·itatutes, ··ptiel2toreflbctchartgesena~tt\µ Jn· 
Pflblic Law 2003, chllpter 655. . · · · · · · . ·· . · · · · · 
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LD1708 

Joint Standing Committee on Inland Fisheries and Wildlife 

An Act Regarding the Operation of All-terrain Vehicles on Private 
Roads 

Sponsor(s) 
GAGNON 
CLARK 

Colilillittee Report 
ONTP 

Amendments Adopted 

LD 1708 proposed to permit a landowner to: 

1. Require that an operator of an ATV on a private road be a licensed driver; 

ONTP 

2. Require that an operator of an ATV on a private road obey all the applicable rules of the road that other motor 
vehicles on that private road must obey, including, but not limited to, speed limits, rules governing lane usage 
and rules governing yielding the right-of-way; and 

3. Place restrictions on the number of ATVs that may travel together in a group and the distance that groups 
must maintain between one another. 

It also proposed to provide that if a landowner prohibits the operation of ATVs on a private road that landowner 
also must prohibit the operation of similar recreational vehicles on that private road. 

LD 1743 An Act To Make Technical Corrections to Maine's Fish and 
Wildlife Laws 

Sponsor(s) 
DUNLAP 
BRYANT 

Colilillittee Report 
OTP-AM 

Amendments Adopted 
H-781 
H-834 DUNLAP 
S-464 BRYANT 

PUBLIC614 
EMERGENCY 

LD 1743 proposed to make the following changes to the laws governing inland fisheries and wildlife: 

1. Restrict the muzzle-loading open season on deer to hunting with a muzzle-loading firearm that is 40 caliber or 
greater and capable of firing only a single charge; 

2. Repeal the provision that authorizes hunting deer with unconventional weapons; 

3. Specify that the requirement that bait or baitfish be sold in biodegradable containers takes effect beginning 
January 1, 2005; and 

4. Clarify that a new lake and river protection sticker must be obtained annually in order to be valid. 

Committee Amendment "A" (H-781) proposed to prohibit the operation of motor vehicles on Pickerel Pond 
located in Township 32 Middle Division except for authorized emergency vehicles and motor vehicles of the 
Department of Inland Fisheries and Wildlife. It proposed to allow the sale of baitfish in containers composed in 
whole or in part of polystyrene foam plastic. Additionally, it proposed to change the effective date for Public Law 
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2003, chapter 414 from 90 days after adjournment of the Second Regular Session of the 12lst Legislature to 
August 31, 2004. Finally, the amendment proposed to add an emergency preamble and emergency clause to the 
bill that would make it effective upon approval. 

House Amendment "A" (H-834) proposed to provide that social security numbers in the possession of the 
Department of Inland Fisheries and Wildlife are not public records. 

Senate Amendment "A" (S-480) proposed to provide that social security numbers in the possession of the 
Department of Inland Fisheries and Wildlife are not public records. (not adopted) 

Senate Amendment "A" to Committee Amendment "A" (S-464) proposed to make Public Law 2003, chapter 
511 effective on August 31, 2004. 

Enacted Law Summary 

Public Law2003, chapter 614 makes the following changes to the laws.governing inland fisheries and wildlife: 

1. . Itrestricts the muzzle-loading open season on deer to hunting with a rnuzzle-lbading firearm that is 40 caliber 
or greater and capable of firing only a single charge; 

2. It repeals the provision that authorizes hunting deer with.unconventional weap011s; 

3. It cllliifies that ii new lake and river pl"otectioll sticker mµstbe obfa.inedannnally in orderto be valid; 

4. · It prohibits the operation _of motor vehicles onl'fokerel Pom:l locateqin Township3:2MiddieDiVisioll except. 
for authorized .emergency vehicles_ and rnotor vehicles of th~I)epartmentoflnland.Fisheriesand. \Vildlife; 

. -- ---_: --_-- / -- -:·_- --, .:-'- -__ :_---_--_.·--: __ - -')___ -- '-'<>:_·----'>':" .·,:--- ,, ' 

5. Itpeo:nits the.sale ofbaitfish in containers composed in whole orinpart ofpo1ystyreue ftialll.plastic; 
_,-- ·-: -- - ,' . - --- - - -

6. •Itchangesthe effective \late for Public Law2.003;• chap(e~ 414.from 90 .days .afteradjm.lrnfl1ellt oftheS13cond 
Regular Session of the 12lst Legislature to August 31;2004; · 

- - ,_,_,_- - - -- ,.-- -' - - __ -

7, ·• It provides th~t.social security numbeifs in.the ·possessioh of the DepaitmentofinlandFisheries !Uld"Wildlife 
·. are not public records; and · · 

8. It:illllk.es .Public Law 20Q3, chapter 511 effective onAugust3l, 2004. 
- --:-- - ', : -- - .-'·; " ___ ·'_.-'_ .:./ __ :-------:-::-- - - -._ -

PublicLaw 2003,chapter614 was.ena.ctt!das-anemergencymeasureeffective-April 12,·2004, 

LD 1774 Resolve, To Increase the Types of Legal Fishing on Fish River 

Sponsor(s) 
JACKSON 
BRYANT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1774 proposed to direct the Department of Inland Fisheries and Wildlife to adopt rules allowing fly fishing 
and the use of artificial lures and single-baited hooks for fishing in Fish River in the Town of Fort Kent. 
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LD 1796 

Joint Standing Committee on Inland Fisheries and Wildlife 

An Act To Anthorize the Commissioner oflnland Fisheries and 
Wildlife To Increase the Number of Moose Permits in High
accident Areas 

Sponsor(s) 
PARADIS 
BRYANT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1796 proposed to give the Commissioner of Inland Fisheries and Wildlife the authority to forgo the rule
making procedure when responding to the need to increase the moose harvest due to an increase in moose-related 
vehicle accidents. 

LD 1842 An Act To Remove the Designation of the Lake Christopher 
Wildlife Management Area as a Wildlife Management Area 

Sponsor(s) 
BRYANT 

GAGNE-FRIEL 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC587 

LD 1842 proposed to remove the Lake Christopher wildlife management area from the list of areas that are 
classified as wildlife management areas. 

House Amendment "A" (H-760) proposed to remove the Peaks Island wildlife management area from the list of 
areas that are classified as state-owned wildlife management areas. 

Enacted, Law•Summary 

Public Law 2003; •chapter ·587removes tlleLake Christoph(!r wildlife lllililagementareafrom thel).stof areas that 
are classified as wildlife management areas. · · · · 

LD 1912 An Act To Implement Certain Recommendations of the 
Governor's Task Force on ATV Issues 

Sponsor(s) 
LANDRY 
BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-881 
S-509 BRYANT 

PUBLIC695 
EMERGENCY 

LD 1912 included the recommendations of the Governor's task force on ATV issues. It proposed specific 
statutory language for one recommendation regarding landowner permission for operating an ATV on the land of 
another. The bill also proposed to authorize the Joint Standing Committee on Inland Fisheries and Wildlife to 
submit legislation to the Second Special Session of the !21st Legislature to accomplish one or more of the other 
recommendations of the task force, which were listed in the bill in concept form. 
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Committee Amendment "A" (H-881) proposed to replace the bill. This amendment proposed to accomplish, 
with some refinement, a number of the recommendations of the Governor's task force on ATV issues. 

1. It proposed to broaden the purpose of the ATV Recreational Management Fund to allow for purchase or lease 
of real estate and acquisition of easements for ATV trails or sport-riding facility acquisition and pennit its use 
for grants-in-aid to organizations for the purchase of ATV-related equipment. 

2. It proposed to create an ATV law enforcement grant program to make enforcement grants to the warden 
service as well as to other enforcement agencies and to dedicate the Department of Inland Fisheries and 
Wildlife's ATV gas tax revenues under the Maine Revised Statutes, Title 36, section 2903-D to the ATV law 
enforcement grant program. It proposed to authorize the program to accept and disburse donated materials 
and equipment. 

3. It proposed to increase the penalty for failure of an ATV operator to stop for a law enforcement officer to a 
Class D crime with a mandatory $1,000 fine. It proposed to provide that attempting to elude a law 
enforcement officer is subject to the same penalties. 

4. It proposed to require the suspension of all licenses and permits issued by the Department of Inland Fisheries 
and Wildlife and allow suspension of registrations issued by the department for certain violations of ATV 
laws (operating an ATV on a temporarily closed trail, abuse of another person's property, operating under the 
influence under 21 years of age, operating to endanger, reckless operation, operating on land of another 
without pennission, failure to stop or attempting to elude an officer) and proposed to require the violator to 
complete mandatory training in order to have the suspension lifted. 

5. It proposed to change the law regarding payment of sales and use tax on ATV purchases by nonresidents to 
parallel provisions relating to snowmobiles: it proposed to eliminate the requirement that non-residents pay a 
sales and use tax (currently they must pay a tax if they use the ATV in the State for more that 30 days in any 
12 month period). 

6. Current law is ambiguous as to the areas where children under 10 years of age or unaccompanied children 
under 16 years of age who have not completed required training may operate an ATV; the bill proposed to 
clarify the law and to add safety-training sites to the list of areas where operation by such children is 
pennitted. Specifically it proposed to provide that a child under 10 years of age or an unaccompanied child 
under 16 years of age who has not completed required training may operate an ATV only on land on which 
the child is domiciled, land owned or leased by the child's parent or guardian or in a safety-training site 
approved by the department. 

7. It proposed to prohibit snorkel kits and similar kits designed to allow ATV use in deep water, except at racing 
events. Violation of this provision would be a civil violation subject to a $100 to $500 fine. 

8. It proposed to require a parent or guardian to attend ATV training with children under 16 years of age. 

9. It proposed to require visible identification on both the front and rear of all ATVs in the form of a sticker. 
Violation of this provision would be a civil violation subject to a $100 to $500 fine. 

10. It proposed to establish a legislative finding that abusive use of ATVs places access to private property for 
recreation at risk. 

11. It proposed to prohibit operating an ATV on the land of another without the permission of the landowner or 
lessee. It proposed to create a presumption ofpennission on posted ATV trails and land open to ATVs by 
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landowner policy. It proposed to require written permission on cropland, pastureland and orchard (currently 
written permission is required on cropland and pastureland only). 

12. It proposed to repeal the law providing for a special 15-month registration fee; it proposed to provide that 
registrations issued prior to July 1" (the beginning of the normal registration period) but after May 1" would 
be valid from the date of issuance through June 31" of the following year. 

13. It proposed to prohibit operation of an ATV on a portion of trail posted as temporarily closed. Violation of 
this provision would be a civil violation subject to a $100 to $500 fine. 

14. It proposed to change the maximum allowable ATV sound level to 96 decibels in a 20-inch test, to reflect 
national standards. 

15. It proposed to add rivers, brooks, streams, great ponds, nonforested wetlands, vernal pools and source water 
protection areas of public drinking water supplies to the list of areas where ATV operation is prohibited when 
the ground is not frozen. It proposed to provide exceptions for designated trails and for certain maintenance 
and inspection activities and for governmental officials performing their duties provided certain conditions are 
met. 

16. It proposed to add destruction of signs and posted notices to the current provision prohibiting abuse of another 
person's property by an ATV operator. 

Senate Amendment "A" to Committee Amendment "A" (S-509) proposed to add an emergency preamble and 
emergency clause to the amendment. It proposed to make the provisions of the bill relating to ATV trail closures 
effective upon approval. It proposed to change the effective date of the remaining sections to August 31, 2004 to 
coincide with the effective date of the recodification of the fish and wildlife laws. 

Enacted Law Summary 
, - .· ,' ·.:-. - ', _:-_ -,, '' 

.PublicLaw 2003, chapter 695 accomplishes, with some refinement, many of the recommend!ltiOlls•ofthe' 
Governor's task force on .ATV'issuesi · 

' " ' -

·1: •It broadens the Purposeof~~ATVRec:reationa1ManageFenU'undt()allow•··forputchaseorl~~s6ofieal 
(OState and acquisition of easements for A TY ;trails or spol't: criclfugfacilityacqnisition andpennit~ its•usefor 
grants-in-aid to _organizations for the. purchase of.ATV-related:eqµipment . 

. ···It creates an ATV law ewor~ement grant program to J11ll](eenforcementgrants to th~wardell se~iceas ;ell as 
to·.()ther·enforcement .. ~genc~es andd.edicat.es tht<pepartrllentofltilandF,ishel'iesat1d:Wild!jf~'s~J)'gastax. · 
r"venues under the Mame ~"yised Sta1:utes, Ti!le 36~sectio11'2,903"1) to·theA'J'V lawenfor~e1lleW grant 
program.· .. lt-.authorizestheprogram,toaccept_.and 9isburse_.don.atedI!lllteri.alsand·equipment:•-· .. ·. 

:3, ···Itfocreases·th.,·penaltyfor~~urerifanATV oper~tor:dit&~i6r.ala~ e~forcemehtofuc~~(~I~1~ii f>clue 
w~th, a,m•nqat()ry. $1,000 fine~--It provides ·thatatte1llpting t()"lude!llaw- e!If orcement.()fficer..issubject·to·the 
same penalties. · · · · · · · · · · ·· · · · · 

·4: I~re9u~s llie.s11spensionof~ll lic"nsesat1a peflllitgds~!ieClby thepep~Jt of In1ai1dFisheri~sl~d . 
. ·. Wildlife and allows susp~nsio)l• of registrati()!IS-issued by t1ietleplrrtmtlntfor certafuvi~lation~:()f.ATVJaws 

(oper!lting at! ATV on a te1Ilporarilyclosedtrail, a~11~e of anothf>r pei-~on's Property, operating 11nder.t~e . 
·· fuf]uence under?-1 ••years ofa!le .• ()peratlug.to eridangeFr~k!ess. pperation, operatingonlandofcanot~er 
withoµ(perrnission, fai!uretostop or attempting to elude at1 officer). lt;ril<luiresthe-violafor toccoI!i)?lete 
mandatory training ill.order to have the suspension lifted. · 
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5. It changes the law regarding payment of sales and use tax on ATV purchases by nonresidents to parallel the 
law relating to snowmobiles: it eliminates the requirement that non-residents pay a sales and use tax (currently 
they must pay the tax if they use the ATV in the State for more that 30 days in any 12 month period). 

6. Current law is ambiguous as to the areas where children under 10 years of age or unaccompanied children 
under 16yearn of age who have not completed required training may operate an ATV; Public Law 2003, 
chapter 695 clarifies the law and adds safety-training sites to the list of areas where operation by such children 
is permitted. Specifically it provides that a child under 10 years of age or an unaccompanied child under 16 · 
years of age who has not completed required .training may operate an ATV only on land on which the child is 
domiciled, land owned or leased by the child's parent or guardian or in a safety-training site approved by the 
department. · 

7c It prohibits snorkel kits and sinrilar kits designed to allow ATV use in deep water, except at racing events. · 
Violation ofthis provision is. a civil violation subject to a.$100 to $500 fine. 

K It requires a parent or gµardian to attend ATV training with children under 16 years of age. 

9. Itrequiresvisible identification on both the front and rear of allATVs in the form of a sticker. Violation of 
this provision is a civ.il violation subjectto a $100 to $500 fine. 

10.It establishes a legislative finding that abusive nse of ATVs places access to private property for.recreation at 
risk. · · 

lLit prohibits operating anATV on the land of another without the permission of the landowner or.lessee. It 
creates a presirmption of permission on posted ATV trails and on land open toATVs by landowner policy. It 
requires written permission on cropland, pastureland and orchard (currently written permission is required on 
croplarld and pastnreland only). 

. . . 

12. Itrepeals thelawprovidingfor a special 15-:month registration fee;itprovides thatregistrations issued prior to 
July l't(the beginning of the norrnalregistration period) but after May 1st are valid·from the date of issuance 
through June 31st of the following year. 

13. It prohibits operation of an ATV on a portion of trail posted as temporarily closed. Violation of this provision 
is. a civil violatfon subject to a $100 to $500 fine. · · · 

. . 

14. It changes the maximum allowable ATV sourid levelto 96 decibels in a 20-inch test, to reflect national 
standards; 

. . . 

15 .. It adds rivers, brooks, streams, greatpollds,J1onforested .. wetlands, vernal pools·and source water protection 
areas of public drinking water supplies to thelistpf areas where ATV operation is prohibited when the ground 

. ·is notfroze1h Hprovides exceptions for designated trails and for certain maintenance and inspection activities 
.· andJor 'gove.nnnental officials· performing their duties provided certain· conditions are met. 

16. Itad,ds destructionof signs and posted noticestothe current provision Prohibiting abuse of another person's 
. property by an A'.f:Voperator.. · ·· 

Public Law 2003, chapter 695 \Vas enacted ~san emergency measure effective.May 7, 2004. Only the pprtion of 
tJielawrel.ating toteillporary closures of ATV.trails takes effect on thatdate. All other portions of the law have 
an effective date of ,August 31, the date the recodification of the fisheries and wildlife laws take effect. 
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LD1920 

Joint Standing Committee on Inland Fisheries and Wildlife 

An Act To Revise the Fish and Wildlife Laws To Complement the 
Recodification of Those Laws 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-858 
H-915 DUNLAP 

PUBLIC655 

LD 1920 proposed to complement the Recodification of the laws relating to the Department of Fisheries and 
Wildlife accomplished in the First Regular Session of the 121" Legislature. The bill proposed to make various 
changes to ensure consistency in those laws, bring penalty provisions into compliance with current drafting 
standards and otherwise increase the clarity of those laws. The bill also proposed to make the various substantive 
changes to address issues, mainly ambiguities and inconsistencies in the law, identified during the Recodification 
process. 

Committee Amendment "A" (H-858) proposed to amend the bill to make it effective on August 31, 2004. The 
Recodification was originally to take effect 90 days after the adjourrunent of the 2"d Regular Session; this was 
changed by Public Law 2003, chapter 614 to August 31, 2004. This amendment proposed to make this bill 
effective at the same time as the Recodification. 

House Amendment "A" to Committee Amendment "A" (H-915) proposed to incorporate changes to the 
Recodification enacted during the 2"d Regular and 2"d Special Sessions to avoid conflicts between those laws and 
this bill. It also proposed to make the following changes: 

1. Allow a person on a hunting trip in an unorganized township and staying at a temporary place of lodging to 
keep an unregistered bear, deer, moose or wild turkey at the temporary place of lodging for up to 7 days or 
until that person leaves the woods, whichever comes first. Additionally, it would require that an unregistered 
bear, deer, moose or wild turkey be transported in open view until the animal is registered. The amendment 
would define "open view" to mean that the animal can be readily observed in whole or in part from outside of 
the vehicle or trailer being used to transport the animal; 

3. Amend the Maine Revised Statutes, Title 12, section 10502, subsection 2, dealing with property exempt from 
libel proceedings, to clarify that the exempt property is forfeited to the State upon conviction or adjudication 
of a violation under Title 12, section 10502, subsection 2. 

4. Correct the standard fee for the resident combination hunting and fishing license to make it consistent with the 
current fee established under Title 12, section 7101; 

5. Add an effective date the laws enacted during the 2nd Regular and 2nd Special Sessions that made changes to 
the Recodification (Public Law 2003, chapters 527, 552, 573, 587 and 592) so that those changes take effect 
on the same date as this bill (August 31, 2004); 

6. Add an emergency preamble and emergency clause to the bill and make clarifications enacted by Public Law, 
Chapter 614 regarding lake and river protection sticker requirements effective upon approval of this Act (all 
other proportions would remain effective on August 31, 2004). 

296 • Inland Fisheries and Wildlife Office of Policy and Legal Analysis 



Joint Standing Committee on Inland Fisheries and Wildlife 

Enacted I.aw Summary 

Public Law 2003, chapter 655 complements the Recodification of the laws relating to the Department of Inland 
Fisheries and Wildlife accomplished in the .First Regular Session of the 121'1 Legislature: Public Law 2003, 
chapter 414. That Recodification also directed the Department of Inland Fisheries and Wildlife to work with the 
Office of Policy and Legal Analysis to develop recommendations to address legal ambiguities and other issues 
identified by the Office of Policy and Legal Analysis in its work on the Recodification that could not be addre~sed 
in Recodification andto submit a bill to the 2•d Regular Sessionof the 121" Legislature to resolve those issu.es. 
Public Law 2003, chapter 655 is the result of that work. Pnblic Law 2003, chapter 655: 

1. Resolves legal and substantive ambiguities in accordance with recommendations made by the Department of· 
Inland Fisheries and Wildlife in areas including but not limited to defmitions, the duties and powe~s of the • 
Commissioner ofinland Fisheries and Wildlife, the operating and financial affairs of the Department of Inland• 
Fisheries ant:! Wildlife; wardens, enforcement, licenses, hunting, trapping, commercial shooting areas, fishing,•• 
baitdealersitaxidermy, guides and trip leaders, whitewater rafting, wildlife importation, nuisance wildlife; 
wildlife sanctuaries, fish management, watercraft, snowmobiles and ATVs; 

2. Resolves pepalty ambiguities in accordance with recommendations made by the :Oepartrpel1t of Inland .. 
Fisheries and Wildlife and brings penalty provisions into compliance with currentclrafting standards and;the · 
requirements of the Maine criminal J11stice Information System (Le:, all prohibited acts drafted so that each 
sanctionable offense is in.its own discreetprovision with its own discreet penalty provision); 

3. Makes tec!mical changes to further intrease clarity apd readability; and•• 
- - - -- -:-- - -:- -. - .·: --._--'- - '- -_:;:-.__ - - ----

4, Aillends the effective date. oflaWs passed in theSecond Regular Sessfon (llld Second Special Session of the • ·.· 
121 "·Legislature that affect the recodi~ed law~{Public L.aw2003,chaptersSp, 552,573.,587 a.nd 592) to 

···Inake. these.effective on .the ·same gat~ a.s theJlecodification .. ·. TheRecodification··originally had aneffectiv~. 
date of 90 days .after theadjournmentpf Sf'.cond Regular Sessipl1 ofthf'.121'' Legislature,· however, die 
Legislature a.djourned cm January :?Q; 2Q04ending .the. Secol1d/Regular Sessip11 earperthan anticipt\ted 
ne~essitating achangeto the ".ffectivedatepfthe Recodification to avoid conflicts and unintel1ded (···•·.•.·•.•• > • 
consequences. Public Law 2003; cl1llpter 614 changed the effective dafo ()f the Recodification to August3J, · 
2004, . .. . . . . . ... 

: . . . . ' . . -

Pub!idpaw '.WQ3{chapter 655 .. was. enact~cla~an.·emergency. ·Tho~e.poftions ~(Public•·Law 2003,.chaptetG55 Fy··< 
that amended the effective dates of la\¥s passed in the Second Regufar Ses~ion and Seco11d Special Ses~ion of th¢•.·. 
121 '' LegiSia!Jrre tookeffect on April22, 20Q4. All other provisions of Public J,aW2Q03, chapter 655haye an · 
effectiye date of.August 31, 2004~ 

LD 1932 An Act To Establish Family Fishing Days 

Sponsor(s) 
DAVISP 

Committee Report 
OTP-AM 

Amendments Adopted 
S-485 

PUBLIC662 
EMERGENCY 

LD 1932 proposed to create a free fishing weekend for Mother's Day that would mirror the free fishing weekend 
for Father's Day. 
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Committee Amendment "A" (S-485) proposed to replace the bill and the title of the bill. It proposed to 
establish "Family Fishing Days" as free fishing days and proposed to repeal the language making Father's Day 
weekend a free fishing weekend. 

Enacted Law Summary 

Public Law 2003, chapter 662 creates "FamilyFishing Days" as free fishing days and repeals the provision oflaw. 
that makes Father's Day weekend a free fishing weekend. 

Public Law 2003, chapter 662 was enacted as an emergency measure effective April 22, 2004. 

LD 1938 An Act Prohibiting Certain Bear Hunting Practices 

Soonsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1938 is an initiated bill and proposed to prohibit the use of bait to hunt or attract bear, the use of a dog to hunt 
or pursue bear and the use or setting of a trap to hunt or capture bear except under certain circumstances. It 
proposed to allow the use of bait, a dog or a trap for certain scientific purposes or if undertaken by state or federal 
employees to kill or capture a specific animal that threatened livestock, domestic animals, threatened or 
endangered wildlife, property or public safety. The bill also proposed to allow baiting if used in conjunction with 
the operation of a feeding station for bear by owners or operators of commercial timberland or their employees in 
order to prevent damage to commercial timberland. 
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JOINT STANDING COMMITTEE ON 
JUDICIARY 

Summary of Committee Actions 

0/o of Comm %1 of All 
I. BILLS AND PAPERS CONSIDERED Number Activitx: Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 23 71.9o/o 4.7o/o 
Bills Carried Over from e,revious session §. 25,0°/o 1.6o/o 
Total Bills referred 31 96.9°/o 6.3o/o 

B. Bills reported out by Jaw or joint order 3.1o/o 0.2o/o 

Total Bills considered by Committee 32 100.0o/o 6.So/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o 0.0'% 
Orders and Resolutions Carried Over Q O.Oo/o O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o o.0°1o 

0/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 3 9.4"/o 0.6°/o 
Ought to Pass as Amended 10 31.3% 2.1% 
Ought to Pass as New Draft 0 0.0% 0.0% 
Ought Not to Pass 14 43.8% 2.9% 
Total unanimous reports 27 84.4°/o 5.7% 

B. Divided committee reports 
Two-way reports 4 12.5'Yo 0.8°/o 
Three-way reports 1 3.1% 0.2% 
Four-way revorts Q 0.0% 0.0% 
Total divided reports 5 15.6°/o 1.1% 

Total committee reports 32 100.0°/o 6.7% 

111. CONFIRMATION HEARINGS 4 N/A N/A 

o/o of Comm %ofAll 
IV. FINAL DISPOSITION Number Bllls/Paeers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 16 50.0% 3.2% 
Private and Special Laws 0 O.O°!o 0.0% 
Resolves 0 0.0% 0.0% 
Constitutional ResolutiQQ§. Q 0.0% 0.0% 
Total Enacted or Finally Passed 16 50.0% 3.2% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 0.0% 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized by the Legislature Q 0.0% 0.0% 
Total number of rules reviewed 0 0.0% 0.0% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0% 0.0% 
Total 0 0.0% 0.0% 

Nole: A committee vote on a bill is not included here If the bill was subsequently re-referred to another committee or recommitted and carried over. 
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Enacted 

LD 1761 

LD 1767 

Not Enacted 

LD 1737 

Enacted 

LD 1754 

LD 1765 

Not Enacted 

LD 1669 

Enacted 

LD 1652 
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Joint Standing Connnittee on Judiciary 

SUBJECT INDEX 

Business and Nonprofit Organizations 

An Act To Amend the Laws Relating to Nonprofit 
Corporations 

An Act To Amend the Laws Relating to 
Corporations, Limited Partnerships, Limited 
Liability Companies and Limited Liability 
Partnerships 

Resolve, Directing the Secretary of State To Review 
Model Legislation To Prevent Fraudulent Filings 
nuder the Uniform Commercial Code 

Child and Adult Protection 

An Act To Permit Background Checks on 
Prospective Adoptive Parents 

An Act To Clarify the Responsibilities under the 
Adult Protective Services Act 

An Act To Abrogate the Hearsay Rule in Cases 
Involving Custody or Protection of Children 

Civil Procedure and Evidence 

An Act Regarding the Number of Jurors Required 
To Render a Verdict in a Civil Trial 

PUBLIC 523 Page 314 

PUBLIC 631 Page 315 
EMERGENCY 

ONTP Page 313 

PUBLIC 575 Page 313 

PUBLIC 653 Page 314 

ONTP Page 312 

PUBLIC 525 Page 312 
EMERGENCY 
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Not Enacted 

LD 1295 

LD 1669 

Enacted 

LD 1652 

LD 1906 

Not Enacted 

LD999 

LD 1070 

Enacted 

LD 1579 

LD 1754 

LD 1771 

Not Enacted 

LD 1669 

LD 1800 

An Act To Enact the Uniform Mediation Act 

An Act To Abrogate the Hearsay Rnle in Cases 
Involving Custody or Protection of Children 

Courts 

An Act Regarding the Number of Jurors Required 
To Render a Verdict in a Civil Trial 

An Act To Amend the Protection from Harassment 
Laws 

An Act To Ensure Fairness in Payment of Superior 
Court Witness Fees by Counties 

An Act To Increase Traffic Fines and Apportion a 
Part of the Increase to the Issuing Jurisdiction 

Domestic Relations 

An Act To Promote the Financial Security of Maine's 
Families and Children 

An Act To Permit Background Checks on 
Prospective Adoptive Parents 

An Act Regarding Child Support Collection 
Practices 

An Act To Abrogate the Hearsay Rule in Cases 
Involving Custody or Protection of Children 

An Act To Discourage Misuse of Protection-from
abuse Proceedings 

Office of Policy and Legal Analysis 

ONTP Page 309 

ONTP Page 312 

PUBLIC 525 Page 312 
EMERGENCY 

PUBLIC 658 Page 320 

ONTP Page 308 

ONTP Page 308 

PUBLIC 672 Page 310 

PUBLIC 575 Page 313 

PUBLIC 562 Page 316 

ONTP Page 312 

ONTP Page 319 
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LD 1851 

Enacted 

LD 1957 

Not Enacted 

LD 1525 

LD 1727 

LD 1822 

Enacted 

None 

Not Enacted 

LD 1775 

LD 1778 

Enacted 

None 

302 •Judiciary 

An Act To Implement the Recommendations of the 
Family Law Advisory Commission with Regard to 
the Uniform Parentage Act 

Freedom of Access 

An Act To Implement the Recommendations of the 
Committee to Study Compliance with Maine's 
Freedom of Access Laws 

An Act To Clarify the Freedom of Access Laws as 
They Pertain to the Penobscot Nation 

An Act To Amend the "Freedom of Access Laws" To 
Exclude Public Employees' Home Addresses 

An Act To Increase Access of Domestic Violence 
Victim Support Agencies to Certain Information 

Human Rights/Medical Rights 

An Act To Require Written Notice of Revocation of 
Durable Powers of Attorney 

An Act To Prohibit Female Genital Mutilation 

Native Americans 

ONTP Page 319 

PUBLIC 709 Page 323 

ONTP Page 309 

ONTP Page 313 

ONTP Page 319 

ONTP Page 317 

ONTP Page 317 
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Not Enacted 

LD 1039 

LD 1525 

Enacted 

LD921 

LD 1579 

LD 1754 

LD 1797 

Not Enacted 

LD 1775 

Enacted 

None 

Not Enacted 

LD 1473 

LD 1712 

LD1781 

An Act Concerning Passamaquoddy Indian 
Territory in Washington County 

An Act To Clarify the Freedom of Access Laws as 
They Pertain to the Penobscot Nation 

Probate 

An Act To Enact the Uniform Trnst Code 

An Act To Promote the Financial Security of Maine's 
Families and Children 

An Act To Permit Background Checks on 
Prospective Adoptive Parents 

An Act To Clarify the Standards for Granting a 
Name Change 

An Act To Require Written Notice of Revocation of 
Durable Powers of Attorney 

Property/Real Estate 

An Act To Amend the Laws Governing Public 
Easements 

An Act To Promote Equity in Property Ownership 

An Act To Amend the Laws Governing Mechanics' 
Liens 

Office of Policy and Legal Analysis 

ONTP Page 308 

ONTP Page 309 

PUBLIC 618 Page 307 

PUBLIC 672 Page 310 

PUBLIC 575 Page 313 

PUBLIC 538 Page 318 

ONTP Page317 

ONTP Page 309 

ONTP Page 312 

ONTP Page 317 
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Enacted 

LD 1906 

Not Enacted 

LD 1800 

LD 1822 

Enacted 

LD274 

LD921 

LD 1756 

LD 1786 

LD1897 

LD 1916 

Not Enacted 

LD 1295 

LD 1737 

304 •Judiciary 

Protection from Abuse/Harassment 

An Act To Amend the Protection from Harassment 
Laws 

An Act To Discourage Misuse of Protection-from
abuse Proceedings 

An Act To Increase Access of Domestic Violence 
Victim Support Agencies to Certain Information 

Statutes/Uniform Laws 

An Act to Correct Errors and Inconsistencies in the 
Laws of Maine 

An Act To Enact the Uniform Trust Code 

An Act To Amend the Uniform Federal Lien 
Registration Act 

An Act Making Amendments to the Uniform 
Commercial Code Covering Provisions Dealing with 
Negotiable Instruments and Bank Deposits and 
Collections 

An Act To Make Emergency Changes to Recent Law 

An Act To Correct Errors and Inconsistencies in the 
Laws of Maine 

An Act To Enact the Uniform Mediation Act 

Resolve, Directing the Secretary of State To Review 
Model Legislation To Prevent Fraudulent Filings 
under the Uniform Commercial Code 

PUBLIC 658 Page 320 

ONTP Page 319 

ONTP Page 319 

PUBLIC 510 Page 306 
EMERGENCY 

PUBLIC 618 Page 307 

PUBLIC 518 Page 314 

PUBLIC 594 Page 318 

PUBLIC 599 Page 320 
EMERGENCY 

PUBLIC 688 Page 321 
EMERGENCY 

ONTP Page 309 

ONTP Page 313 
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LD 1851 

Enacted 

LD787 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD 1781 

An Act To Implement the Recommendations of the 
Family Law Advisory Commission with Regard to 
the Uniform Parentage Act 

Torts 

An Act To Clarify the Landowner Liability Law with 
Regard to Construction and Maintenance of 
Snowmobile and Other Trails for Recreational Use 

Other 

An Act To Amend the Laws Governing Mechanics' 
Liens 
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ONTP Page 319 

PUBLIC 509 Page 306 
EMERGENCY 

ONTP Page 317 
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LD274 

Joint Standing Committee on Judiciary 

An Act to Correct Errors and Inconsistencies in the Laws of 
Maine 

Sronsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-593 
H-596 NORBERT 

LD 274 proposed to correct technical errors and inconsistencies in Maine laws. 

PUBLIC510 
EMERGENCY 

Committee Amendment "A" (H-593) proposed to make technical changes in Part A, Part B and Part E. The 
amendment proposed changes that would or could be interpreted as substantive changes in Part C and Part F. Part 
D proposed technical corrections of conflicts in the retirement benefit laws. 

House Amendment "A" to Committee Amendment "A" (H-596) proposed to provide that a residential care 
facility with 4 beds whose residents have prompt evacuation capability must comply with the one-family and 2-
family dwellings chapter of the Life Safety Code if the facility is licensed after September 30, 2002. 

Senate Amendment "A" to Committee Amendment "A" (S-342) proposed to authorize the Commissioner of 
Inland Fisheries and Wildlife to restrict moose hunting to a particular section or sections within any moose 
hunting area. (Proposed in the Second Regular Session; not adopted.) 

Senate Amendment "B" to Committee Amendment "A" (S-343) proposed to correct an erroneous repeal of 
the law prohibiting the buying and selling of moose. (Proposed in the Second Regular Session; not adopted.) 

LD 274, as amended, was presented to the Governor for his signature on June 14, 2003, but was not signed. It 
became effective January 11, 2004 pursuant to the Maine Constitution, Article IV, Part Third, Sec. 2. 

Enacted Law Summary 

Public Law 2003, chapter 510, became law withoutthe Gove.rnor's signature on January )J,2004. Jt corrected ··· .. 
technical e~ors and.inconsistencies, .and made several substantive c~rrections .. See• also .LD.1897 for corrections · 
to chapter 510: 

LD787 An Act To Clarify the Landowner Liability Law with Regard to 
Construction and Maintenance of Snowmobile and Other Trails 
for Recreational Use 

Sponsor(s) 
DAVISP 

CARR 

Committee Report 
OTP-AM 

Amendments Adopted 
S-356 

PUBLIC509 
EMERGENCY 

LD 787 proposed to limit the liability of a snowmobile club to $100,000 for damages resulting from an accident 
incident to the club's trail-grooming activities. 

Committee Amendment "A" (S-356) proposed to replace the bill and amend the title. It proposed to add the 
definition of "occupant" to the current law that provides limited liability for recreational or harvesting activities. 
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The amendment proposed to define "occupant" to include an individual, corporation, partnership, association or 
other legal entity that constructs or maintains trails or other improvements for public recreational use. 

The amendment proposed to add an emergency preamble and an emergency clause to make the bill take effect 
immediately to ensure that the clarification of the law applies to the current snowmobiling season. 

Enacted I.aw Summary 

Public Law2003, chapter.509 amends the landowner liability law to provide protection to any legal entity that. 
constructs or maintains trails or other improvements for public recreational use. The language is not limited to 
snowmobile trails and covers any type of recreational trail. 

Public Law 2003, chapter 509 was enacted as an emergency measure effective January 9, 2004. 

LD921 An Act To Enact the Uniform Trust Code 

Sponsor(s) 
MILLSP 

Committee Report 
OTP-AM 

LD 921 was a concept draft pursuant to Joint Rule 208. 

Committee Amendment "A" (H-795) proposed to replace the bill. 

Amendments Adopted 
H-795 

Part A proposed to enact the Maine Uniform Trust Code, effective July 1, 2005. 

PUBLIC618 

Part B proposed to repeal superseded sections of the Probate Code and update cross-references, effective July 1, 
2005. 

Part C proposed to amend 3 sections of the Probate Code concerning different forms of health care powers of 
attorney to ensure that health care providers are not limited in the medical information they provide to the agent 
by the federal Health lusurance Portability and Accountability Act of 1996. 

Enacted I.aw Summary 
. . .-. - -

Public Law 2003, ·chapter 618 amends the State's trust laws· adopting a slightly r1wised version .of !heUnifqrJ}l. .·· 
Trust Code. Uniform Comments an.d Maine Comments are included. · · 

The Maine Uniforin Trust.Code is effediveJulyl, 2005. 
. - -- - - -

Cllapf er 6ls alscr amends thePro.bate Cocteicd111:ei-)lnrg different. fortns of ~ealtll carep()Wers • ()f at!Oil)e¥fo enslJl'~ , 
that health earl'. provid_ers are not limitediW the medical information they provide to. the agent by the federal ' 
Health Inswance Portability and AccoJmtability Act· of 1996. 
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LD999 

Joint Standing Committee on Judiciary 

An Act To Ensure Fairness in Payment of Superior Court Witness 
Fees by Counties 

Sponsor(s) 
SAVAGE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 999 proposed to require the Law Enforcement Agency Reimbursement Fund to reimburse the employer of a 
law enforcement officer a flat fee of $50 per day or part of a day for an officer who testifies at a pretrial hearing in 
Superior Court for a Class D or Class E crime. See also LD 1070. 

LD 1039 An Act Concerning Passamaquoddy Indian Territory in 
Washington County 

Sponsor(s) 
MOOREF 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1039 proposed to extend the date from January 1, 2001 to January 1, 2020, by which the Secretary of the 
Interior of the United States may acquire land in Washington County for the benefit of the Passamaquoddy Tribe. 

LD 1070 An Act To Increase Traffic Fines and Apportion a Part of the 
Increase to the Issuing Jurisdiction 

Sponsor(s) 
SUSLOVIC 

STRIMLING 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1070 proposed to increase traffic fines by 5% every 2 years from January 1, 2004 through January 1, 2012. 
The bill also proposed to remit a percentage of the fines collected for traffic infractions to the law enforcement 
agency that issued the summons and complaint. Beginning January 1, 2004, the percentage remitted to the law 
enforcement agency would increase by 10% every 2 years with the last increase on January 1, 2012. 

Committee Amendment "A" (H-646) was the minority report of the Joint Standing Committee on 
Transportation. 

This amendment proposed to rename and replace the bill and increase the amount reimbursed to a municipality 
from the Law Enforcement Agency Reimbursement Fund from $50 to $75 per day or part of a day for any officer 
employed by that municipality who is physically present for a scheduled trial in District Court. The amendment 
also proposed to require the Law Enforcement Agency Reimbursement Fund to be used to reimburse a 
municipality a flat fee of $75 per day or part of a day for any officer employed by that municipality who is 
physically present for a scheduled pretrial hearing for a Class D or Class E crime in Superior Court. 
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LD 1070 was carried over by the Transportation Committee from the First Regular Session. It was then re
referred to the Judiciary Committee. See also LD 999. 

LD 1295 An Act To Enact the Uniform Mediation Act 

Sponsor(s) 
MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

LD 1295 proposed to enact the Uniform Mediation Act, effective January 1, 2004. 

LD1473 An Act To Amend the Laws Governing Pnblic Easements 

Sponsor(s) 
MCKEE 

KNEELAND 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

ONTP 

LD 1473 proposed to allow a person who is directly benefited by a public easement to collect funds to maintain 
that easement and proposed that a municipality may only retain a public easement in a discontinued road by 
stating in the discontinuance order that a public easement is retained. 

LD 1525 An Act To Clarify the Freedom of Access Laws as They Pertain to 
the Penobscot Nation 

Sponsor(s) 
LORING 

CATHCART 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1525 proposed to provide that the Freedom of Access laws concerning public proceedings and public records 
do not apply to the Penobscot Nation. 

Committee Amendment "A" (H-626) was the minority report and proposed to amend the bill to provide that the 
freedom of access laws concerning public records do not apply to the Passamaquoddy Tribe. (Not adopted) 
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LD 1579 

Joint Standing Committee on Judiciary 

An Act To Promote the Financial Secnrity of Maine's Families and 
Children 

Sponsor(s) 
DUDLEY 

DAGGETT 

Committee Report 
OTP-AM A 
ONTP B 

OTP-AM C 

Amendments Adopted 
H-774 
H-871 MILLS P 

PUBLIC 672 

LD 1579 proposed to provide for domestic partners in certain provisions of the Probate Code and in the laws 
governing the custody of remains of deceased persons. 

Committee Amendment "A" (H-774) proposed to replace the bill to amend certain provisions of the Probate 
Code and laws governing the custody of remains of deceased persons, governing conservators and guardians and 
governing domestic violence to extend to domestic partners provisions that currently apply to spouses. 

This amendment proposed to create a separate account to provide funds for the registers of probate to pay for the 
reprinting of probate forms necessitated by this amendment. The amendment proposed to authorize the State 
Court Administrator to accept gifts and donations to the account to offset the costs of funding the local mandate 
created by this amendment. 

Committee Amendment "B" (H-775) proposed to strike and replace the bill, removing the part of the bill that 
authorizes a statewide domestic partnership registry and the part that affects intestate succession. At the same 
time, the amendment proposed to clarify that a long-standing domestic partner is a person entitled to have priority 
for appointment as a personal representative, guardian or conservator for an estate or as custodian of the remains 
of a deceased individual. 

This amendment proposed to create a separate account to provide funds for the registers of probate to pay for the 
reprinting of probate forms necessitated by this amendment. The amendment proposed to authorize the State 
Court Administrator to accept gifts and donations to the account to offset the costs of funding the local mandate 
created by this amendment. (Not adopted) 

Honse Amendment "A" to Committee Amendment "A" (H-782) proposed to add the definition of "domestic 
partner" to the statutes governing protective orders between family members. It also proposed to add the 
defmition to the Probate Code and to the statutes governing death certificates and the responsibility for the 
remains of the deceased. The definition proposed to clarify that the 2 partners must have been legally domiciled 
together for the immediately preceding 12 months and that joint financial arrangements and joint property 
ownership must have existed for the same period. It proposed to delete amendments to laws for protection from 
abuse. 

This amendment proposed to delete cross-references to the "domestic partner" provisions in the Maine Revised 
Statutes, Title 24. (Not adopted) 

House Amendment "B" to Committee Amendment "A" (H-871) proposed to incorporate the substance of 
Senate Amendment "B" to Committee Amendment "A," except that this amendment proposed to provide a new 
definition of domestic partner and establish a domestic partner registry in the Department of Human Services, 
including a termination process. 
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Senate Amendment "A" to Committee Amendment "A" (S-472) proposed to establish a domestic partnership 
registry in the Office of Health Data and Program Management in the Department of Human Services, Bureau of 
Health. Domestic partners who meet the criteria may register as a domestic partnership by filing a notarized form 
with the registry. A fee that covers the cost of processing may be charged. 

This amendment proposed to provide for a process of registering the termination of a domestic partnership. 

This amendment proposed to make all references to "domestic partner" consistent with the Maine Revised 
Statutes, Title 22, section 2710. 

Senate Amendment "B" to Committee Amendment "A" (S-476) proposed to establish a domestic partnership 
registry in the Office of Health Data and Program Management in the Department of Human Services, Bureau of 
Health. Domestic partners who meet the criteria may register as a domestic partnership by filing a notarized form 
with the registry. A fee that covers the cost of processing may be charged. 

This amendment proposed to provide for a process of registering the termination of a domestic partnership. 

This amendment proposed to make all references to "domestic partner" consistent with the Maine Revised 
Statutes, Title 22, section 2710. (Not adopted) 

Senate Amendment "C" to Committee Amendment "A" (S-501) was the same as House Amendment "B" to 
Committee Amendment "A." (Not adopted) 

Enact¢dLaw Summary 

Public Law 2003, chapt~.t)57Zprovides fo~ .domestic partn~rs in.certain provisions of the Pro~ate Code governing . 
iµtestate succession, conseixators. and gµardians, to extend .todoll1e.stic partn~rsprovisions.thittcurrenJiy applyto 
spousi;os in the laws governing pnitective orders and in thelaws governing the custody ofrernains of .deceased 
persons. 

Chapter. 672 does the foU()wiµg. 

'l. 1t defines." domes tit partners"as 2 u~ed adults who. are clo#cilecl together under long-terrn 
arrangements that evidehcea• commitment to remain responsible indefinitely for each other's welfare. 

--:., -- - - - - ' - ' -- - -:--;_: ," - -- - --_ --,\ - -

2 .. .lt~Uows domesticpa.rtnbr~t~ regi~terwith.the Departrn~~t.()f J:I1ulliln Services, Office ofH~.rlthData and. 
Program Management, becorning)egistere<l domestic partners.'' .. · .. · · 

-- - -- " - - -

.3. Itincludes as all!quirell1e!ltthatare%istereddoll1estic~~erslllp canJJ.()tbetermin~~edun1ess!Jotnp!irtnets 
. consent to the teUJJ.iiui.tion or a partner wishing to terrninate the partnership provides a written,notice, in hand, • 

to the other partner; . . 

4. Ittequires that the, de~l3_ratipJJ.of doll1estic partner~bip.fo~lJ:l must cpntailr .a wll(IliJJ,g.inbolcl' type explaining 
that the dedaration .rwiY Jiave .a significant effectpn. property or inheritance rights;~d.that;regi5ttationis .fiot a• 
substitute for a will or,af9I1JJJll paituership agreell1erit. · 

5: .· Itclarifies that a dolJ:lesti.c partner is l1 personentitled to ~ave priority for ~ppointinent a~ a personal · .. · ... · .. · .. . . 
representatiye, guardian or.conservatorfor an estate or as cµstodianoftheremains ofadeceaseclindividu.aL 

6. It clarifies that a registered.doll1estic partner is entitled to priority in case of intestacy of the otlier registered 
domestic partner. ·. · 
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LD 1652 

Joint Standing Committee on Judiciary 

An Act Regarding the Number of Jnrors Reqnired To Render a 
Verdict in a Civil Trial 

Sponsor(s) 
MILLSP 

Committee Report 
OTP-AM 

Amendments Adopted 
H-673 

PUBLIC525 
EMERGENCY 

LD 1652 proposed to require that at least 2/3 of the jurors participating must unanimously agree in the verdict. 

Committee Amendment "A" (H-673) proposed to add an emergency preamble and emergency clause to make 
the bill take effect immediately. 

En.acted Law Summary 

Public Law 2003, chapter 525 requires that at least 2/3 of the jurors participating must unanimously agree in the 
verdiet in aciviltrial. Only in the eventthat the jury is reduced to.7 members would a verdicfbe 4ecided by the 
unanimous.votes offe':"er than 6jurors. 

P~blic Law 2003, chapter525 was enacted asan emergency measure effective March 3,2004. 

LD 1669 An Act To Abrogate the Hearsay Rule in Cases Involving Custody 
or Protection of Children 

Sponsor(s) 
GOODWIN 
SHOREY 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1669 proposed to allow the admission into evidence in certain civil actions of out-of-court statements by 
minors that would otherwise be excluded on the basis of hearsay. The cases in which the hearsay rule would be 
abrogated are those involving the custody or protection of children in any parental rights and responsibilities 
matter, protection from abuse and protection from harassment actions on behalf of the minor and guardianship 
actions under the Probate Code. 

Committee Amendment "A" (H-688) is the minority report of the Joint Standing Committee on Judiciary. It 
proposed to add an appropriations and allocations section. (Not adopted.) 

LD 1712 An Act To Promote Equity in Property Ownership 

Sponsor(s) 
STANLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1712 proposed to require a lease between a person who owns land in territory under the jurisdiction of the 
Maine Land Use Regulation Commission and a person who owns one or more buildings on that land to include 
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certain specific terms and conditions. The bill proposed that such a lease must contain, in clear and 
understandable language, agreed-to terms regarding the lease and other fees, road and maintenance 
responsibilities and the designated contact person for the lessor. 

LD 1727 An Act To Amend the "Freedom of Access Laws" To Exclnde 
Public Employees' Home Addresses 

Sponsor(s) 
STRIMLING 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1727 proposed to exempt from the definition of public records subject to the so-called "freedom of access 
laws" the home addresses of employees of the State or a political subdivision, such as a town, city or county. The 
concept was incorporated in the extension of the Freedom of Access Study as included in the Committee 
Amendment to LD 1957. 

LD 1737 Resolve, Directing the Secretary of State To Review Model 
Legislation To Prevent Fraudulent Filings under the Uniform 
Commercial Code 

Sponsor(s) 
MILLS J 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1737 proposed to direct the Secretary of State to review model legislation designed to prevent fraudulent 
filings under the Uniform Commercial Code and submit recommendations to the joint standing committee of the 
Legislature having jurisdiction over judiciary matters. 

LD 1754 An Act To Permit Background Checks on Prospective Adoptive 
Parents 

Sponsor(s) 
CURLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-728 

PUBLIC575 

LD 1754 proposed to authorize the Department of Human Services to conduct background checks for each 
prospective adoptive parent at any time before the filing of a petition for adoption. 

Committee Amendment "A" (H· 728) proposed to replace the bill and give DHS the authority to request 
background checks, including a fingerprint-based national criminal history record check, earlier in the adoption 
process. 

Eltacted Law Summary 

Ptlblic Law 2003, chapt~r575 gives the Dep~nt ofHwnan Services the authorityto use the sanie.basic 
procedure available to the :Probate. Court to conduct background checks earlier in the adoption process.. : ·· 
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LD 1756 

Joint Standing Committee on Judiciary 

An Act To Amend the Uniform Federal Lien Registration Act 

Sponsor(s) 
SIMPSON 

Committee Report 
OTP 

Amendments Adopted 
S-375 PENDLETON 

PUBLIC518 

LD 1756 proposed to make the necessary changes to the Uniform Federal Lien Registration Act as requested by 
the Internal Revenue Service to update and clarify outdated language and to allow the Internal Revenue Service to 
file notices of federal tax liens electronically with the Secretary of State. 

Senate Amendment "A" (S-375) proposed to incorporate a fiscal note. 

Enacted Law Summary 

Public Law 2003, chapter 518. make.s·the necessary changes to. the·Uniforni"federalLien.RegistrationAct·as 
requested bythe Internal Revenue Service.to update and Clarify outdated language and to allow the Internal 
Revenue Service to file notices ·of federal tax liens electronically with the Secretary of State .. 

LD 1761 An Act To Amend the Laws Relating to Nonprofit Corporations 

Sponsor(s) 
BULL 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC523 

LD 1761 proposed to eliminate duplicate filings with the Registry of Deeds for documents filed by nonprofit 
corporations formed under the Maine Revised Statutes, Title 13, chapters 81and93. This bill also proposed to 
streamline the filing requirements with the Secretary of State to be consistent with the filing requirements for 
other nonprofit corporations formed under Title 13-B. 

Enacted Law Summary 

•PubJicLaw2003; chapter523 eJinrl11at9sduplicatefilings witb.the'RegistryiifDeeds for documents fil~d by .·· . 
nonprofit corporations formed under the Maine Revis.edStatutes, Title l3;chapters 81 and93; Public Law 2003, 
chapter 523 also streamlines .the filing requirements with the Secretary. ofStateto be consistent with the. filing••• 
requirements for other nonprofit corporations formed uuderTitle 13"B. 

LD 1765 An Act To Clarify the Responsibilities under the Adult Protective 
Services Act 

Sponsor(s) 
NORBERT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-887 

PUBLIC653 

LD 1765 proposed to clarify the reporting requirements under the Adult Protective Services Act by making the 
reporting requirements individual to the reporter, similar to the requirements that currently exist for the reporting 
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of abuse, neglect and exploitation in facilities. It also proposed to clarify the relationship between the Adult 
Protective Services Act and other state and local laws regarding confidential or privileged information and specify 
the types of information the department may receive as part of an investigation or protective proceeding. It also 
proposed to revise definitions to better reflect the population served by the Adult Protective Services Act. 

Committee Amendment "A" (H-887) proposed to add language to the adult protective services program policy 
and legislative intent provisions to make it clear that federal confidentiality protections supersede conflicting state 
requirements to report abuse, neglect or exploitation of incapacitated or dependent adults. 

The amendment proposed to extend a professional's discretion to report in situations in which the individual being 
treated is the known or suspected victim of the abuse, neglect or exploitation, and the individual is not 
incapacitated. 

The amendment proposed to abrogate certain confidentiality requirements to the extent authorized under federal 
law in relation to required reporting or cooperating with the department in an investigative or other protective 
activity. 

Enacted Law Summary 

Public Law 2003, chapter 653 amends theAdult PJ-otective Sel'vicesActregarding reporting requirements; the 
relationship between the .Adult Protective Services Act and other .state and local laws regarding confidential or 
privileged information and the types of information the department mayreceive as part of an investigatibll or 
protective proceeding. 

Chapter 653 clarifies that.federal_ confidentiality protectionss]lpersede .cm1flicting ·state requirementsto ri:poit 
abuse, neglect or.exploitation of incapacitated or dependent.adults; Jtabrogates !he confidentialquality·of 
connn.unications provided by statute with regard to 4ospitals;J1ea.Jth maintenance organizations, dentists and · .. · .. 
social workers to the extent authorized unde.r federal law inrelation.to req11iredreporting or cooperating with the< 
depaitlllent in an investigative or other prot(!ctiv~ activity. 

LD 1767 An Act To Amend the Laws Relating to Corporations, Limited 
Partnerships, Limited Liability Companies and Limited Liability 
Partnerships 

Sponsor(s) 
NORTON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-771 
H-819 NORBERT 

PUBLIC631 
EMERGENCY 

LD 1767 proposed to make changes to the laws relating to nonprofit corporations, limited partnerships, limited 
liability companies and limited liability partnerships that are consistent with recent changes made to the business 
corporation laws in the Maine Revised Statutes, Title 13-C. Additionally, certain fees in the limited entities laws 
would be increased to be the same as the fees in Title 13-C. 

Committee Amendment "A" (H-771) proposed to make additional clarifications and corrections in the laws 
governing nonprofit corporations, limited partnerships, limited liability companies, limited liability partnerships 
and business corporations. 
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House Amendment "A" (H-819) proposed to delete fee increases proposed in the bill for certain filings for 
limited partnerships, limited liability companies and limited liability partnerships. 

This amendment proposed to reduce the proposed fee for the new filing of an amended annual report for nonprofit 
corporations, limited partnerships, limited liability companies and limited liability partnerships. 

This amendment proposed to repeal the law authorizing a $5 fee for an information request concerning limited 
liability partnerships, consistent with changes to the laws applicable to other entities. 

Ena.cted Law Summary 

Public Law 2003, chapter 631 makes changes to the laws relating to nonprofit corporations, limited partnerships, 
limited liability companies and limited liability partnerships thatare consistent with recent changes made to the 
business corporation laws in the Maine Revised Statutes, Title 13-C. 

Public Law 2003, chapter 631 was enacted as an emergency measure effective April 14, 2004. 

LD 1771 Au Act Regarding Child Support Collection Practices 

Sponsor(s) 
SIMPSON 

HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-721 

PUBLIC562 

LD 1771 proposed to place limitations on a person who enters into an agreement with another to collect child 
support from charging a fee based upon future child support. 

Committee Amendment "A" (H-721) proposed to replace the bill. The amendment proposed to clarify the 
restrictions on contracts to collect child support. 

Enacted Law Summary. 
- :> ----- -- -

J'ub)ic Law 2003, chapter5o2prohibits a person·who.entersiuto anagreem~ntwithanotherto collect child. 
support [rom chal'ging a fee based upon current or future child SJ1PP()rtpayments; Under a con!f~ct for the 
·coilection.·ofcJ.iild suppof( that provides. for .a contingent fee,.thefee may be basedonlyuponunpaidpastchild 
s11pport arrearages that are llnpaid at th(O time when the contract is signed. It. also provides that a person who 
enters into an agre~ment wi~h ·another to collect child support is subjecu:o the. provisions of tlie fylain<0Fair ;Debt 
Colle~tion Practice~ A.ct. It requires a detailed written contract bet\'{eeri a ~upport obligee an4 a pri.vat¢ coµector 
and prohibits penalties if.the support obligee terminates the contract It provides that a person who e11ters hlto an 
agrt;ementwith another to collect child support can notcollect a fee for payments collected Pli1l1atilY thr(,)Ugh the 
•efforts of a. governmental agency. . · 
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An Act To Reqnire Written Notice of Revocation of Dnrable 
Powers of Attorney 

Sponsor(s) 
MCKEE 
MAYO 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1775 proposed to reqnire that if a person who has signed a dnrable power of attorney wants to revoke it, that 
person mnst provide notice in writing to the attorney-in-fact designated in the power of attorney. If the attorney
in-fact qnestions the competency of the person to revoke the power of attorney, the attorney-in-fact may petition 
the court for an opportunity to produce evidence bearing on the person's competency. 

LD 1778 An Act To Prohibit Female Genital Mutilation 

Sponsor(s) 
SIMPSON 

DOUGLASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1778 proposed to prohibit the practice of female genital mutilation. The bill also proposed to direct the 
Department of Human Services to establish and implement education and outreach activities focusing on new 
immigrant populations that traditionally practice female genital mutilation. 

LD 1781 An Act To Amend the Laws Governing Mechanics' Liens 

Sponsor(s) 
PELLON 

STANLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1781 proposed to amend the laws governing mechanics' liens regarding when such a lien dissolves and when 
such a lien may be preserved and enforced by action against the debtor and owner of the property affected. 
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An Act Making Amendments to the Uniform Commercial Code 
Covering Provisions Dealing with Negotiable Instruments and 
Bank Deposits and Collections 

Sponsor(s) 
O'NEJL 
MAYO 

Committee Report 
OTP-AM 

Amendments Adopted 
H-772 

PUBLIC594 

LD 1786 proposed to amend Articles 3-A and 4 of the Maine Uniform Commercial Code to include warranties 
concerning the responsibility for unauthorized telephone-generated checks. The warranties would be limited to 
items that are drawn on a consumer account and would not bear a manual signature. The language has been 
adopted by the National Conference of Commissioners on Uniform State Laws (NCCUSL). 

Committee Amendment "A" (H-772) proposed to replace the bill by defining a new class of payment 
instrument, drawn on a bank customer's account without an authorized signature, and shifting the risk of loss for 
processing this instrument to the depositary-collecting bank, which is in the best position to prevent its 
introduction into the check collection system. 

Enacted Law Summary. 

Public Law 2003,chapter ·594amendsArticles 3cAand4 oHhe. Maine Unifon11C,omm,en;ialCod~t~ include 
warranties·concerning "telephoajc"and.other chec~ that do not bear the .consumer's signa~ure'·.Shapt~r.594. shifts· 
the ri.sk ofloss for processing this instrument to the depositary~collecting bank, whic]l;is in tlie best p0sitionto 
prevent introductio11 into .the check collection system. · 

LO 1797 An Act To Clarify the Standards for Granting a Name Change PUBLIC538 

Sponsor(s) 
MlLLSJ 

Committee Report 
OTP-AM 

Amendments Adopted 
H-682 

LD 1797 proposed to allow a judge to require a criminal history record check, motor vehicle record check or 
credit check for any person who seeks a name change and to assess the cost of any snch check against the person. 
The bill also proposed to prohibit a name change if the judge has reason to believe the change is for fraudulent 
purposes or against the public interest. 

Committee Amendment "A" (H-682) proposed to clarify that the Probate Court judge has authority to require 
certain background checks of any person seeking a name change. 

Enacietl.Law summary 
, ' ' ' ',• ' 

Public Law 2003, chapter 538 allows apfobate judge to require a criminal history recordcheck,niot()r velriC!e 
record check or credit check for any person who seeks a IlaJl1e change and to assess th<' c.ostof~ntsuch check 
against the person. It also prohibits a name change if .thejudge has reason to believe thechID)geis for fraudUlent 
purposes or against the public interest · 
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Chapter 538 is consistent with In re Reben, 342 A.2d 688 (Me. 1975) and is not intended to restrict the authority 
of the Probate Court. 

LD 1800 An Act To Discourage Misuse of Protection-from-abuse 
Proceedings 

Sponsor(s) 
SMITHW 

EDMONDS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1800 proposed to remove the requirement that evidence of a parent's prior willful misuse of the protection
from-abuse process may only be considered if the willful misuse tends to show that the acting parent will in the 
future have a lessened ability and willingness to cooperate with the other parent in their shared responsibility for 
their child. 

LD 1822 An Act To Increase Access of Domestic Violence Victim Support 
Agencies to Certain Information 

Sponsor(s) 
NORBERT 

PENDLETON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1822 proposed to permit a criminal justice agency to disclose criminal history record information to an agency 
that provides services to victims of domestic violence in order to assist that agency in providing those services. 

LD 1851 An Act To Implement the Recommendations of the Family Law 
Advisory Commission with Regard to the Uniform Parentage Act 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1851 proposed to enact the Uniform Parentage Act with changes recommended by the Family Law Advisory 
Commission. 
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An Act To Make Emergency Changes to Recent Law 

Sronsor(s) 
NORBERT 

PENDLETON 

Committee Report Amendments Adopted 

LD 1897 proposed to make corrections to recent Maine laws in the nature of an Errors Bill. 

PUBLIC599 
EMERGENCY 

Senate Amendment "A" (S-416) proposed to amend the new pharmacy benefits management law concerning 
confidentiality of PBM information and the application of the law. (Not adopted) See LD 1916, Committee 
Amendment. 

Enactediaw Summary. 

Public Law 2003, chapter 599 coll"ects errors and inconsistencies in the laws of Maine, some of which were 
created by the .delayed effective date of the First Regular Session Errors Bill, LD 274, now Public Law2003, 
Chapter510, Although the bill was not referred to.a committee, the Judiciary Cornrnitteereviewed it's content. 

Non-technical changes inclq<:Je amendments tothe CNA}aws. 

PublicLaw 2003, cbapter599.was enacted as liii emergency measure effectiveApri16,··2004. 

LD 1906 An Act To Amend the Protection from Harassment Laws 

Sponsor(s) 
MILLSJ 

PENDLETON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-840 
H-889 MILLS J 

PUBLIC658 

LD 1906 proposed to amend the Protection from Harassment laws to rename the petition a "complaint", require 
the plaintiff to file a report with the appropriate law enforcement agency and to present evidence of that report 
when filing a complaint for protection from harassment, and to remove the requirement that the hearing on the 
complaint for protection from harassment be held within 21 days of the filing of the complaint. It proposed to 
allow the judge to require the parties to engage in alternative dispute resolution. 

Finally, the bill proposed to allow a court to require a plaintiff to pay court costs and attorney's fees if the 
complaint is dismissed. 

Committee Amendment "A" (H-840) proposed to delete from the bill the requirement that a plaintiff first report 
the harassment to a law enforcement agency before seeking a protection from harassment order, language 
concerning case management conferences and alternative dispute resolution and the authorization to charge the 
plaintiff for court costs and attorney's fees. 

House Amendment "A" (H-889) proposed to remove the emergency preamble and the emergency clause. 
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Enacted Law Summary 

Pu.blic Law 2003, chapter 658 amends the Protection From Harassment laws to.remove the requirement tbat tbe 
hearing on the complaint be held within 21 days. 

LD 1916 An Act To Correct Errors and Inconsistencies in the Laws of 
Maine 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-907 
H-923 NORBERT 
H-946 NORBERT 
H-947 NORBERT 
H-950 NORBERT 
H-952 NORBERT 
H-953 NORBERT 
S-552 PENDLETON 
S-555 PENDLETON 
S-559 PENDLETON 

LD 1916 proposed to correct technical errors and inconsistencies in the laws of Maine. 

PUBLIC688 
EMERGENCY 

Committee Amendment "A" (H-907) proposed to label the sections of tbe bill as Part A, and add Part B, 
consisting of technical changes, Part C, consisting of changes that are or may be considered substantive, Part D, 
correcting a conflict involving the Pine Tree Development Zones, Part E amending the bottle redemption law to 
refer to vintners, and Part F, amending the law governing prosecution of civil and criminal inland fisheries and 
wildlife violations. 

Honse Amendment "A" to Committee Amendment "A" (H-923) proposed to require the Department of 
Human Services to start the rule-making process for the Community Health Access Program no later than January 
1, 2007. 

House Amendment "B" to Committee Amendment "A" (H-946) proposed to correct cross-references to the 
laws governing Pine Tree Development Zones. 

House Amendment "C" to Committee Amendment "A" (H-947) proposed to change the definition of "net 
operating revenue" in the laws governing the hospital tax to provide that bad debts may not be deducted from 
gross charges in the calculation of net operating revenue. 

House Amendment "D" to Committee Amendment "A" (H-950) proposed to remove language from the 
optional form for power of attorney for health care that provides the agent the authority to serve as personal 
representative for all purposes of the federal Health Insurance Portability and Accountability Act of 1996, also 
know as "HIP AA. 11 

House Amendment "E" to Committee Amendment "A" (H-952) proposed to make corrections in the 
language to reflect the intent of the Joint Standing Committee on Education and Cultural Affairs concerning 
educational technicians in private schools. 
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House Amendment "F" to Committee Amendment "A" (H-953) proposed to change the statute pertaining to 
the challenge of voter qualifications to reflect the change in age for persons voting in primary elections made by 
Public Law 2003, chapter 577. 

Senate Amendment "A" to Committee Amendment "A" (S-552) proposed to correct an erroneous repeal in 
the utility laws. 

Senate Amendment "B" to Committee Amendment "A" (S-555) proposed to repeal a cross-reference and 
remove the conflicting and inconsistent compulsory attendance provision. 

Senate Amendment "C" to Committee Amendment "A" (S-559) proposed to provide that benefits for 
prosthetic devices under health plans issued for use in connection with health savings accounts as authorized 
under Title XII of the Medicare Prescription Drug, Improvement, and Modernization Act of 2003 may be subject 
to the same deductibles and out-of-pocket limits that apply to overall benefits under the contract. 

-- --- ------- -- - - -- -- - --

Enacted Law Summary 

Public Law 2003, chapter 688 makes technical and substantive co~ctions to .the laws of Maine. Parts A andB 
make technical corrections. · · 

:part Cmalces corrections that are or J11ay be considered substantive concerning thefollowing: 

L The authority of family case management officers; 

2. Assessi:rientslo be paidby certain towns and plantations to the Genera!Furnito supportthe work of the Maine 
Land Use RegtilationCopmrission; · · · · 

,-- \ - - -

3 .. ~harigestoTitle12thatPublic Lawl003,chapter 614 made to the1·ecodifi~dinlarid.fisheries and\vildlife 
laws; · 

4. The null1oor of civil jurors; 

5. Temporary illterim nori~adllliilistrative space ill schools;.· 

6. Euforcement of Medicaidlaws; • 
" ,-- ,, __ - -- -· - ·-- - -, 

7. The reporting period aud the•reportillg date for the reporting.hfpres~ription dt'u!l marketing -costs; ; 

8. PharJ11acybenefitmanagers; 

9. 'The definitlonof''assisted. living services"; 
-- . -

rn. Violatirln~<Jf iflotorvehi~le ilisp~ction.stllndatdi;·· .. · 
·: :.·,,· • •• •', ,'_, .,, -. 'CC•,'.• 

- ,'_,, - - ' - ·. --- ' 

l L The bincbln au cl Sagadahoc m.uitlcounty jail ~rttllority; 

J2. Adult entertaiument .ordinari~es; 

13. Certified pqblic ac~ountants; and 

14. The name of the Northern Maine OeneraIHospital. 
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PART D corrects conflicts concerning Pine Tree Development Zones. 

PART E includes vintners within the exemption to commingling requirements and handling fee increases. 

PART F provides flexibility to the District Court to handle civil and criminal prosecutions of inland fisheries and 
wildlife violations by authorizing prosecutions in the District Court division nearest the location of the alleged 
violation. · 

Park K requires the Department of Human Services to start the rule-making process for the Community Health 
Access Program no later than.January 1, 2007. 

PartL changes the definition of "net operating revenue" in the laws governing the hospital tax to provide that bad 
debts may not be deducted from gross charges inthe calcula.tion of net operating revenue. 

Patt M removeS!anguage from the optional form for power of attorney for health care that provides the agent the 
authority to serve as personalrepresentative for all purposes of the federal Health lnsurance Portability and 
Accountability Act of 1996, also know as. "HIP AA." · 

Part Jmakes correctionsconceming educational technicians in private schools. 

Part G corrects an erroneous repealin the utility laws. 

Part lfrepeals a crosscrefeJ"ence and removes a conflict and inconsist"nt compulsory attendance provision. 

Part Iprovidesthat benefits for prosthetic devices u11der b.ealth plans i.ssuedfor use in connection with health 
savings accounts as ·authorized 1mder Title XII ofthe Medicare Prescription.·Drug, Improvement,· and 
'ModernizationAcrof2003 may be subjectto the same deductibles and out-ofcpocketlirnits that apply to overall 
benefits under the contract. · · · · 

Public Law 2003, chapter 688 .was enacted as an.emergency measure effective May 6, 2004, except as otherwise 
specifically provided. · · · 

LD 1957 An Act To Implement the Recommendations of the Committee to 
Study Compliance with Maine's Freedom of Access Laws 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 
H-866 RINES 
S-502 PENDLETON 

PUBLIC709 

LD 1957 is the report of the Joint Standing Committee on Judiciary pursuant to Resolve 2003, chapter 83, which 
established the Committee to Study Compliance with Maine's Freedom of Access Laws. LD 1957 proposed to 
make changes in Maine's Freedom of Access laws concerning the following: 

1. Motions to go into executive session; 

2. Charges associated with providing copies of requests for public records; and 
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3. Exceptions from the definition of "public record". 

It also proposed to extend the Committee to Study Compliance with Maine's Freedom of Access Laws and add to 
its duties. 

House Amendment "A" (H-866) proposed to correct the enactment and amendment of unallocated law. 

Senate amendment "A" (S-502) proposed to clarify that all the elements of completing a request for a public 
record must be considered in estimating the cost and detennining whether to require payment in advance. 

Senate Amendment "B" (S-573) proposed to add an emergency preamble, an emergency clause and an effective 
date section to the bill to allow the Committee to Study Compliance with Maine's Freedom of Access Laws to 
resume its work immediately. The other sections of the bill amending the Maine Revised Statutes were proposed 
to take effect 90 days after adjournment of the Second Special Session of the 12lst Legislature. (Not adopted) 

Ena~t~d law Summary · 

Public Law 2003, chapter 709 is· the report of the Joint Standing Committee on J11diciarypursuantto Resolve 
2003, chapter 83,which estal:>Iisbed the Committee to Study Compliance with Maine's Freedom of Access Laws, 
The stridy .committee submitted its report and presented recommended legislation. · 

Chapter709 amends Maine's Freedom of Access laws concerning executiv.e sessions,· charges forresponding to 
request frir public records and theman~gement and re'liew of exceptions to th~ de~nitionof "public record.'' It 
also extends ·thew?rk of the•Committee to Study Compliance with Maille' sFreedomof Access Laws, reqtiiringa· · 
rep()rt in November 2004: 

- ' /·;_ :._:,·. -" __ .::> ' ' ".·;-_,- :--_>·- -

·cfutpler709all1eudsthe el!:ecutive session!~"7 tC>require that the motion to enter e~e.<mtivesesslonmustinclude lie.• 
citat!on;ofm:1e or more sources· of statutory.·orotl)erauthority permittingthe executive session.forthenature of the• 
business stated in the motion. · · · 

The cuf!"entJaw on the public's right toll)spect and copypublic records at the lclcation ofthe records or the record .. 
C{)stodilll) is rc:ipealedand replaced to clarjfy certajn pr()visions and to ensure reasonable costs for copies of pul>Jfo: • 
records, New languageis added to clarifythat the agency or official must pr?viae the public record requested .· · 
withina reasonable period of time after the request. Inspecti0n, copying andtranslationinto usable form. roay be. 
·scheduled tooi:clJ! when the regular activi~ies ofthe agency or official will not be delayed•orinconv~nienced. .·.· .·.· 
TbeJawis clarified to provide th11t olllya re.asonable.fee may be chargedforcopies of public records:Newtothe: 
law ar~ provisions governing the. recoupmentof costs of searching for; retrieving and compilillg records to satisfy 
.a request. Afterihe first hour ofstaff:timeto searchfor;retrieve and compilerecords, the!lgency orofficialmay ·. 
charge up to $10 pe~ hourfor such staff s~rv:icesfor each requ"st Compiling apubJicrec0rclfficludes reviewillg 
the record and redacting .confidential information; · · - . 

. (;h<tpter709 requires .the Office of PolicyatidLeglll Analysisandthe office of the R~vis0r.()fStat11testop;odu(;e 

.w~W that lists il)the freedom of acce~s!aws a1lthe P{)hlic rec()rds exceptions tl1llt "xistiutheifylainf.' lleyised ..• /.-

. Sta(Ute5 .. <:;hapter 709also req!rires .thatpwvisions. excepting records fromthe ~efinition of "public records" be.• ..•• 
revfowed t<raetermineif the e:x.ceptions sh()uld.be~()ntinued, modified .orrepi;:aled, •.·A cyclklll:revi"wprocess is• 
establishedfor alegislativereview committ"e, thejoint standing ~ommittee ?f th.e Legislature havingjurisdicti<m···· 
overj"ldiciaryroatters,to review ani:Jevii!µate aillheidentifiedexceptionsatieaston~e everylO ye~~.Criteria 
are es(ablish~dforthe review and evaluation. Th~legislative committees ofjurisdicti0nwill.hav~ lll\opportµnity ·· 
to par~cipatein the reyiew and evalua.~onprocess. The review committee is authorized t0 report out legislation · 
that.carries out the review committee's recoill)l)endations to continue, modify or rc:ipeal each exception reviewed· 
llnd evaluated. 
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Chapter 709 amends Resolve 2003, chapter 83 to extend the reporting date of the Committee to Study 
Compliance with Maine's Freedom of Access Laws to November3, 2004. Four.additional meetings are 
authorized. The unexpended balance of the money originally appropriated for the study committee will be used to 
fund the completion of the study. The duties of the study committee are expanded to include several issues 
identified by the study committeec The issue of whether public employees' home contactinforrnation should be 
kept confidential, as proposed by Legislative Document 1727, is added as anissue for the study committee.to 
review. 
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JOINT STANDING COMMITTEE ON 
LABOR 

Summary of Committee Actions 

o/o of Comm o/o of All 
I. BILLS AND PAPERS CONSIDERED Number Activity Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 15 53.6o/o 3.0'Yo 
Bills Carried Over from 12.revious session ~ 46.4o/o 2.6o/c 
Total Bills referred 28 100.0o/o 5.7%1 

B. Bills reported out by law or joint order 0 0.0% 0.0°/o 

Total Bills considered by Committee 28 100.0o/o 5.7o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0% 0.0°/o 
Joint Resolutions referred and voted out 0 O.Oo/o O.Oo/o 
Orders and Resolutions Carried Over Q O.Oo/o O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o O.Oo/o 

0/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 0 O.Oo/o O.Oo/o 
Ought to Pass as Amended 10 35.7% 2.1°/o 
Ought to Pass as New Draft 0 0.0% 0.0°/o 
Ought Not to Pass § 28.6o/o 1.7°/o 
Total unanimous reports 18 64.3o/o 3.8o/o 

B. Divided committee reports 
Two-way reports 10 35.7o/o 2.1% 
Three-way reports 0 o.0°1o 0.0% 
Four-wav reports Q 0.0% O.Oo/o 
Total divided reports 10 35.7% 2.1°/o 

Total committee reports 28 100.0% 5.9% 

Ill. CONFIRMATION HEARINGS 3 NIA NIA 

o/o of Comm %ofAll 
IV. FINAL DISPOSITION Number Bllls/Pa~ers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public Jaws 12 42.9o/o 2.4°/o 
Private and Special Laws 1 3.6% 0.2% 
Resolves 2 7.1°/o 0.4% 
Constitutional Resolutions Q 0.0% 0.0% 
Total Enacted or Finally Passed 15 53.6% 3.0% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 0.0% 
Rules authorized with legislative changes 0 0.0°/o 0.0% 
Rules not authorized b::i the Legislature Q 0.0°/o 0.0% 
Total number of rules reviewed 0 0.0% 0.0°/o 

c. Bills vetoed or held by Governor 
Vetoes over-n·dden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0% 0.0% 
Total 0 0.0% 0.0% 

Note: A committee vote on a bill is not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Polley and legal Analysis 
121 st legislature, Second Regular and Second Special Sessions 

326 •Labor Office of Policy and Legal Analysis 



Staff: 

State Of Maine 
121st Legislature 

Second Regular Session and 
Second Special Session 

Bill Summaries 

Joint Standing Committee 
on 

Labor 

May2004 

Members: 
Sen. Betheda G. Edmonds, Chair 

Sen. Stephen S. Stanley 
Sen. Kenneth Blais 

Rep. William J. Smith, Chair 
Rep. Deborah J. Hutton 

Rep. Paul R. Hatch 

Deborah C. Friedman, Senior Analyst 

Rep. John L. Patrick 

Rep. Thomas R. Watson 
Rep. Troy D. Jackson 

Rep. Russell P. Treadwell 
Rep. Philip A. Cressey, Jr. 

Office of Policy and Legal Analysis 
13 State House Station 
Augusta, ME 04333 
(207) 287-1670 

Rep. Robert W. Nutting 
Rep. Theodore H. Heidrich 



Enacted 

None 

Not Enacted 

LD561 

LD752 

LD919 

LD 1150 

SP673 

Enacted 

None 

Not Enacted 

LD71 

Joint Standing Committee on Labor 

SUBJECT INDEX 

Employment Conditions 

An Act To Improve Standards for Public Assistance 
to Employers in the State 

Resolve, Directing the Department of Labor To 
Develop the Family Security Fund To Implement the 
Recommendations of the Committee to Continue to 
Study the Benefits and Costs for Increasing Access to 
Family and Medical Leave for Maine Families 

An Act To Require Public Improvement Projects 
Contractors and Snbcontractors To Meet Certain 
Criteria 

An Act To Protect the Rights of State Workers 

Joint Order to Report Out a Bill Relating to 
Permissible Uses of Sick Leave and Establishing a 
Minimum Sick Leave Benefit 

La,bor Relations 

An Act to Ban Strikebreakers 
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Enacted 

LD 1318 

LD 1380 

LD 1964 

Not Enacted 

None 

Enacted 

LD 1688 

LD 1919 

Not Enacted 

LD 1904 
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Loggers and Other Forestry Workers 

An Act To Promote the Public Interest by Providing 
for Reasonable Rates of Compensation for Forest 
Prodncts Harvesting and Hauling Services 

Au Act To Promote Safety and Fair Labor Practices 
for Forestry Workers 

An Act to Protect Forest Products, Loggers and 
Haulers 

Rehabilitation Services 

Au Act To Clarify the Law Regarding Interpreting 
Services for People Who Are Deaf or Hard-of
hearing 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and June 30, 2005 (Parts Q, UU, DDD and 
WW) 

Resolve, To Increase Eligibility for Consumer
directed Personal Care Assistance Services To 
Promote Independence for Maine Citizens 

PUBLIC 670 Page 336 

PUBLIC 616 Page 337 

PUBLIC 674 Page 349 

PUBLIC 685 Page 340 

PUBLIC 673 Page 348 
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Enacted 

LD 1656 

LD 1687 

LD 1810 

LD 1814 

LD 1836 

LD 1919 

Not Enacted 

LD718 

Enacted 

LD 1760 

LD 1792 

Retirement 

An Act To Establish the Administrative Operating 
Budget for the Maine State Retirement System for 
the Fiscal Year Ending June 30, 2005 

An Act To Protect the Privacy of Home Information 
of Maine State Retirement System Members, Benefit 
Recipients and Staff 

An Act To Amend the Laws Concerning Optional 
Membership for Participating Local Districts in the 
Maine State Retirement System 

An Act Concerning Disability Retirement Benefits 
under the Maine State Retirement System 

An Act To Amend the Laws Governing Purchase of 
Military Time Served under the Maine State 
Retirement System 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and June 30, 2005 (Parts Q, UU, DDD and 
WW) 

An Act To Create a New Pension System for Newly 
Hired Teachers and State Employees 

Substance Abuse 

An Act To Amend the Random Drng Testing Laws 

Resolve, Directing the Department of Labor and the 
Department of Behavioral and Developmental 
Services, Office of Substance Abuse To Study the 
Prevalence of Drng and Substance Abuse 
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Not Enacted 

None 

Enacted 

LD880 

Not Enacted 

None 
LD 1618 

Enacted 

LD673 

LD 1318 

LD 1733 

LD1964 

Not Enacted 

LD 1722 

Enacted 

LD 1909 
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Unemployment Insurance 

Resolve, Directing the Department of Labor to 
Collect Certain Data Involving Retirees Receiving 
Social Security or Other Pensions 

An Act To Clarify the Employment Status of Court 
Reporters, Stenographers and Videographers 

Wages and Severance Pay 

An Act To Increase Maine's Minimum Wage 

An Act To Promote the Public Interest by Providing 
for Reasonable Rates of Compensation for Forest 
Products Harvesting and Hauling Services 

An Act To Clarify the Severance Pay Law 

An Act to Protect Forest Products, Loggers and 
Haulers 

An Act To Clarify the Prevailing Wage Law 

Workers' Compensation 

An Act To Promote Decision Making Within the 
Workers' Compensation Board 

RESOLVE 111 Page 335 
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PUBLIC 697 Page 333 

PUBLIC 670 Page 336 

PUBLIC 624 Page 341 

PUBLIC 674 Page 349 
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EMERGENCY 
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Not Enacted 

LD550 

LD575 

LD 1721 

LD 1817 

Enacted 

LD 1815 

LD 1919 

Not Enacted 

None 

An Act Regarding Employment of Workers' 
Compensation Board Hearing Officers and 
Mediators 

An Act To Encourage Workers' Compensation 
Dispute Resolutions 

An Act To Amend the Fees Paid to Attorneys for 
Lump-sum Settlements iu Workers' Compensation 
Cases 

An Act To Notify MaineCare of Workers' 
Compensation Settlements 

Miscellaneous 

An Act To Establish the Maine Jobs, Trade and 
Democracy Act 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and Jnne 30, 2005 (Parts Q, UU, DDD and 
WW) 
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Joint Standing Committee on Labor 

An Act to Ban Strikebreakers 

Sponsor(s) 
PINEAU 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 71 proposed to require that a contract between an employer and replacement workers must include a statement 
that when the strike is settled or employees offer unconditionally to return to work, the replacement workers will 
not be retained in preference to the returning workers. 

LD 71 was reported out of committee during the l" Regular Session with a divided report (OTP-AM; ONTP), 
then referred back to the Labor Committee and carried over. During the 2"d Regular Session, a majority 
committee amendment based on a 1991 bill (LD 511) was proposed. The amendment would have required 
inspection of certain industrial worksites that contain hazardous materials or equipment if more than 50% of the 
workforce at the site had less than 6 months of experience on the job. The committee voted OTP-AM; ONTP on 
the proposal, but later reconsidered and voted ONTP unanimously. 

LDSSO An Act Regarding Employment of Workers' Compensation Board 
Hearing Officers and Mediators 

Sponsor(s) 
EDMONDS 
SMITHW 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 550 proposed to transfer the authority to hire workers' compensation hearing officers and mediators from the 
Workers' Compensation Board to the board's Executive Director. 

See LD 1909 (Public Law 2003, chapter 608), which restructures the Workers' Compensation Board to a 7-
member board, including the Executive Director as a member. The odd number of members is designed to 
prevent deadlock on board decisions including decisions on appointing or reappointing hearing officers. 

LD561 An Act To Improve Standards for Public Assistance to Employers 
in the State 

Sponsor(s) 
HUTTON 

EDMONDS 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

DIED ON 
ADJOURNMENT 

LD 561 proposed to require recipients of certain state and local economic development incentives to meet certain 
criteria regarding wages, benefits and compliance with federal, state and local laws. The economic development 
incentive programs include tax increment financing, tax credits or tax reimbursement for investments and creation 
of jobs, and grants under the Governor's Training Initiative. Recipients under some of the programs would be 
required to pay a living wage to employees and provide retirement and health insurance benefits. Recipients 
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under other programs would be required to give all their employees the same wages and benefits as they give to 
qualified employees (employees whose hiring qualifies the employer for the economic development incentive). 

Committee Amendment "A" (H-820) proposed to move the language to a more appropriate location in the 
Maiue Revised Statutes. The amendment proposed to define "living wage" as a wage that would provide 
sufficient funds to meet the annual basic needs budget developed pursuant to law by the State Planning Office. It 
also proposed to require that the group health insurance provided by a business receiving an economic 
development incentive must be at least as comprehensive and beneficial as Dirigo Health Insurance. The 
amendment proposed to add a requirement that businesses must allow employees to return to their jobs following 
a strike or lockout. The amendment proposed to add a provision to the law governing the Business Equipment Tax 
Reimbursement program to deny reimbursement to a company that is in bankruptcy. 

LD575 An Act To Encourage Workers' Compensation Dispute 
Resolutions 

Sponsor(s) 
SMITHW 

EDMONDS 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

INDEFPP 

LD 575 proposed to authorize the Workers' Compensation Board to levy a $500 surcharge on an employer if, at 
the conclusion of mediation, the employee obtained or retained more benefits than the employer had offered prior 
to mediation. It also proposed to authorize a $1,500 surcharge on an employer if, at the conclusion of a formal 
hearing, the employee obtained or retained more benefits than the employer had offered prior to the hearing. The 
surcharges would be deposited in a dedicated fund to be used to defray the costs of the workers' compensation 
advocate program. 

Committee Amendment "B" (H-639) proposed to delete language allowing the Workers' Compensation Board 
to impose surcharges on employers who do not prevail at mediation sessions or formal hearings. Instead, the 
amendment proposed to require the Board to assess a $1,000 user fee against an employer if, following a formal 
hearing, the employee obtained or retained more benefits than the employer offered prior to the formal hearing. 

LD673 An Act To Increase Maine's Minimum Wage 

Sponsor(s) 
HATCH PH 
PATRICK 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-359 
S-491 HATCHPH 
S-563 CATHCART 

PUBLIC697 

LD 673 proposed to increase the state minimum wage to $6.65 per hour beginning October 1, 2003 and to $7 per 
hour beginning October 1, 2004. The state minimum wage is currently $6.25 per hour. 

Committee Amendment "A" (S-359) proposed to change the starting date for increases in the minimum wage. 
The amendment proposed to increase the minimum wage to $6.65 on October 1, 2004 and to $7 on October 1, 
2005. 
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Senate Amendment "A" (S-491) proposed to replace the bill. It proposed to increase the minimum wage to 
$6.35 per hour beginning October I, 2004 and $6.50 per hour beginning October 1, 2005. 

Senate Amendment "A" to Committee Amendment "A" (S-563) proposed that the Department of Labor not 
reprint the regulation of employment poster immediately to reflect the change in the minimum wage. It proposed 
to allow the Department to modify and redistribute the printed notice when it becomes necessary to print 
additional notices due to an insufficient supply of such notices or due to future changes in law. 

Honse Amendment "A" (H-843) proposed to require that employees under 19 years of age must be paid at a rate 
no lower than 75% of regular minimum wage. (Not adopted) 

House Amendment "B" (H-870) proposed to require that employees under 19 years of age must be paid at a rate 
no lower than the federal minimum wage. (Not adopted) 

--- -

Enactedl..aw Summary 

Pl!blic Law 2003, chapter 697 increases the state minimum wage from $6:25 per hour to $6.35 pe)' hour beginning 
October l, 2004 and $6.50 per hour beginning October 1, 2005. · 

LD718 An Act To Create a New Pension System for Newly Hired 
Teachers and State Employees 

Sponsor(s) 
MILLSP 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 718 was a concept draft that proposed to create a new retirement program for teachers and state employees 
hired on or after January 1, 2004. Instead of being covered by the existing state employee and teacher plan of the 
Maine State Retirement System, new hires would be required to participate in Social Security and would also be 
covered by a newly created defined benefit plan. 

LD752 Resolve, Directing the Department of Labor To Develop the 
Family Security Fund To Implement the Recommendations of the 
Committee to Continue to Study the Benefits and Costs for 
Increasing Access to Family and Medical Leave for Maine 
Families 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 752 was based on the recommendations of the Committee to Continue to Study the Benefits and Costs for 
Increasing Access to Family and Medical Leave for Maine Families. It proposed to require the Department of 
Labor to develop the Family Security Fund, an insurance program for temporary disabilities. 

See the description of Joint Order, S.P. 673, which authorized the Labor Committee to report out legislation 
regarding sick leave benefits. 
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Joint Standing Committee on Labor 

Resolve, Directing the Department of Labor to Collect Certain 
Data Involving Retirees Receiving Social Security or Other 
Pensions 

Sponsor(s) 
HUTTON 

EDMONDS 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-633 
H-715 HUTTON 

RESOLVE Ill 

LD 880 proposed to eliminate the pension offset against unemployment benefits for persons who receive Social 
Security or other pensions, provided the person contributed at least 50% of the contributions to that pension. If 
the person contributed some amount to the pension, but not 50%, the offset would be made in proportion to the 
employee's contribution. 

Committee Amendment "B" (H-633) proposed to clarify that a Social Security benefit is included among the 
category of pensions that are not offset against unemployment compensation benefits. 

House Amendment "A" to Committee Amendment "B" (H-715) proposed to change the bill to a resolve 
directing the Department of Labor to collect data on the number of persons whose unemployment benefits are 
reduced as a result of the pension offset. 

Enacted Law Summary 

Resolve .2003, chapter 111 · direc.ts the Department of Laborto collect dataon the number ofpersons who are 
affected by.the so-called·''pensio11offset'' againstunemploymentbenefits, te.,··thereductionofunemployment 
benefits for a person who receives Social Security benefits or certain otherpensions or annuities. The.Resolve 
requires.the Department to report the.data to the Joint Standing Committee onLaborby Novelllber.30,.2004:. 

LD919 An Act To Require Public Improvement Projects Contractors and 
Subcontractors To Meet Certain Criteria 

Sponsor(s) 
DUPLESSIE 
HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 919 proposed to enact criteria that must be met by any contractor or subcontractor performing work on a 
public improvement project. The bill proposed to require that the contractor or subcontractor comply with 
prevailing wage laws, provide employer-paid health and hospitalization benefits to employees, maintain 
apprenticeship programs and properly classify employees for purposes of workers' compensation, unemployment 
and other tax purposes. 
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Joint Standing Committee on Labor 

An Act To Protect the Rights of State Workers 

Sponsor(s) 
DAGGETT 
SMITHW 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

ONTP 

LD 1150 proposed to extend to workers hired by the State through long-term contracts or long-term grants the 
same benefits as state employees receive. 

Committee Amendment "A" (S-460) proposed to change the rules for implementing the new requirement from 
"routine technical" to "major substantive." It also proposed to require the Department of Administrative and 
Financial Services, Bureau of Human Resources to provisionally adopt the rules by February 15, 2005 so that they 
may be submitted to the Legislature for review. 

LD 1318 An Act To Promote the Public Interest by Providing for 
Reasonable Rates of Compensation for Forest Products 
Harvesting and Hauling Services 

Sponsor(s) 
SMITHW 
MARTIN 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-848 
H-864 SMITHW 

PUBLIC670 

LD 1318 proposed to allow harvesters and haulers of forest products to collectively bargain with forest 
landowners over compensation and the terms of contracts under which the harvesters and haulers perform services 
for the landowners. It proposed to require a forest landowner to bargain in good faith with associations 
representing 51 % or more of the harvesters or haulers that have a prior course of dealing with the forest 
landowner. The bill proposed to create a Forest Products Bargaining Board to implement the Act, set forth a 
procedure for mediation and arbitration if the parties cannot agree on their own and list prohibited unfair 
practices. The bill was based on existing law allowing agricultural producers to form associations to bargain with 
handlers of agricultural products. 

LD 1318 was reported out of committee during the 1" Regular Session with a divided report (OTP-AM; ONTP), 
but was recommitted to committee and carried over to the 2nd Regular Session. In the 2nd Session, LD 1318 was 
again reported out of committee on a divided report and recommitted to committee. The majority report was 
Committee Amendment "B" (H-440). Finally, LD 1318 was reported out of committee with a divided report, 
with Committee Amendment "C" described below as the majority report. Committee Amendment "C" was 
adopted, and further amended by House Amendment "A". 

Committee Amendment "C" (H-848) proposed to replace the bill. Rather than allowing harvesters and haulers 
to collectively bargain with forest landowners to establish rates of compensation, this amendment proposed to 
require a state forestry rate proceeding panel to establish rates of compensation, based on factors set forth in the 
statute. The amendment proposed to authorize forest products haulers and harvesters to organize associations and 
to negotiate collectively with certain landowners, provided their activities are preparatory to and for the purpose 
of an authorized rate-setting proceeding and provided that any tentative agreement was reviewed and approved by 
the rate-setting panel. A forest landowner or any group of 3 or more harvesters or haulers would be permitted to 
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file a petition for determination of rates. The proposal would apply to landowners that own at least 400,000 acres 
in a labor market area. 

House Amendment "A" to Committee Amendment "C" (H-864) proposed to clarify that rates set by the 
forestry rate proceedings panel apply only to a forest landowner, as defined in Committee Amendment "C," not to 
other owners of forest land. 

See also LD 1964, Public Law 2003, chapter 674, which limits application of the rate-setting process. 

Enacted Law Summary 

Public Law 2003, chapter 670 establishes a process by which a state panel, upon petition, sets rates of 
compensation for harvesting and hauling services provided under contract on certain forestlands in the State. The 
rate-setting procedure applies only toservices performed on lands owned by entities. that own or control more 
than 400,000 acres of forest land.in a labor market area. (See also, LD 1964, PL chapter 674 which furtherJimits 
application of the law) 

Chapter 670 sets forth legislative findings to support the need for theState to displace existing market forces in 
such situations; where. overwhelming market power of such landowners results in the absence of a sufficiently 
Competitive market. . . . . 

A forest landowner subject to the law, or a group of 3 or more harvesters or haulers may begin a rate-setting 
process by filing a petition with the forestry.rate proceeding panel created in theiaw, The panel is established 
under the State Board of Arbitration and Conciliation, an.d consists of 3 members: one neutral member wh.o is a 
representatiye of the )J~blic O)l .the State B()ard ofArbitratfonand Conciliation, one memberrepresenting the . ·• 
interests of forest !~downers. _and one member representing the int_ere.sts of harvesters and haulers .. Members are 
appointed bythe Governor, 'fhe cost of panel proceedings will be borne equally byparties to the rate-setting 
process. Pam~Ldecisions are subject to jl.ldicialrevie\V in the same manner as for otb~r final agency actions. The 
h\w sets forth a list of factors for the panel to consider in setting rates; e.g., the impact ofthti rates on the · · · 
competitive position oftlte landowner, harve.sterand haulere](penses,. fair rates. of return on investment, species of 
tree and me.thod ofharyesting, and envifonrnentalla.\Vs. 

The Iawauthorizes hfil'vestersand haulers t() form a~sbciatiOristo participate in the rate determination 
proceedings. Those associations may also negotiat~ \Vit? forest landowners prior to the !'ate determination · .. 
proceeding, but any tentative agreement reached in those negotiations must be reviewed and approved by the nite" 
setting panel. . 

LD 1380 An Act To Promote Safety and Fair Labor Practices for Forestry 
Workers 

Sponsor(s) 
FAIRCLOTH 
EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-810 

PUBLIC616 

LD 1380 proposed to enact provisions relating to safety and working conditions for forestry workers engaged on a 
temporary or seasonal basis to perform reforestation activities in the Maine woods, such as clearing brush and 
thinning and planting trees. 
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The bill proposed to require employers to offer housing, at no cost to the worker, near the work site to any 
forestry worker whose permanent residence is more than 50 miles from the work site and proposed to prohibit 
employers and others from making unjust or umeasonable profits by selling goods or services to workers in 
employer-provided housing. The bill proposed to require employers to provide safe transportation to and from the 
work site, at no cost to the worker, and require that the transportation meet certain safety standards. The bill 
proposed to require the employer to provide and pay for protective clothing and gear and the equipment necessary 
to perform the work. 

The bill proposed to prohibit any person from discriminating or retaliating against any person who exercises the 
rights or protections provided by the new law or who files a complaint or participates in a proceeding under the 
law. The bill proposed civil penalties of up to $2,500 per violation of the law, and up to $50,000 for egregious 
violations. The bill also proposed to provide a private right of action for aggrieved persons and declare void any 
attempt to waive or modify the workers' rights under the law. All persons who are considered employers of a 
worker would be jointly and severally liable for violations of the law. 

Committee Amendment "A" (H-810) proposed to remove provisions of the bill that imposed requirements 
regarding housing and equipment and retain provisions relating to transportation. It proposed to modify the 
definition of "employer" and modify the safety provisions of the bill. 

The amendment proposed to add a requirement that the forestry industry report on a safety program to the joint 
standing committee of the Legislature having jurisdiction over labor matters. Finally, it proposed to require the 
Commissioner of Labor to convene a working group of interested persons to develop a system of collecting and 
reporting data for the purpose of improving the safety of forestry workers. 

Enactediaw.s:Urnmary 
- -- - -: - - -

Public Law2d03, chapter 616 requires employers to provide safe transportation ofcertain forestry workers from · 
theirlodgings to their work sites, atno costtothe workers. The law applies to 'Norke;s engaged mra temporary 
or seasonal basis to perform reforestation activities, such asdearing br~sh anqthinning.and planting trees: The··· 
tn1nspof(ation tnust meet the<standards provided in the federal Migrant and Seasonal Agricultural Worker 
Protection Act, as well as additional standaids,.including a requirementforseatbdts,first aid kits and emergency · 
colillllunicationequipme~t _It limits_the amount•of timea wor!cer can drive,pr()hibits useofvehicles otherthan 
buses that carry more .than 11 persons,and prohibitsattachffient of equipll1entthatintl'Orl'eres with operation ofthe • 
vehicle. . . 

- - - - -- -.,_-- --: 

Public Law 2003, chapter 616 prohibits discriminatfon or retaliation againstany person who exerCises the rights 
or protections provided by the new law or who files a complaint or participatesinaproceeding under.the Jaw •. It 
provides for civil penalties ofup to $1,000 per.violation, enforceable.by the Attorney General. · 

Public Law. 2003, chapter 616 also requires the forestry industrytoreport ona safety program to the joint· 
standing committee of the Legislature havingjurisdiction ()verlabonnatters, Fim1Hy, it requires. !he 
Commissioner of Labor to convene a working group of interested persons to deyelop a system of collecting and 
reporting data for the purpose of improving the safety of forestry workers;. 
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Joint Standing Committee on Labor 

An Act To Clarify the Employment Status of Court Reporters, 
Stenographers and Videographers 

Sponsor(s) 
WATSON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1618 proposed to add court reporters, stenographers and videographers to the list of persons whose services 
are not covered by the unemployment compensation law. 

LD 1656 An Act To Establish the Administrative Operating Budget for the 
Maine State Retirement System for the Fiscal Year Ending Jnne 
30,2005 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-665 

P&S34 
EMERGENCY 

LD 1656 proposed to allocate $9,959,245 for administrative operating expenses for the Maine State Retirement 
System for fiscal year 2004-05 and to approve collective bargaining agreements between the MSRS and 3 
bargaining units of the Maine State Employees Association for the period November 1, 2003 to October 30, 2006. 

Committee Amendment "A" (H-665) proposed to incorporate a fiscal note. 

Enacted LtnySumlJlary .• . . 

f'Rv.ateandSpecia1LaW2003, chapter 34 allocates $9,959,245for admiµistrativeoperating exp~nses.forthe 
Maine· State Retirement System for fiscal year 2004-05, MSRS oper~tiiig. costs !lfe paid for through contributions 
fro.m the GeneralJ1und, non-General Fund accounts and Participating Local Districts s.uch.as municipalities, 
P&SL 2003, chapter 34 also approves collective bargaining agreements between !he MSRSand 3 bargaining.units 
ofthe Maine .State Employees Association for the period November. I; 2003 to. October 30, 2006, 

LD 1687 An Act To Protect the Privacy of Home Information of Maine 
State Retirement System Members, Benefit Recipients and Staff 

Sponsor(s) 
EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
S-442 

PUBLIC632 

LD 1687 proposed to provide that records in the possession of the Maine State Retirement System containing 
home contact information, such as home addresses and telephone numbers, of its members, benefit recipients, 
trustees, nontrustee members of board committees and staff are confidential and not subject to disclosure as a 
public record. 
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Committee Amendment "A" (S-442) proposed to remove members of the Board of Trustees of the Maine State 
Retirement System and nontrustee members of board committees from the language making home contact 
information confidential. It also proposed to make home contact information of a member or benefit recipient a 
public record if the member or benefit recipient has signed a waiver of the confidentiality of that information. 

Enacted Law Summary 

Public Law 2003, chapter 632 provides that records in the possession of the Maine State Retirement System 
containing home contact information, such as home addresses and telephone numbers, of its members, .benefit 
recipients and staff are confidential and not subject to disclosure as a public record, except that home contact 
information of a member or benefit recipient may be disclosed if the member or benefit recipient signs a 
confidentiality waiver. 

LD 1688 An Act To Clarify the Law Regarding Interpreting Services for 
People Who Are Deaf or Hard-of-hearing 

Sponsor(s) 
EDMONDS 
NORBERT 

Committee Report 
OTP-AM 

Amendments Adopted 
S-430 

PUBLIC685 

LD 1688 proposed to clarify the law regarding interpreting services that are available for people who are deaf or 
hard-of-hearing, when they are involved in legal proceedings. 

Committee Amendment "A" (S-430) proposed to rewrite the substantive section of the bill to clarify the 
qualifications required for persons who interpret for the deaf or hard-of-hearing in legal settings. It proposed a 
transitional period within which interpreters can achieve the qualifications to be considered qualified legal 
interpreters. It also proposed to change the fiscal year in which funds are transferred to the Judicial Department 
from fiscal year 2003-04 to fiscal year 2004-05. 

Enacfed.I.izwSummary · · 
. '', ', ','"' ,• 

Public Law2oo3, chapter 685.cl;irifies· the reqniiementforcourts. im~ goveillhlental agencies to proyide qualified 
1ega1 interpreters for persons who ar~ deaf or hard-of~heiuing, when the personal or property interestof the.deaf or 
hard-of~hearing person is at issue in a court or agency proceeding. It requires the presidii!g officer of the legal 
proceedingtcrnppoint. qualified legalinterpreters to meet the. n.eed.s of the deaf or hard-of-heariJig pe~son, sets 
forththe standfdS for an interpreter to be con~ide~ed qualified to Jnterpn~tin legal settings andfequires the Court 
or agency to pay the costsofthe interpreter.·.Italsomakes.confidentialcertain connnunicati~nsbetweena legal· 
interpreter and the interpreter's client, and requires the interpreter to take an oath. regarding true interpretation of 
co~unications: The law requires the Bureau.of Rehabilitation .. Secyices.with.in·theDepartment.ofLaborto 
maintain a list ofqualified legal interpreters. · · · 
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LD 1721 

Joint Standing Committee on Labor 

An Act To Amend the Fees Paid to Attorneys for Lump-sum 
Settlements in Workers' Compensation Cases 

Sponsor(s) 
BRYANT 
PATRICK 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1721 proposed to amend the limit on attorney's fees for lnmp-sum settlements in workers' compensation. 
Under current law, the limit is a graduated percentage of the settlement ranging from 5 to 10 percent of the 
amount. LD 1721 proposed to limit the amount to 25% of the settlement. 

LD 1722 An Act To Clarify the Prevailing Wage Law 

Sponsor(s) 
EDMONDS 
SMITHW 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

ONTP 

Amendments Adopted 

LD 1722 proposed that the prevailing wage rate that must be paid on publicly funded construction projects under 
the jurisdiction of the Davis-Bacon or other federal act is the higher of the federal and state prevailing wage rates. 

Committee Amendment "A" (S-413) proposed to delay the effective date of the bill until July 1, 2005. 

LD 1733 An Act To Clarify the Severance Pay Law 

Sponsor(s) 
CLARK 
DAVISP 

Committee Report 
OTP-AM 

Amendments Adopted 
H-815 

PUBLIC624 

LD 1733 was a concept draft that proposed to ensure that severance pay is paid to the former employees of Great 
Northern Paper Company, which filed for Chapter 11 bankruptcy protection on January 9, 2003. 

Committee Amendment "A" (H-815) proposed to amend the severance pay law to clarify that severance pay 
liability imposed by state law is mitigated as a result of a contract providing for severance pay only if the 
contractual severance pay has actually been paid pursuant to the terms of the contract. The amendment proposed 
to apply to all claims for severance pay that have not been paid, adjudicated or finally resolved and to those 
claims that are pending on the date of enactment, including, but not limited to, claims by the former employees of 
Great Northern Paper Company. 
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Enacted Law Summary 

Public Law 2003, chapter 624 clarifies that severance pay liability imposed by state law is mitigated wheu a 
person is entitled to severance pay under a collective bargaining agreement or other contract only ifthe 
contractual severance pay has actually been paid. 

LD 1760 An Act To Amend the Random Drug Testing Laws 

Sponsor(s) 
SAVIELLO 
MARTIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-711 

PUBLIC547 

LD 1760 proposed to amend the laws regarding random or arbitrary substance abuse testing of employees. It 
proposed that, in workplaces with 50 or more employees, if the employer chooses to require random or arbitrary 
substance abuse testing, then all employees of the employer who are not covered under a collective bargaining 
agreement would be subject to the random or arbitrary testing. Such employers would be required to form an 
employee committee to establish testing policies, and the Department of Labor would select employees to be 
tested. 

Committee Amendment "A" (H-711) proposed to replace the bill. It proposed to allow employers of 50 or more 
employees to impose random or arbitrary testing programs that apply to all employees, except those covered by a 
collective bargaining agreement, as an alternative to other random or arbitrary testing programs. If an employer 
chooses to exercise the option, the employer would be required to form an employee committee to establish 
policies for the testing program, which must include a medical professional trained in substance abuse testing. A 
person or entity independent from employer influence, such as a medical review officer, would make the 
determination of which employees would be tested at any one time. Unionized employees would be included in 
such a testing program only if inclusion is part of their collective bargaining agreement. 

Public Law 2003, chapter 547 amends the State's.w()rk.placesubstance abuse·testinglaws•.to provideemployers·of 
50. or more u0nuniouized employees a 3rd option for est.ablishing a random or arbitrary substance abuse testing . 
'program,· Under current Jaw, random orarbitrarytestingprograms·may be imposed only onpersonsin safety
sensitive po~itions or pursuant to a collectiv(l bargaining agreement. This law allows certai~elllployers a 3rd 
option: a random or !ll"bitrary substance abuse testing program thitt applies to all empIOy.,es, 1·egard!ess of 
position. Unionized employees are included in such a testing program only if inclusionisp!(rl of their collectiye 
bargaining agreement Employers are required tofonn an employee committee .to write the policies regarding this 
type of testing program. Selection of individualsfobe.tested must be.made by aneptity.itidepelidentfroll1 
elllp!Oyer influence. 
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LD 1792 

Joint Standing Committee on Labor 

Resolve, Directing the Department of Labor and the Department 
of Behavioral and Developmental Services, Office of Substance 
Abuse To Study the Prevalence of Drug and Substance Abuse 

Sponsor(s) 
PERRY A 

EDMONDS 

Committee Report 
OTP MAJ 
ONTP MIN 

Amendments Adopted 

RESOLVE106 

LD 1792 proposed to direct the Department of Labor and the Department of Behavioral and Developmental 
Services, Office of Substance Abuse to conduct a study to determine the extent of drug, alcohol and substance 
abuse among the adult population of Maine and report back to the Legislature no later than November 3, 2004. 

EnactedLaw Summary 

Resolv~s 2003; chapter 106 directs the Departrllent ofLabor and theDepartmentof Behavioral and 
Developmenta!Services, Office ofSnbstanceAbnse to conducta study to determine the extent of drug, alcohol· 
and substance abuse among the adult population of this State and report backto the Legislature no later than · 
November 3, 2004. 

LD 1810 An Act To Amend the Laws Concerning Optional Membership for 
Participating Local Districts in the Maine State Retirement System 

Sponsor(s) 
RICHARDSON J 

EDMONDS 

Committee Repmt 
OTP-AM 

Amendments Adopted 
H-790 
H-818 SMITHW 

PUBLIC630 

LD 1810 proposed to amend the laws concerning optional membership for participating local districts in the 
Maine State Retirement System to parallel changes made for state employees in the system in 2003. 

Committee Amendment "A" (H-790) proposed to replace the bill with language that more accurately achieves 
the purpose of the original bill. It proposed to make the law regarding purchase of service credit for optional 
members the same for participating local district optional members as it is for optional members in the other 
retirement programs administered by the Maine State Retirement System. 

House Amendment "A" to Committee Amendment "A" (H-818) proposed to make a technical correction and 
to reformat the subsection to improve readability. 

EnactedLaw Summary · 

Public Law 2003, chapter 630 amends the laws concerning the purcha~e ofse~ce credit by employees whose 
membership in the Maine State. Retirement System (MSRS) is optional (''()ptfonal employees"); to remove 
limitations on such purchases. It gives optional employees of participating local districts (PLDs)the same right§ 
as other <Jptional.employees to purchase credit for the time. during _which(heyelected·nottojoin.the MSRS. The 
PLD employee will be required to pay the full actuarial cost of the additional service credit, except in specified 
circumstances. · 
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Public Law 2003, chapter 630 also clarifies that optional employees who are teachers, state employees or PLD 
employees who withdraw from the MSRS may withdraw their accumulated contributions, regardless of whether 
they have terminated employment. If those members later rejoin the Maine StateRetirement System, they may 
repurchase service credit by repaying their accumulated contributions plus interest. Chapter 630 deletes the 
current 2-year waiting period before persons may repay withdrawn contributions. 

LD 1814 An Act Concerning Disability Retirement Benefits under the 
Maine State Retirement System 

Sronsor(s) 
DUDLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-710 

PUBLIC675 

LD 1814 proposed to amend the laws regarding disability retirement benefits under the Maine State Retirement 
System to state that disability retirement benefits cease when a person performs work resulting in annual earnings 
that exceed $20,000 or 80% of the recipient's average final compensation at retirement, whichever is greater. 
Under current law, disability retirement benefits are discontinued after a certain number of years if the person 
receiving the benefit has the ability to engage in work that would result in earnings of the 80% figure, regardless 
of whether the person is actually performing such work. 

Committee Amendment "A" (H-710) proposed to change the language to preserve the original method of 
making the determination, i.e., basing it on the ability to perform work, not the actual performance. The 
amendment proposed to clarify the language in the bill that changes the amount of earnings that indicate the 
ability to engage in substantially gainful activity. Under the bill, as amended, that amount would be $20,000 or 
80% of the person's average final compensation at retirement, whichever is greater, adjusted for increases in the 
cost-of-living. Finally, the amendment proposed to remove the retroactivity provision. 

Enact~d Law Summary 

Public La\¥ :2993, chapter 675 a1Ilends thelaw regim.ling disabil.ity retireinentbepefits for the. state and teacher· 
retireme11t pl~n Fd. the participating local distri~t plan of the Maine StateRetire~eutSystem. It provides that, 
after receipt ofb~nefits for Sy ears, disability retirement benefits are discontinued if the person has .the ability (o 
perf?f!?-\VOrk.resulting in the greater of $20,0QQper ¥ear .or 80%.of the. person'~ ayeragefmalcompe11satio11, .. 
adjustedf(ir inQrea,ses in the cost of living. Currently, such benefits .are discontiuuedwJ:ien the person is able to .. 
earn the80%amount, even if that amount is less than $20,000. 

LD 1815 An Act To Establish the Maine Jobs, Trade and Democracy Act 

Sponsor(s) 
COLWELL 
EDMONDS 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-783 
H-801 SMITHW 

PUBLIC699 

LD 1815 proposed to create the Citizen Trade Policy Commission to assess the legal and economic impact of 
international trade agreements, hold public hearings throughout the State, interact with elected leaders in Maine 
and other states and make recommendations to the Legislature, the congressional delegation and United States 
trade negotiators. The Commission would be a permanent 17-member commission including legislators, the 
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Attorney General and representatives of the public. LD 1815 proposed that the commission conduct public 
hearings in at least 5 different locations in its first year and 3 in each subsequent year. 

Committee Amendment "A" (H-783) proposed to change 3 of the members of the Citizen Trade Policy 
Commission and add 5 ex officio nonvoting members to the commission. It proposed to allow members to 
appoint alternate members to serve on a temporary basis. The amendment proposed to reduce the number of 
required public hearings to 2 each year. It proposed to specify cochairs of the commission. It also proposed to 
change compensation so that Legislators receive per diem and expenses for attendance at meetings and other 
members receive reimbursement of expenses if they are not otherwise reimbursed for those costs. The 
amendment proposed to allow the commission to seek and accept outside funding to assist the commission in 
carrying out its assigned duties. 

House Amendment "A" (H-801) proposed to remove the emergency preamble and emergency clause from the 
bill. 

Committee Amendment "B" (H-784), the minority report of the committee, proposed to change the 
membership of the Citizen Trade Policy Commission. It proposed to reduce the number of Legislators from 6 to 
4 and reduce the number of other members from 11 to 7. It proposed to allow members to appoint alternate 
members to serve on a temporary basis. The amendment proposed to reduce the number of required public 
hearings to 2 each year instead of 5 in the first year and 3 in subsequent years. It also proposed to change 
compensation so that Legislators receive per diem and expenses for attendance at meetings, and other members 
receive reimbursement of expenses if they are not otherwise reimbursed for those costs. (Not adopted) 

EnactedLaw Summary 

Public Law 2003, chapter 699creafos the Citizen Trade Policy Commission, a22-membercmmn.issiori to assess 
and :rn,onitor the legal and economic. impacts of trade agreements on state and local laws, working .~onditions and 
the.business. environments, to .receive public comment on impacts and. to Jllllke policy recommendations. regarding 
such impacts. 

LD 1817 An Act To Notify MaineCare of Workers' Compensation 
Settlements 

Sponsor(s) 
BRENNAN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1817 proposed to add claims for reimbursement of medical expenses paid by Medicaid to the list of workers' 
compensation claims that are assignable and subject to attachment. 
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LD 1836 

Joint Standing Committee on Labor 

An Act To Amend the Laws Governing Pnrchase of Military Time 
Served under the Maine State Retirement System 

Sponsor(s) 
DUPREYG 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-839 

PUBLIC693 

LD 1836 proposed to allow a member of the Maine State Retirement System who was awarded an Armed Forces 
Expeditionary Medal to purchase service credit by paying the contribution rate in effect during the member's 
period of service in the United States Armed Forces, rather than by paying the full actuarial cost of the service 
credit. LD 1836 also proposed to replace a reference to "federally recognized period of conflict," which was 
contained in a section of law that was repealed. 

Committee Amendment "A" (H-839) proposed to replace the bill. Under current law, a Maine State Retirement 
System member can purchase service credit for military service by paying the contributions that would have been 
paid at that time, plus interest (a subsidized rate) ifthe person served during a federally recognized period of 
conflict. The term "federally recognized period of conflict" was contained in the Maine Revised Statutes, Title 
37-B and served as the definition for purposes of the retirement laws. In 1999, that definition was repealed in 
Title 37-B. This amendment proposed to enact a definition similar to that from Title 37-B as amended 
immediately prior to its repeal. 

The amendment also proposed to allow recipients of the Armed Forces Expeditionary Medal and several other 
campaign and expeditionary medals and awards to purchase service credit at the subsidized rate, but only if an 
appropriation is made to the retirement system to cover the subsidy. The retirement system would report annually 
to the Legislature on the amounts needed to subsidize purchases by members who have applied and been 
determined eligible during the prior calendar year to make such a purchase. 

The amendment proposed to clarify the intent of legislation enacted last session regarding the maximum amount 
of service credit that may be granted for periods of service in the armed forces. 

Enacted Ltlw Summary 

Poblic.Law2003, chapter 693clamj¢sandarnends the law settingforth.tht\ cost ofpurchasfug retire1llentservice. 
creditforperiods of military service prior to a person becomii1ga 1lle111ber of the Maine State RetirementSystem. 
It expands the list of persons who c~npurchase service credit ata su]jsid~ed rate (lower than. the acturuial cost)to 
include persons who receiv.ed certaii1 types of combat awards, regardless 0fwhether the person servtid durillg a. 
"period of federally recogniz~d conf]irt.~' s.uchas. theVietn.am W:~·or th~ !3u1f War .. Such award.recipients ~y 
purchiise. service credit under the l1~W' provision only if funds hav~ been appropriated to the MSRS. to coy~rthe ·. 
cost of the subsidy. The law requirf)S the MSRS to report anm1ally to the Legislature on the funds needed to 
subsidize purchases for persons.wl,i9 applied 1Jllder the new .provision in the prior calendar year. 
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LD1904 

Joint Standing Committee on Labor 

Resolve, To Increase Eligibility for Consumer-directed Personal 
Care Assistance Services To Promote Independence for Maine 
Citizens 

Sponsor(s) 
DAGGETT 

KANE 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

INDEFPP 

LD 1904 proposed to direct the Department of Labor, Bureau of Rehabilitation Services to adopt rules by July 1, 
2004 to increase eligibility for and access to the consumer-directed personal care assistance services program. It 
proposed to require the rules to provide for services at 3 levels, encourage the use of consumer-directed programs 
through incentives and marketing, allow for surrogate decision-makers, increase wages for direct-care workers 
and provide access to Dirigo Health Insurance and provide for 3'd -party review of consumer evaluations, as well 
as requiring the rules to include other matters. 

Committee Amendment "A" (S-465) proposed to direct the Department of Labor to make rules only for the 
state-funded part of the consumer-directed personal care assistance program, not for the Medicaid-funded part of 
the program. 

The Supplemental Budget bill, LD 1919, PL 2003, chapter 673 moved the Medicaid-funded portions of the CD
P AS program to the Department of Human Services and incorporated many of the provisions ofLD 1904. 

LD 1909 An Act To Promote Decision Making Within the Workers' 
Compensation Board 

Sponsor(s) 
EDMONDS 

TREADWELL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-458 

PUBLIC608 
EMERGENCY 

LD 1909 proposed to change the Workers' Compensation Board from an 8-member Board evenly divided 
between representatives oflabor and management, to a 7-member Board. The bill proposed that the Board consist 
of 3 representatives of labor; 3 representatives of management; and the executive director of the board. The 
executive director would be appointed by the Governor subject to confirmation by the Legislature and would 
serve at the pleasure of the Governor. The executive director also would serve as chair of the board. 

Committee Amendment "A" (S-458) proposed to add a fiscal note to the bill. 

Enacted LawSumlii.ary 

Public.Law 2003, chapter608 aniendsthe structure oftheWorkers'CompensationBoard;Under clirretitlaw, the . 
board has .8.members ~· 4 representing kJ.bor and 4 representing rnanagemenL PL 2003, cfutpter608 proyides for a· 
7-member board- 3 representinglabor, 3representing rnanagel;Ilent and the Executive Director of the Board. The. 
Executive Director oftheBoardwill be appointed by the Governor, subject toconfirrnationbytheLegislature and 
will serve at the pleasure of the Governor. Under current law, the Workers' Compensation Board appoints the 
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Executive Director. The law provides for transition from the cmrent board structure to the new structure. This 
law was enacted as an emergency measure effective April 8, 2004. 

LD 1919 An Act To Make Supplemental Appropriations and Allocations for 
the Expenditures of State Government and To Change Certain 
Provisions of the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 2004 and June 
30, 2005 (Parts Q, UU, DDD and WW) 

Sponsor(s) 
BRANNIGAN 
CATHCART 

Committee Report 
See APA Comm. 

Summary 

Amendments Adopted 
See APA Comm. Summary 

PUBLIC673 

LD 1919, a Supplemental Appropriations bill for fiscal years 2003-04 and 2004-05, proposed the following Parts 
relating to labor and retirement: 

1. Part Q relates to the Occupational Safety Loan program, through which loans and grants may be made to 
employers to finance safety improvements. Funding for the program was repealed in prior appropriations 
bills; LD 1919 proposed to repeal the language establishing the program and to specify that funds resulting 
from repayment of outstanding loans must be deposited in the Safety Education and Training Fund at the 
Department of Labor. It also proposed to provide for payment of administrative costs for the remaining 
outstanding loans. 

2. Parts UU and DDDD relate to health insurance for retired state employees and others. 

Part UU proposed that retiree health insurance for state employees and teachers be administered on a cost
reimbursement basis of funding and accounting, rather than a pre-funded actuarial basis, beginning June 30, 
2005. It proposed that the excess equity in the fund resulting from efforts to actuarially fund retiree health 
insurance be distributed back to the General Fund and other funds that made contributions resulting in that 
excess equity. 

Part DDDD proposed that the State makes a solemn contractual commitment to certain state and local 
employees that ( 1) eligibility criteria for retired employees and their family members to participate in the 
state's group health plan would be no more restrictive during retirement than at the time the employee vested; 
(2) the State contribution toward the cost of retiree health insurance, as a percentage of total cost, would be no 
less than the percentage offered at the time of vesting; and (3) the group health plan offered by the State to 
retirees will be substantially similar to that offered at the same time to active employees. The provision does 
not propose to require that health insurance be offered, but if health insurance is offered to active employees, 
a substantially similar package must be offered to retirees. 

3. Part WW proposed to transfer the 2 Medicaid-funded programs for consumer-directed personal care 
assistance (CD-PAS) from the Department of Labor to the Department of Human Services. The 
state-funded CD-PAS program remains with the Department of Labor. Part WW proposed transition 
provisions to govern the transfer and proposed to require both departments to adopt program rules 
including specified provisions such as a provision for independent assessment and reassessment of 
consumer eligibility and service needs by an entity selected by the respective department. It also 
proposed that the departments jointly review their CD-PAS programs and report to the legislative 
oversight committees on their review and recommendations. It proposed to specify that the report 
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must include recommendations regarding the use of surrogates to manage personal care assistants. It 
also proposed that the existing department group reviewing recruitment and retention of long-term 
care workers include representatives of CD-PAS service providers and consumers and address issues 
related to consumer-directed personal care services. 

Parts Q, UU, DDDD and WW were enacted as part of Public Law 2003, chapter 673. 

LD 1964 An Act To Protect Forest Products, Loggers and Haulers 

Sponsor(s) 
SMITHW 
MARTIN 

Committee Report Amendments Adopted 

PUBLIC674 

LD 1964 was enacted without reference to a committee. It proposed to amend the recently-enacted law requiring 
a state panel, upon request, to set compensation rates for harvesters and haulers of forest products on certain lands 
(LD 1318, PL 2003, chapter 670). That law as enacted was limited to landowners that own or control more than 
400,000 acres in a labor market area. LD 1964 proposed to add an additional limitation: the law would apply 
only if the land owned by that landowner constitutes more than 30% of the total land area in that labor market 
area. The bill also proposed to clarify that the term "person" as defined in Title 26, chapter 18 is meant to include 
all forms of business organization. 

Enacted Law Summary 

Public Law 2003, chapter 67 4 limits the applicability of the rate-setting process for forestproducts harvesting and 
hauling services cre~ted by Public Litw 2003, chapter670. (See LD.1318,.PL 2003, chapter 670). The law will 
apply to forest landowners \Vho own or control more than 4QO,()QO acres in a labor market area on1y if the. acreage 
owned by .that landowner constitutes more than 30% of the total land area in that labor ma~ket area. It also 
clarifies that the term "person" iu the rate-setting law includes all forms of business organization. · 

SP673 Joint Order To Report Out a Bill Relating To Permissible Uses of 
Sick Leave and Establishing a Minimum Sick Leave Benefit 

Sponsor(s) 
EDMONDS 

Committee Report Amendments Adopted 

PASSED 

SP 673 was a joint order to the Joint Standing Committee on Labor to report out a bill relating to permissible uses 
of sick leave and establishing a minimum sick leave benefit. The committee held a public hearing on a proposal 
to require all employers to allow their employees to use any sick leave to which they are entitled for the purpose 
of taking care of an ill family member. It also proposed to require employers with 15 or more employees to grant 
a minimum of 3.33 hours of paid sick leave per month to employees who work at least 25 hours per week and a 
proportional amount of leave for employees who work fewer than 25 hours. It proposed to prohibit 
discrimination against employees who exercise rights under the law and specified the Department of Labor as the 
enforcing agency. 
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Following the public hearing, the committee decided not to report out legislation. Instead, some members of the 
committee have asked the Department of Labor to report to the committee next year on data the department is 
collecting that may provide additional information on the provision of paid sick leave to employees in Maine. 
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JOINT STANDING COMMITTEE ON 
LEGAL AND VETERANS AFFAIRS 

Summary of Committee Actions 

o/o of Comm 
I. BILLS AND PAPERS CONSIDERED ~ Activitx: 

A. Bills referred to Committee 
Bills referred and voted out 12 48.0o/o 
Bills Carried Over from 12.revious session 13 52.0o/o 
Total Bills referred 25 100.0o/o 

B. Bills reported out by law or joint order 0 O.Oo/o 

Total Bills considered by Committee 25 100.0% 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0°/o 
Joint Resolutions referred and voted out 0 O.Oo/o 
Orders and Resolutions Carried Over Q. O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o 

0/o of this 
Committee's 

II. COMMITTEE REPORTS Number Reports 

A. Unanimous committee reports 
Ought to Pass 0 O.Oo/o 
Ought to Pass as Amended 7 29.2o/o 
Ought to Pass as New Draft 0 0.0% 
Ought Not to Pass § 20.8% 
Total unanimous reports 12 50.0o/o 

B. Divided committee reports 
Two-way reports 12 50.0'% 
Three-way reports 0 0.0% 
Four-wav revorts Q. 0.0°/o 
Total divided reports 12 50.0°/o 

Total committee reports 24 1 96.0°/o 

111. CONFIRMATION HEARINGS 4 N/A 

o/oofComm 
IV. FINAL DISPOSITION Number Bills/Paeers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 
Public laws 12 48.0% 
Private and Special Laws 0 0.0% 
Resolves 2 8.0% 
Constitutional Resolution~ Q. 0.0% 
Total Enacted or Finally Passed 14 56.0% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 O.Oo/o 
Rules authorized with legislative changes 1 100.0% 
Rules not authorized by the Legislature Q. 0.0% 
Total number of rules reviewed 1 100.0% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0°/o 
Vetoes sustained 0 0.0% 
Held bv the Governor Q. 0.0% 
Total 0 0.0% 

1 Total does not include LD1361, which was removed from the committee without a committee report 

o/o of All 
Bills/Papers 

2.4°/o 
2.6o/o 
5.1o/o 

O.Oo/o 

5.1o/o 

O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 

o/o of All 
Committee 

Reports 

O.Oo/o 
1.5% 
0.0% 
1.1% 
2.5% 

2.5o/o 
0.0% 
0.0% 
2.5°/o 

5.0% 

N/A 

%ofAll 
Bills/Papers 

o.0°1o 
2.4% 
0.0% 
0.4% 
0.0% 
2.8°/o 

0.0% 
7.1% 
0.0% 
7.1o/o 

o.0°1o 
0.0°/o 
0.0% 
0.0°/o 

Note: A committee vote on a bill is not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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Enacted 

LD 1339 

LD 1728 

LD 1868 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD507 

LD 1603 

LD 1613 

Joint Standing Connnittee on Legal and Veterans' Affairs 

SUBJECT INDEX 

Campaign Finance 

An Act To Amend the Laws Governing Campaign 
Finance 

An Act To Amend the Penalty Provisions and 
Reporting Deadlines of the Campaign Reports and 
Finances Laws 

Resolve, Regarding Legislative Review of Portions of 
Chapter 1: Procednres and Portions of Chapter 3: 
Maine Clean Election Act and Related Provisions, 
Major Snhstantive Rnles of the Commission on 
Governmental Ethics and Election Practices 

Claims Against The State 

Resolve, To Allow the Town of Dennysville To Sne 
the State and the Atlantic Salmon Commission for 
Breach of Contract 

PUBLIC 615 Page 360 

PUBLIC 628 Page 368 

RESOLVE 136 Page 377 

ONTP Page 356 

Resolve, Anthorizing Michaela Corhin-Bnmford To ONTP Page 365 
Sne the State 

Resolve, Anthorizing Germaine Bell To Sne the State DIED ON Page 365 
ADJOURNMENT 
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Enacted 

None 

Not Enacted 

LD 1690 

Enacted 

LD212 

LD640 

LD 1639 

LD 1755 

LD 1759 

Not Enacted 

LD 1027 

LD 1710 

Enacted 

LD 1820 

Defense and Emergency Management 

An Act To Authorize the ST ARBASE Program 

Election Laws 

Resolve, Directing the Secretary of State To Study 
the Feasibility of Instant Run-off Voting 

An Act To Reduce the Voting Age Qualification for 
State Primary Elections for Voters Who Will Reach 
18 Years of Age by the Time of the General Election 

An Act To Make Polling Places More Convenient 

An Act To Amend the Election Laws 

An Act To Ensure the Accurate Counting of Votes 

Resolve, Directing the Commission on Govermnental 
Ethics and Election Practices To Adopt Rules 
Regarding Certain Election Practices 

An Act To Allow Towns To Consolidate for the 
Purpose of Establishing a Voting Place 

Harness Racing 

An Act To Establish the Gambling Control Board To 
License and Regulate Slot Machines at Commercial 
Harness Racing Tracks 

PUBLIC 590 Page 366 

RESOLVE 117 Page 356 

PUBLIC 577 Page 357 

PUBLIC 569 Page 366 

PUBLIC 584 Page 370 

PUBLIC 651 Page 371 

ONTP Page 359 

ONTP Page 367 

PUBLIC 687 Page 372 
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Not Enacted 

LD642 

LD 1361 

Enacted 

LD656 

LD 1643 

LD 1881 

Not Enacted 

None 

Enacted 

LD578 

LD 1820 

Not Enacted 

LD642 

LD 1242 

An Act To Ensure the Economic Viability of the DIED 1N Page 358 
Harness Racing Industry CONCURRENCE 

An Act To Support Harness Horse Racing in Maine, INDEF PP Page 364 
Equine Agriculture in Maine, Maine Agricultural 
Fairs and the General Fund of the State 

Liquor Laws 

An Act to Allow Beverage Sales from Mobile Service 
Bars on Golf Courses 

An Act To Promote Fairness for Small Businesses 
That Serve Alcoholic Beverages 

An Act To Amend the Law Governing the Storage of 
Spirits 

Lottery/Gaming/Gambling 

An Act To Increase the Sale of Lottery Tickets To 
Benefit Conservation and Wildlife 

An Act To Establish the Gambling Control Board To 
License and Regulate Slot Machines at Commercial 
Harness Racing Tracks 

An Act To Ensure the Economic Viability of the 
Harness Racing Industry 

An Act To Recognize the Regional Impact of Casino
style Gambling Facilities 

PUBLIC 579 Page 359 

ONTP Page 366 

PUBLIC 639 Page 379 

PUBLIC 516 Page 357 

PUBLIC 687 Page 372 

DIED 1N Page 358 
CONCURRENCE 

ONTP Page 360 
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LD 1354 

LD 1361 

LD 1536 

Enacted 

LD 1699 

LD 1752 

Not Enacted 

None 

An Act To Pennit Video Gaming for Money 
Conducted by Nonprofit Organizations 

An Act To Support Harness Horse Racing in Maine, 
Equine Agriculture in Maine, Maine Agricultural 
Fairs and the General Fund of the State 

An Act To Authorize the State to Establish a 
Multijurisdictional Lottery or Lottery Games 

Maine National Guard/Military 

An Act To Establish the Maine Military Family 
Relief Fund 

An Act To Update Laws Affecting the Military 

DIED BETWEEN Page 361 
BODIES 

INDEF PP Page 364 

ONTP Page 365 

INDEF PP Page 367 

PUBLIC 583 Page 369 
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LD212 

Joint Standing Committee on Legal and Veterans' Affairs 

Resolve, Directing the Secretary of State To Stndy the Feasibility 
of Instant Run-off Voting 

Sponsor(s) 
BULL 

DAGGETT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-751 

RESOLVE117 

LD 212 proposed to create the instant run-off voting method of detennining winners in elections for President, 
Vice President, United States Senator, United States Representative to Congress, Governor, state Senator and 
state Representative. The method would simulate the ballot counts that would occur if all voters participated in a 
series of run-off elections that allows a voter to rank candidates according to that voter's preferences. Each voter 
would have only one vote for each office, and the ballot count would be the same as if voters participated in a 
series of run-off elections, with the weakest candidate eliminated after each round of counting. There would be an 
initial round of counting. If more than 2 candidates receive votes after the initial round, the Secretary of State 
would conduct an instant run-off round. In this instant run-off round, the Secretary of State would eliminate the 
candidate with the fewest votes. A ballot that would rank this eliminated candidate as the highest-ranked 
candidate would be counted as a vote for the highest-ranked, advancing candidate on that ballot. An advancing 
candidate would be a candidate who has not been eliminated. This process of counting votes and eliminating the 
candidate with the fewest votes would continue until 2 candidates remain. The candidate with the most votes 
would be declared the winner. 

For the presidential and vice-presidential elections, the instant run-off voting method would be conducted to 
detennine winners for the entire State as well as in each congressional district. 

Committee Amendment "A" (H-751) proposed to replace the bill and create a resolve that would direct the 
Secretary of State to study the feasibility of implementing a system of instant run-off voting for the conduct of 
elections in the State. 

Enacted, Law Summary 

Refoive 2003, chapter 117 directs the Secretary of State to study the feasibility ofirnpiementing. a system of . 
instant run-off voting for the conduct of elections in the State. 

LD507 Resolve, To Allow the Town of Dennysville To Sue the State and 
the Atlantic Sahnon Commission for Breach of Contract 

Sponsor(s) 
GOODWIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 507 proposed to authorize the Town of Dennysville to sue the State for damages resulting from the Atlantic 
Salmon Commission's failure to ensure that after placing the weir in the Dennysville River water would be able to 
be drawn from the dry hydrant. 
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LD578 

Joint Standing Committee on Legal and Veterans' Affairs 

An Act To Increase the Sale of Lottery Tickets To Benefit 
Conservation and Wildlife 

Sponsor(s) 
DUPLESSIE 

BRYANT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-635 

PUBLIC516 

LD 578 proposed to require the Department of Administrative and Financial Services, State Liquor and Lottery 
Commission to issue $2, $3 and $5 wildlife lottery game tickets, in addition to the $1 tickets currently offered, to 
benefit the Maine Outdoor Heritage Fund. The bill proposed to establish requirements for lottery agents 
regarding the sale of wildlife lottery game tickets. The requirements proposed would specify the number of 
different wildlife lottery game tickets the agent must offer based on the number of different instant tickets offered 
by the agent. The bill also proposed that a portion of revenues from the sale of wildlife lottery game tickets to 
promote the sale of those tickets. 

Committee Amendment "A" (H-635) The amendment proposed to replace the bill and to increase the sales 
commission paid to agents for the sale of wildlife lottery tickets so that it would be one percentage point higher 
than the sales commission paid to agents for the sale of other instant tickets. 

Enacted Law Summary 

Pllblic Law 2003, ch&pter516increases .the sales comrnissionpaid to agents for the. sale ofwildlifelottery game 
tickets to benefit the Maine Outdoor Heritage Fund so that it is one percentage point higher thanthe sales 
commission paid to lottery agents for the saleofotherinst.anttiekets. 

LD640 An Act To Rednce the Voting Age Qualification for State Primary 
Elections for Voters Who Will Reach 18 Years of Age by the Time 
of the General Election 

Sponsor(s) 
CUMMINGS 

GAGNON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-637 

PUBLIC577 

LD 640 is a constitutional resolution that proposed to reduce the voting age qualifications by 12 months, subject 
to approval at referendum. 

Committee Amendment "A" (H-637) proposed to replace the resolution. It proposed to amend current law to 
allow someone who is not yet 18 years of age, but will be at the time of a general election, to vote in the 
immediately preceding primary election for the selection of candidates. 
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Enacted Law Summary 

Public Law 2003, chapter 577 amends current law to allow someone who is not yet 18 years of age, but will be at 
the time ofa general election,.to vote in the immediately preceding primary election for the selection of 
caudidates. 

LD642 An Act To Ensure the Economic Viability of the Harness Racing 
Industry 

Sponsor(s) 
USHER 

PENDLETON 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

DIED IN 
CONCURRENCE 

LD 642 proposed to expand wagering opportunities at racetracks in the State. This bill proposed to accomplish 
the following: 

1. It would authorize the sale of pari-mutuel pools on live, simulcast or replayed horse races by connnercial 
tracks; and 

2. It would authorize the issuance to commercial tracks of licenses to conduct high-stakes beauo. 

Committee Amendment "A" (H-906) which was not adopted, proposed to replace the bill and would authorize 
the Chief of the State Police to issue a license to conduct high-stakes beano on non-Indian Territory to a federally 
recoguized Maine tribe that is currently eligible but not operating high-stakes beano. The location of the games 
would be required to be within 45 miles of the tribe's land and at least 75 miles from the land of any other tribe 
conducting high-stakes beano. This amendment was not intended to allow the operation of games on land owned 
by the Passamaquoddy tribe in Albany Township. 

House Amendment "A" to Committee Amendment "A" (H-912) which was not adopted, proposed to specify 
that smoking would be prohibited in public places where high-stakes beano is being conducted by a federally 
recognized Maine tribe on non-Indian Territory. 

House Amendment "B" to Committee Amendment "A" (H-942) which was not adopted, proposed to remove 
the restriction that would prevent the Penobscot Nation from operating high-stakes beano on nontribal land. 

House Amendment "C" to Committee Amendment "A" (H-945) which was not adopted, proposed to 
authorize the sale of pari-mutuel pools on live, simulcast or replayed horse races by connnercial tracks. This 
amendment also proposed to authorize the sale of lucky seven or similar sealed tickets during those times when a 
commercial track is licensed to accept pari-mutuel wagers. 
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LD656 

Joint Standing Committee on Legal and Veterans' Affairs 

An Act to Allow Beverage Sales from Mobile Service Bars on Golf 
Courses 

Sponsor(s) 
BROWNE 

MAYO 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-636 

PUBLIC579 

LD 656 proposed to permit the Department of Public Safety, Bureau of Liquor Enforcement to license golf 
courses to serve liquor on courses from mobile service bars. The bill would establish the annual license fee for a 
mobile service bar at $100 and limit sales from a mobile service bar to just malt liquor. It also proposed to require 
that a licensee ensure that malt liquor be served to only those engaged in a round of golf and that the operator of a 
mobile service bar successfully complete an alcohol server education course approved by the Bureau of Liquor 
Enforcement within the Department of Public Safety. The bill also proposed to require that the bureau revoke a 
license for a mobile service bar for violation of the liquor laws or any rule adopted by the bureau. The bill would 
provide for the repeal of the mobile service bar license provisions on January 1, 2006. 

Committee Amendment "A" (H-636) proposed to specify that an operator of a mobile service bar must be at 
least 21 years of age and must have the ability to immediately contact the golf course's on-premises establishment 
for assistance when needed. The amendment would also specify that a patron of the golf course who operates a 
golf cart may not transport open containers of liquor across a public way. 

House Amendment "A" to Committee Amendment "A" (H-773) which was not adopted, proposed to provide 
that malt liquor may be sold, served or dispensed from a mobile service bar only during a golf tournament in 
which all the players are 21 years of age or older. 

Enacted Law Summary 

Public Law. 2003, chapter 579 permits the Department bf Public Safety; t() license golf courses to serve malt 
liquor on coursesfr?lll mobile service bars .. The arµmallicense fee for a mobile service bar is $100. It.requires 
that a licensee ensure thatmaltliquoris served to only those engage<linarou11dofg9lf and thattheoperatorofa 
mobile service bar successfully complete an. alcoholserver education course. Chapter 656requires • th&t the 
department revoke a license.foramobile .service ~ar forviol&tion.of the liquor laws or any rule adopted by the 
department. The law alsq specifies that an operator of a nmbile service bar must be. at least 21 years of age, must 
have the abilitytoiillll!ediately co11tactthf) golf course's on"premises. establishment for assistance whe11. need.ed 
andspecifies that a patron of the golf course. who operates a go!fcartmay not transport open containers of malt 
liquor across a public way; Chapter 656 is.repealed on January 1, 2006. 

LD 1027 Resolve, Directing tbe Commission on Governmental Ethics and 
Election Practices To Adopt Rules Regarding Certain Election 
Practices 

Sponsor(s) 
LEMOINE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1027 proposed to amend the law regarding disclosure of campaign communications, specifically automated 
telephone calls and mass mailings made by or on behalf of a candidate in the 2 weeks before an election. The 
resolve proposed to direct the Commission on Governmental Ethics and Election Practices to adopt rules 
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requiring that a copy of the transcript of the automated telephone call or a copy of the mass mailing be filed with 
the commission before the telephone call or the mailing is conducted, when that communication is conducted in 
the 2 weeks before an election. The resolve proposed to require the commission to make the transcript of the 
telephone call or copy of the mailing available for public inspection. 

LD 1242 An Act To Recognize the Regional Impact of Casino-style 
Gambling Facilities 

Sponsor(s) 
LEMOINE 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1242 proposed to provide that before a facility at which casino-style gambling is conducted, the operation of 
such a facility must be approved by the legislative body or voters of the municipality in which the facility is to be 
located and the legislative body or voters of each municipality that abuts the municipality in which the facility is 
to be located. 

LD 1339 An Act To Amend the Laws Governing Campaign Finance PUBLIC615 

Sponsor(s) 
CANAVAN 
GAGNON 

Committee Report 
OTP-AM 

LD 1339 proposed to amend the campaign finance laws by: 

Amendments Adopted 
H-828 

1. Requiring a political advertisement broadcast on television or radio to contain an image, if on television, and 
statement regarding the sponsorship of the ad, spoken by the candidate, treasurer of the candidate's authorized 
political committee, candidate's party committee or their agents or, if sponsored by a political action 
committee, the chief decision maker or treasurer of that political action committee or, if sponsored by an 
individual without any connection to the candidate or political action committee, that individual; 

2. Defining a payment made to a 3rd party, not an employee of the candidate, candidate's political committee or 
party committee or political action committee, as an expenditure for the purposes of reporting and requiring 
expenditures made to that person to be itemized by the amount, reason and date of the expenditure; and 

3. Requiring reports made by candidates, political action committees and independent expenditures regarding 
contributions to contain, in addition to the name of the contributor, the occupation and place of business of the 
contributor. This requirement already exists for party committees. 

Committee Amendment "A" (H-828) was the majority report of the committee and proposed to retain only the 
provision in the bill that defined a payment made to a 3rd party who is not an employee of the candidate, the 
candidate's political committee, the party committee or the political action committee as an expenditure for the 
purpose of reporting and the provision that requires expenditures made to such a person to be itemized by the 
amount of, reason for and date of the expenditure. The amendment proposed to strike a provision in current law 
that prohibits a broadcasting station within this State from broadcasting a communication made by a political 
action committee expressly advocating the election or defeat of a candidate unless that communication includes a 
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statement that indicates that a copy of the report is available from the Commission on Governmental Ethics and 
Elections Practices. The commuuicatiou would still be required to include the name aud address of the political 
action committee that financed the communication. 

Enacted Law Summary 

Public Law 2003, chapter 615 defines payment made to a 3rd party who is not an employee of a candidate, a 
candidate's political committee, a party committee or a political action committee as expenditures for the purpose 
of reporting and requires that expenditures made to such a person be itemized by the amount of, reason for .and 
date of the expenditure. Chapter 615 strikes a provision in current law that prohibits a broadcasting station within 
this Sta.te from broadcasting a communication made by apolitical action_ committee expressly advocating the 
election or defeat of a candi_date unless that· communication includes a statement that indicates that a copy of the 
report is available from the Commission on Governmental Ethics and Elections Practices. The communication is 
still required to include the name and address of the political action committee that financed the communication. 

LD1354 An Act To Permit Video Gaming for Money Conducted by 
Nonprofit Organizations 

Sponsor(s) 
THOMPSON 

GAGNON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

DIED BETWEEN 
BODIES 

LD 1354 proposed to allow the operation of video gaming terminals by nonprofit organizations that are eligible 
for games of chance licenses and that are exempt from federal tax under mternal Revenue Code, Section 
501(c)(3), 50l(c)(4), 50l(c)(8), 501(c)(l0) or 50l(c)(l9). These sections of the tax code refer to charitable 
organizations, civic leagues, fraternal benefit societies, domestic fraternal societies and associations and veterans' 
organizations. Organizations that currently have licenses for electronic video machines but do not qualify under 
one of those code sections would be permitted to apply for an initial license while they seek the required federal 
tax status. The organization applying for the license must own or lease the premises on which the terminals 
would be placed and must use the premises for its charitable or nonprofit purpose. Video gaming terminal 
manufacturers, wholesalers and operators would be required to be licensed by the Chief of the State Police, 
following background investigations of the applicants and their major business partners. Local approval would be 
required for a license to operate video gaming terminals. 

The bill proposes that the license specify the number of terminals allowed on the premises, and the maximum 
number of terminals allowed would be 5 per licensee. Terminals would be required to be licensed by the Chief of 
the State Police and would be required to be connected to a computer system operated by the Director of the 
Bureau of Alcoholic Beverages and Lottery Operations within the Department of Administrative and Financial 
Services. By the end of a 5-year phase-in period, this computer system would provide continuous on-line 
monitoring of video gaming terminal activity. Persons under 21 years of age would not be allowed to use the 
machines. Only members of the organization and their guests would be allowed to play. The maximum dollar 
amount for each play would be $5 and the maximum payout would be $1,250. Each game on each machine 
would be required to return at least 80% of wagers to players, calculated on an annual basis. 

Net terminal income, which is income after payback to players, would be divided as follows: 8% to the State for 
payment into the Video Gaming Fund for administrative expenses, municipal revenue sharing and Public 
Education Fund revenue; 2% to the Compulsive Gambler Rehabilitation Fund; and 90% to the licensee. 
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Licenses would be issued for one year. Applicants for an initial license would pay the actual costs of processing 
the application and performing the background investigation. 

Committee Amendment "A" (H-546) which was not adopted, proposed to restrict the types of nonprofit 
organizations eligible for a license to operate video gaming terminals. It proposed to remove from eligibility 
organizations that are exempt from federal tax under Internal Revenue Code, Sections 501(c)(3) and 50l(c)(4). It 
would maintain organizations that are eligible for games of chance licenses and that are exempt from federal tax 
under Internal Revenue Code, Section 50l(c)(8), 50l(c)(10) or 50l(c)(l9). These sections of the tax code refer to 
fraternal benefit societies, domestic fraternal societies and associations and veterans' organizations. The 
organization applying for the license would be required to own or lease the premises on which the terminals 
would be placed and would be required to use the premises for its charitable or nonprofit purpose. 

Under this proposed amendment, video lottery terminals operated by organizations licensed under this 
amendment would be required to be owned or leased by the Department of Administrative and Financial Services, 
Bureau of Alcoholic Beverages and Lottery Operations. Video gaming terminal manufacturers, wholesalers and 
operators would be licensed by the Chief of the State Police, following background investigations of the 
applicants and their major business partners. Local approval would be required for a license to operate video 
gaming terminals. The amendment proposed to specify that local approval would also be required for renewal of 
a license to operate video gaming terminals and that municipal decisions would be subject to appeal to the Chief 
of the State Police in accordance with the Maine Administrative Procedure Act. 

The license would specify the number of terminals allowed on the premises; the maximum number of terminals 
allowed would be 5 per licensee. Terminals would be connected to a computer system operated by the Director of 
the Bureau of Alcoholic Beverages and Lottery Operations. Persons under 21 years of age would not be allowed 
to use the machines. The amendment proposed to specify that if an organization's liquor license is suspended, the 
license to operate video gaming terminals would suspended until the liquor license is reinstated. Only members 
of the organization and their guests would be allowed to play. The maximum dollar amount for each play would 
be $5 and the maximum payout is $1,250. Each game on each machine would be required to return at least 80% 
of wagers to players, calculated on an annual basis. 

Net terminal income, which is income after payback to players, would be divided among the state, the 
municipalities, a compulsive gambling fund for prevention and treatment of compulsive gambling and the 
charitable organization. Two percent of the net terminal income would go to the Compulsive Gambler 
Rehabilitation Fund and 75% to the licensee. Twenty-three percent of the income would go to the State for 
payment into the Video Gaming Fund for administrative expenses not to exceed 2%; the rest of the Video Gaming 
Fund would be divided between municipal revenue sharing and the municipalities that host the organizations that 
operate video lottery terminals. Host municipalities would receive their share in proportion to the amount of 
revenue that would be generated by video gaming terminals in their municipality. 

Licenses would be issued for one year. Applicants for an initial license would pay the actual costs of processing 
the application and performing the background investigation. 

The amendment also proposed to specify that any rules put forth by the Bureau of Alcoholic Beverages and 
Lottery Operations and the Chief of the State Police to administer and enforce the laws related to video gaming by 
nonprofits would be major substantive rules. 

The amendment also proposed to add an appropriations and allocations section. 

Committee Amendment "B" (H-814) which was not adopted, was a revised version of the original committee 
amendment and proposed changes to the distribution of net terminal income, noted later in this summary. 

362 • Legal and Veterans' Affairs Office of Policy and Legal Analysis 



Joint Standing Committee on Legal and Veterans' Affairs 

This amendment proposed to restrict the types of nonprofit organizations eligible for a license to operate video 
gaming terminals. It would remove from eligibility, organizations that are exempt from federal tax under Internal 
Revenue Code, Sections 501(c)(3) and 501(c)(4). It would maintain organizations that would be eligible for 
games of chance licenses and that would be exempt from federal tax under Internal Revenue Code, Section 
501(c)(8), 501(c)(10) or 501(c)(19). These sections of the tax code refer to fraternal benefit societies, domestic 
fraternal societies and associations and veterans' organizations. The organization applying for the license would 
be required to own or lease the premises on which the terminals would be placed and would be required to use the 
premises for its charitable or nonprofit purpose. 

Video lottery terminals operated by organizations licensed as proposed under this amendment would be required 
to be owned or leased by the Department of Administrative and Financial Services, Bureau of Alcoholic 
Beverages and Lottery Operations. Video gaming terminal manufacturers, wholesalers and operators would be 
licensed by the Chief of the State Police, following background investigations of the applicants and their major 
business partners. Local approval would be required for a license to operate video gaming terminals. The 
amendment proposed to specify that local approval would be also required for renewal of a license to operate 
video gaming terminals and that municipal decisions would be subject to appeal to the Chief of the State Police in 
accordance with the Maine Administrative Procedure Act. 

The license would specify the number of terminals allowed on the premises; the maximum number of terminals 
allowed is 5 per licensee. Terminals would be connected to a computer system operated by the Director of the 
Bureau of Alcoholic Beverages and Lottery Operations. Persons under 21 years of age would not be allowed to 
use the machines. The amendment proposed to specify that if an organization's liquor license is suspended, the 
license to operate video gaming terminals is also suspended until the liquor license is reinstated. Only members 
of the organization and their guests would be allowed to play. The maximum dollar amount for each play would 
be $5 and the maximum payout would be $1,250. Each game on each machine would be required to return at 
least 80% of wagers to players, calculated on an annual basis. 

Net terminal income, which is income after payback to players, would be divided among the state, the 
municipalities, a compulsive gambling fund for prevention and treatment of compulsive gambling and the 
charitable organization. The revised amendment provides that 23% of the income would go to the State for 
payment into the Video Gaming Fund for administrative expenses not to exceed 10%; the rest of the Video 
Gaming Fund would be divided between municipal revenue sharing and the municipalities that host the 
organizations that operate video lottery terminals. Host municipalities receive their share in proportion to the 
amount of revenue that is generated by video gaming terminals in their municipality. 

Licenses would be issued for one year. The amendment proposed to reduce the fees proposed by the bill. The 
license fee for wholesalers, manufacturers and operators would be $3,500. Applicants for an initial license would 
pay the actual costs of processing the application and performing the background investigation. 

The amendment also proposed to specify that any rules put forth by the Bureau of Alcoholic Beverages and 
Lottery Operations and the Chief of the State Police to administer and enforce the laws related to video gaming by 
nonprofits would be major substantive rules. 

The amendment also proposed to add an appropriations and allocations section. 

House Amendment "A" to Committee Amendment "B" (H-830) which was not adopted, proposed to make 2 
technical changes to ensure that the committee amendment would be internally consistent. 

The first change would remove a reference to a phase-in period that was removed by Committee Amendment "B" 
and the 2nd change would clarify record-keeping concerning illegal machines and monetary control. 

Office of Policy and Legal Analysis Legal and Veterans' Affairs • 363 



Joint Standing Committee on Legal and Veterans' Affairs 

House Amendment "B" to Committee Amendment "B" (H-922) which was not adopted, proposed to require 
approval by the voters of a municipality or, in the case of an unincorporated place, approval by the voters of a 
county for the operation of video gaming terminals. 

LD 1361 An Act To Support Harness Horse Racing in Maine, Equine 
Agriculture in Maine, Maine Agricultural Fairs and the General 
Fund of the State 

Sponsor(s) 
GAGNON 

CLARK 

Committee Report 
RECEIVED BY 

SECRETARY PUR 
TOJT.RULE 

309 

Amendments Adopted 

INDEFPP 

LD 1361 proposed to allow limited numbers of video lottery terminals to be placed at licensed commercial 
racetracks and licensed off-track wagering facilities in the State. Terminal revenues would support the State's 
General Fund, harness racing purses, the Agricultural Fair Support Fund, the local municipalities where the 
terminals would be located, the licensee and the prevention and treatment of problem gambling. Broad 
enforcement and rule-making authority would be assigned to the Maine State Lottery Commission and the Maine 
State Police. 

Committee Amendment "A" (S-256) which was not adopted, proposed to change the bill by striking a 
commercial track as an entity eligible for a video lottery terminal license. If a commercial track operates an off
track betting facility, that facility would be eligible to be licensed to operate video lottery terminals. Under the 
amendment, commercial tracks would have first right of refusal for any new off-track betting facility license. 
Off-track betting facilities would still be eligible for video lottery terminal licenses under this amendment. Under 
this amendment, an off-track betting facility would be permitted to change its location within 10 miles of its 
current location with the consent of all off-track betting facilities and commercial tracks within 50 miles. 

House Amendment "A" to Committee Amendment "A" (H-561) which was not adopted, proposed to prohibit 
video lottery terminal distributors, video lottery terminal manufacturers and video lottery terminal wholesalers 
from being licensed as operators. This amendment proposed to remove language that would have granted 
commercial tracks the right of frrst refusal for any new off-track betting facility license. The amendment 
proposed to require that a video lottery terminal be linked to the central computer system prior to the commercial 
operation of that video lottery terminal. 
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An Act To Anthorize the State to Establish a Multijurisdictional 
Lottery or Lottery Games 

Sponsor(s) 
GAGNON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1536 proposed to authorize the Director of the Bureau of Alcoholic Beverages and Lottery Operations, with 
the approval of the State Liquor and Lottery Commission, to enter into an agreement with a multijurisdictional 
lottery association to operate, market and promote a joint lottery or lottery games with other jurisdictions. 

Although LD 1536 was not enacted, the substance of this bill was included in budget bill LD 1919. 

LD 1603 Resolve, Authorizing Michaela Corbin-Bumford To Sue the State 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

This resolve proposed to authorize Michaela Corbin-Bumford to sue the State for damages resulting from alleged 
wrongful removal from her home by the Department of Human Services. The maximum amount of any recovery 
in the lawsuit would be limited to $400,000. 

LD 1613 Resolve, Authorizing Germaine Bell To Sue the State DlEDON 
ADJOURNMENT 

Sponsor(s) 
GAGNON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

LD 1613 proposed to authorize Germaine Bell to bring a civil action against the State for damages in connection 
with services she received from the Department of Human Services. 

Committee Amendment "A" (S-360) proposed to replace the resolve. The amendment proposed to clarify that 
the resolve authorizes a suit against the Department of Human Services and constitutes a waiver of the State's 
defense of sovereign immunity. The amendment would also clarify that the maximum amount of any recovery 
would be $400,000, pursuant to the limits of the Maine Tort Claims Act. The amendment proposed to direct the 
Attorney General and the Department of Human Services to conduct settlement negotiations to resolve the dispute 
to the extent possible. 
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LD 1639 An Act To Make Polling Places More Convenient PUBLIC569 

Sponsor(s) 
PERCY 

Committee Report 
OTP-AM 

Amendments Adopted 

The purpose of this proposed bill was to provide a town with the option to conduct an election at the usual 
locations instead of at a single location when a town meeting is being conducted for the exclusive purpose of 
voting by secret ballot. A change was not proposed for secret ballot voting occurring in conjunction with a town 
meeting for other purposes. This procedure, as proposed, would be optional, so that no town would be required to 
assume additional cost. 

Committee Amendment "A" (H-698) which was not adopted, proposed to add an emergency preamble and 
clause to the bill. 

Enac(etJLaw Summary 

P11J:>lic Law 2003, chapter 569 provides a town with the option to conduct an election at the usual locationsjnstead 
ofat a single location when a town meeting is being conducted for the exclusive purpose of voting by secret 
ballot. · 

LD 1643 An Act To Promote Fairness for Small Businesses That Serve 
Alcoholic Beverages 

Sponsor(s) 
BRUNO 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1643 proposed to allow a restaurant that has been licensed to sell spirits, wine or malt liquor for consumption 
on the premises of the restaurant to obtain a license to also sell wine and malt liquor to be consumed off the 
premises of the restaurant. 

LD 1690 An Act To Authorize the STARBASE Program PUBLIC590 

Sponsor(s) 
DOUGLASS 

Committee Report 
OTP-AM 

Amendments Adopted 
S-423 

LD 1690 proposed to authorize the establishment of a STARBASE program in this State. ST ARBASE is a 
science, mathematics and technology academic enrichment program funded by the federal Department of 
Defense. 

Committee Amendment "A" (S-423) proposed to replace the bill. The amendment proposed to retain the 
provision of the bill that establishes the ST ARB ASE program. The amendment proposed to remove the provision 
of the bill that authorizes the Adjutant General to contract with public and private entities to operate the program. 
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The amendment proposed to retain and clarify the provision of the bill that authorizes the Adjutant General to hire 
a director and other employees to operate the program. The amendment proposed to remove the retroactivity 
clause from the bill. 

Enacted Law Summary 

Public Law 2003, chapter 590 authorizes the establishment of a ST ARB ASE program in this State .. STARBASE 
is a science, mathematics and technology academic enrichment program funded by the federal Department of 
Defense. The law authorizes .the Adjutant General to hire adirector and other employees to operate the program. 

LD 1699 An Act To Establish the Maine Military Family Relief Fund 

Sponsor(s) 
GAGNON 
LANDRY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-438 

INDEFPP 

LD 1699 proposed to establish the Maine Military Family Relief Fund through a voluntary income tax check off 
to provide grants to families of members of the Maine National Guard or Reserves of the Armed Forces of the 
United States who have been called to duty. The bill proposed to authorize the Adjutant General to adopt rules to 
administer the fund according to rules adopted by the commissioner. 

Committee Amendment "A" (S-438) proposed to add a $1 contribution option for the Maine Military 
Family Relief Fund to the income tax return form. The amendment proposed to change the start of the fund 
from the 2005 tax year to the 2004 tax year. The amendment also proposed to specify that the Governor as 
Commander in Chief has rulemaking authority for the fund. 

Although LD 1699 was not enacted, the substance of this bill was incorporated in LD 1724. 

LD 1710 An Act To Allow Towns To Consolidate for the Purpose of 
Establishing a Voting Place 

Sponsor(s) 
STANLEY 

MCLAUGHLIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1710 proposed to allow towns with populations of 4,000 or less to consolidate for the purposes of establishing 
one voting place for all the consolidated towns. 
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An Act To Amend the Penalty Provisions and Reporting Deadlines 
of the Campaign Reports and Finances Laws 

Sponsor(s) 
GAGNON 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-470 

PUBLIC628 

Part A of this bill provides greater flexibility to the Commission on Governmental Ethics and Election Practices to 
reduce the statutory penalties for the late filing of campaign finance reports. In addition, the bill authorizes the 
commission to assess penalties for certain violations for which current law prescribes only criminal sanctions. 

Part B of this bill shortens the deadline for the reporting of large campaign contributions and expenditures from 
within 48 hours of the contribution or expenditure to within 24 hours. 

Committee Amendment "A" (S-470) This amendment proposed to remove the Class E crime designation to the 
failure of a candidate or treasurer to file required campaign finance reports. It proposed to replace that provision 
by stating that the failure to file a report is subject to the same penalties as for failing to file a report on time. The 
amendment also proposed to make technical changes to the bill to clarify penalty provisions for party committees 
that fail to file a report or fail to file a report on time by correcting cross-references. It would also amend the bill 
to reinstate a schedule for municipal, district and county party committees to file campaign finance reports that 
was inadvertently repealed in a bill passed during the First Regular Session of the 121st Legislature. 

Committee Amendment "B" (S-471) This amendment proposed to make technical changes to the bill to clarify 
penalty provisions for party committees that fail to file a report or fail to file a report on time by correcting cross
references. It also proposed to reinstate a schedule for municipal, district and county party committees to file 
campaign finance reports that was inadvertently repealed in a bill passed during the First Regular Session of the 
121st Legislature. 

EnacteilLaw Summary 

Public Law 2003, chapter 628 provides greater fleitibi!it)' to the Commi.ssion on Governmental Ethics and ..... · 
Election Practices to red nee the statutory penalties for. the late filing of campaign finance reports. It removes the 
Class E crime designation from thefailure ()fa candidateor treasurer to file required campaign finance reports. It: 
replaces that provision by stating that the. failure to file a report is subject to the same penalties as for failing to : .· • .. · 
file are port on time. It also makes technical changes to the bill to darify penalty provisions for party committees ; 
tbatfail to file a reportor faiho fileareport on time by correcting cross~ref~rences, Italso reinstates a: schedule 
forll1~cipal, district·andcounty party committees: to file ca111paign:financ.ereporfs·tha.t was· inadvertently · 
repealed ina bill passed during th(") FirstRegnlar Session of the.12.lst Legislature; Finally, chapter 62.8. shortens 
th(O deadline for the reporting of large campaign contributions and expenditures.from within 48 hours of the ·· 
contribution or expenditure to withiir24 hours. · 
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An Act To Update Laws Affecting the Military 

Sponsor(s) 
CLARK 

CANAVAN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-752 

PUBLIC583 

LD 1752 proposed to make the following changes to laws pertaining to the Department of Defense, Veterans and 
Emergency Management. 

1. Change the number of consecutive days of active state service required for Maine National Guard members to 
be eligible to participate in the Maine State Retirement System from 15 to 5. 

2. Provide for the extension of temporary guardianship until 30 days after active duty orders expire for a child 
whose parent is a member of the Reserves, is on active duty for more than 30 days, and has been ordered to 
duty without consent or ordered to duty during a period of war or national emergency. 

3. Repeal the law that allows a commissioned officer of the National Guard to retire from service at one grade 
higher than the grade that he or she earned. 

4. Repeal the authority of a commanding officer of troops to order the closing of a place where intoxicating 
beverages, arms, ammunition, or explosives are sold. 

5. Amend the law regarding tax exemptions for property owned or leased by the military bureau. 

6. Amend the law regarding paid leave provided to state employees who are members of the National Guard or 
the Reserves, so that eligibility criteria for the paid leave specifies that the member is performing military 
duty rather than military training. 

Committee Amendment "A" (H-752) proposed to clarify that the provision of the bill regarding extension of 
temporary guardianship applies to members of the National Guard as well as members of the Reserves of the 
United States Armed Forces. The amendment also proposed to add a provision to make the same clarification in 
the provision of law regarding extension of power of attorney. The amendment proposed to eliminate the 
provision of the bill that amends the tax exemption for military property. 

Enacted I.aw Summary. 
. . 

Public Law 2003, chapt~r 583 makes the following changes t() la.ws pertaining to the Department ofDefense, 
Veterans and Emergency Management. 

- - - . - . . - - . ' . -

1. C]j.ahges the nmµber of; c.onsecutive days of active state s~fvit~r~uired for Maine Natio!lliiGuitr<l 1)).embers 
to be eligible to participate in the Maine State Retirement System from 15 toS. · · 

-. ·- - - -·.· ,.. ,.'•;,', . 

2. · Provic\esJor theextensiolloftemporary guardianship untiI30 ifilys ilfter active duty orders e~Pir~·fora ~hild 
whose parent is a member of the National Guard or the Reserves ofthe United States Armed Forces,is oil 
active duty for morethan30 days, and has been ordered to d11ty }Vithout consent or ordered to duty·during a 
period of war or national emergency. · · · 

3. Clarifies that the extension of power of attorney until 30 .days after active duty orders expire for a child who is 
on active duty for more .than 30 days, and has been ordered to duty without consent or ordered to duty during 
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a period of war or national emergency, applies to members of the National Guard as well as members of the 
Reserves of the United States Armed Forces. 

4. Repeals the law that allows a commissioned officer of the National Guard to retire from service at one grade 
higher than the grade that he or she earned. 

5. Repeals the authority of a. commanding officer of troops to order the closing of a place where intoxicating 
beverages, arms, ammunition, or explosives are sold. 

6. Amends the law regarding paid leave provided to state employees who are members of the Guard or the 
Reserves, so that eligibility criteria for the paid leave specifies that the member is performing military duty 
rather than military training. 

LD 1755 An Act To Amend the Election Laws 

Sponsor(s) 
CLARK 

Committee Report 
OTP-AM 

Amendments Adopted 
H-753 

PUBLIC584 

LD 1755 proposed to designate a voter's signature and identification number, which are used as unique identifiers 
in the centralized voter registration system, as nonpublic records that would be available for inspection only by 
certain persons. The bill proposed to decrease from 5 years to 2 years the time that voter registration records must 
be kept for a voter whose name has been removed from the voting list. LD 1755 proposed to clarify that voters 
who register in person before the municipal registrar of voters must complete an application that contains the 
information required in the Maine Revised Statutes, Title 21-A, section 152 or 154. The bill would remove the 
restriction that a student election clerk may assist a voter only if the voter specifically requests assistance from the 
student election clerk. It would remove obsolete language specifying the format of the write-in spaces for a 
presidential preference primary ballot and delete the requirement that nominees' names must appear on a ballot in 
block capital letters. LD 1755 proposed to add a requirement that the notice of election must be posted at the 
polls on election day, in compliance with the federal Help America Vote Act of 2002. The bill proposed to allow 
the election officials to open the packages of official ballots one hour before the polls open, instead of the 1/2 
hour that is currently specified, and would clarify that the election clerk in charge of the incoming voting list may 
make a horizontal red line beside the voter's name on the voting list to indicate that a voter has voted. Finally, the 
bill proposed to remove an obsolete reference to a repealed provision of law. 

Committee Amendment "A" (H-753) proposed to strike a section in the bill that states that voter signatures and 
identification numbers are not public records. The amendment proposed that voter signatures and identification 
numbers and associated records are not public records in electronic format but are public records when in a 
printed hard-copy format. 

---- - - - - ---- - ---- ---- -c-- - • 
EnactedLaw Sl!-mmary .. 

- - --- --- - - -

Public Law 2003,chapter 584 designMes tfie• electroniclormof11 voter'.s siguahlre andi.detitificationnumber, 
which are used as unique identifiers in the centralized voterr\'gistJ.'atfonsyst~ll1· as nonpublicrecotdsthatwiU)Je 
available for inspection only by fertain persons. Hard. copies. of voter sign~tures and identification<nnmbers ap.d 
associated records are public records. Chapter 584 decreases from5 years.to 2 years the time.that voter. · · 
registratiC>nrecords must be kept for -avoterwhose name has been removed from the voting list. .•• . ... _ . 
It clarifies thatv<?ters who.regis.ter_in person before the municipal registrar of voters nmstcomplete ana.pplication 
that contains the information required in the Maine Revised Statutes; Title 21-A, section 152 or 154~-The law . · 
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removes the restriction that a student election clerk may assist a voter only if the voter specifically requests 
assistance from the stndent election clerk. and removes obsolete language specifying the format of the write-in 
spaces for a presidential prefernuce.primary ballot and deletes the requirementthat nominees' names must appear 
on a ballot in block capital letters. Chapter 584 adds a requirementthat the notice of election.must be posted at 
the polls on election day, in compliance with the federal Help America Vote Act.of 2002. The law allows 
election officials to open the packages of official ballots one hour before the polls open, instead of the 1/2 hour 
that is currently specified and clarifies that the election clerkin charge of the incoming voting list may make a 
horizontal red line beside the.voter's name on thevoting listto indicate that a voter has voted: 

LD 1759 An Act To Ensure the Accurate Counting of Votes PUBLIC651 

Sponsor(s) 
PINGREE 

MAYO 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-842 

LD 1759 proposed to set standards for voting machines and would provide that each statewide election may be 
followed within 120 hours of the closing of polls by a manual vote recount of up to 2% of voting places that use 
voting machines, selected at random, to be performed as an audit of the accuracy of the machines. The bill 
proposed to prohibit the connection of any voting district via the Internet to central vote collection equipment and 
prohibit the use of the lnternet for the casting of votes online. 

Committee Amendment "A" (H-842) proposed to replace the bill. It would define "direct recording electronic 
voting machine, "mechanical lever voting machine" and "punch card voting machine." The amendment would 
require that any voting machine used in the State produce a paper audit trail. It also proposed to ban the use of 
mechanical lever voting machines and punch card voting machines. The amendment proposed to further prohibit 
the networking of voting machines and prohibits Internet voting. 

The amendment proposed to require the Secretary of State to report to the joint standing committee of the 
Legislature having jurisdiction over statewide election matters by January 15, 2005 on the progress made to 
implement the accessible voting equipment requirements of the federal Help America Vote Act of 2002. The 
amendment would also place a moratorium on the purchase and approval of direct recording electronic voting 
machines, or other voting systems equipped for individuals with disabilities, until March 1, 2005. 

Enacted Law .Sumfnary· 

Public Law 2003; c;hapter651 defmes ''direct recording electrollic voting machine," ''mechanical lever voting 
machine" and ''punch card voting machine." It requires that any V()ting machine nsed .in the State produce a paper 
audit trail. It als() bansth~ ~se ·of mechanical lever votingmachines andpunch'Card yo ting Jll!IChines .. Chapter 
651.fu.rther prohibits(he Jiet',\'orking· of voting machinesand prohibits ·Internet voting. Tllis lawr.equires. the 
Secretary of State. torepo1ttothe joint standing coJilmittee of the Legislature havingjurisdiction overstatewide 
election matters by]"anuru-y 15, 2005 on the progress n:1a<le to in:tplement theaccessibleyqting equipment 
requirements of thefod~ra1Help AmericaVoteAct of2002 .. It also places amoratoriuJ1lon th~ purchase and 
approval of direct recording ele.ctronic voting·machines, 01: other voting. systems ·equipped forindiv.iduals ·with 
disabilities, until.!VfaichJ, 2005. 
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An Act To Establish the Gambling Control Board To License and 
Regulate Slot Machines at Commercial Harness Racing Tracks 

Sponsor(s) 
LEMOINE 
GAGNON 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-868 
S-515 MAYO 
S-519 MAYO 

PUBLIC687 

LD 1820 proposed to effectively amend Initiated Bill 2003, chapter 1 as approved by the voters at referendum in 
November 2003, which allowed for the operation of slot machines by certain persons licensed to operate 
commercial harness horse racing tracks. 

Part A of the bill proposed to establish the Gambling Control Board within the Department of Public Safety to 
regulate the operation, distribution and maintenance of slot machines and the facilities at which those slot 
machines are located. The Gambling Control Board would consist of 5 members who would serve staggered 3-
year terms and who would be appointed by the Governor. The bill would maintain the eligibility criteria for slot 
machine operators, but would also establish licensing criteria applicable to all potential slot machine operators, 
thereby eliminating the initiated bill's automatic licensing provisions. The bill proposed to strengthen the harness 
horse track transfer regulations contained in the initiated bill. The bill would create a framework through which 
the Gambling Control Board would regulate and monitor slot machine operators, distributors and gambling
related vendors and service providers. 

Part A proposed to maintain the distribution of the gross income from slot machines, which is income after 
payback to players, as proposed in the initiated bill. However, the bill proposed to allow the Commissioner of 
Administration and Financial Services to establish a "compensation percentage." The compensation percentage 
would be defined as a percentage of the gross income necessary to compensate the State for all administrative, 
regulatory and economic costs associated with slot machine operations. In addition, the Commissioner of 
Administration and Financial Services would be permitted to award "impact fees" to off-track betting and high
stakes beano operators that demonstrate adverse effects on their businesses as a direct result of the introduction of 
slot machine operations. 

Part A would restrict the number of slot machines to that required to maintain the vitality of Maine's harness horse 
racing industry, as determined by the Gambling Control Board. The number would be limited to 1,500 slot 
machines at any one location and 3,000 slot machines statewide. The bill proposed to require slot machine 
operators to continue harness horse racing for the term of their licenses. 

Part A proposed to establish a minimum payback percentage of 90% and to require that a person under 21 years 
of age be prohibited from playing a slot machine. 

Part A further proposed to specify that slot machines and associated equipment, as those terms are defined, would 
be exempt from inclusion in the Business Equipment Tax Reimbursement program established in Title 36, chapter 
915. 

Part B of this bill proposed to extinguish any rights that may have arisen under Initiated Bill 2003, chapter 1 
retroactive to January 3, 2004, the effective date of the initiated bill. 
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Committee Amendment "A" (H-868) was the majority report of the committee. This amendment proposed to 
require that membership qualifications of the Department of Public Safety, Gambling Control Board as proposed 
in the bill include experience in the harness racing industry. It would provide for municipal approval for the 
renewal of a slot machine license. Municipal decisions would be subject to appeal to the Gambling Control 
Board. The requirement that nongambling service vendors and their employees be licensed by the Gambling 
Control Board would be removed under this amendment. The amendment also proposed to strengthen the on-line 
monitoring of slot machines required in the bill by specifying that slot machines be controlled by a central site 
computer system operated by the State. The amendment would require, as a condition of the slot machine 
operator license, that the operator enter into an agreement with the host municipality that provides for revenue 
sharing and a security plan for the licensed slot machine facility. The amendment proposed to establish initial 
application fees for slot machine operators and distributors of $200,000 and for registration of slot machines of 
$100. Renewal fees would be determined by the board to cover costs of administration of licensing and 
registrations. For slot machine operators, there would be an additional renewal fee of $75,000, $25,000 of which 
would go directly to the host municipality, with the remainder going to the General Fund. The amendment also 
proposed to require that the Gambling Control Board take final action on applications for slot machine licenses no 
later than September 30, 2004. It proposed to reduce the payback percentage to players from 90% to 89% and 
would allocate the 1 % to the General Fund for administrative costs of the board. It proposed to reduce the total 
number of slot machines that may be registered in the State to 1,500 slot machines. Finally, the amendment 
changes the allocation of gross slot machine income so that the operator retains 61 % and the remaining 39% is 
distributed as follows: 

1. Three percent to the General Fund for administrative expenses of the board, including gambling addiction 
counseling services; 

2. Ten percent to supplement harness racing purses; 

3. Three percent to the Sire Stakes Fund; 

4. Three percent to the Agricultural Fair Support Fund; 

5. Ten percent to the Fund for a Healthy Maine for prescription drug benefits; 

6. Two percent for University of Maine System scholarships; 

7. One percent for Maine Community College System scholarships; 

8. Four percent to the Fund to Encourage Racing at Maine's Commercial Tracks; 

9. Two percent to the Fund to Stabilize Off-track Betting Facilities, to be reduced to 1 % after 4 years with the 
remaining 1 % going back to the General Fund; and 

10. One percent to the host municipality. 

Committee Amendment "B" (H-869) was the minority report of the committee and was not adopted. This 
amendment adopted most of the provisions of the majority amendment with some exceptions. This amendment 
proposed to require that membership qualifications of the Department of Public Safety, Gambling Control Board 
as proposed in the bill include experience in the harness racing industry. It would provide for municipal approval 
for the renewal of a slot machine license. Municipal decisions would be subject to appeal to the Gambling 
Control Board. The requirement that nongambling service vendors and their employees be licensed by the 
Gambling Control Board would be removed in this amendment. The amendment would also strengthen the on
line monitoring of slot machines required in the bill by specifying that slot machines be controlled by a central 

Office of Policy and Legal Analysis Legal and Veterans' Affairs• 373 



Joint Standing Committee on Legal and Veterans' Affairs 

site computer system operated by the State. The amendment proposed to require, as a condition of the slot 
machine operator license, that the operator enter into an agreement with the host municipality that provides for 
revenue sharing and a security plan for the licensed slot machine facility. The amendment would establish initial 
application fees for slot machine operators and distributors of $200,000 and for registration of slot machines of 
$100. Renewal fees would be determined by the board to cover costs of administration of licensing and 
registrations. For slot machine operators, there would be an additional renewal fee of $75,000, $25,000 of which 
would go directly to the host municipality, with the remainder going to the General Fund. The amendment also 
proposed to require that the Gambling Control Board take final action on applications for slot machine licenses no 
later than September 30, 2004. 

This amendment differs from the majority report in that it would require that commercial tracks conduct a 
minimum number of race dates as a condition of maintaining the operation of slot machines. It proposed to 
remove the provision of the bill that required gambling services vendor employees to be licensed by the Gambling 
Control Board and instead authorized the board to issue work permits to employees per rules adopted by the 
board. It also proposed to reduce the statewide limit on the number of slot machines to be licensed in the State as 
proposed in the bill from 3,000 to 1,500. Finally, the amendment would change the allocation of gross slot 
machine income so that the operator retains 63% and the remaining 37% would be distributed as follows: 

1. Four percent to the General Fund for administrative expenses of the board, including gambling addiction 
counseling services; 

2. Seven percent to supplement harness racing purses; 

3. One percent to the Sire Stakes Fund; 

4. Three percent to the Agricultural Fair Support Fund; 

5. Fourteen percent to the Fund for a Healthy Maine for prescription drug benefits; 

6. Four percent for University of Maine System scholarships; and 

7. Four percent for Maine Community College System scholarships. 

House Amendment "A" (H-891) which was not adopted, proposed to change the bill in 2 ways. 

1. It would add Part D, that proposed to allow the voters of Maine at referendum to determine whether they 
want: 

A. Slot machines at commercial harness racing tracks as amended by LD 1820 and any accompanying 
amendments; 

B. Slot machines at commercial harness racing tracks as enacted by citizen's initiative approved by the 
voters of Maine on November 4, 2003 and without the changes proposed in LD 1820 aud any 
accompanying amendments; or 

C. No slot machines at commercial harness racing tracks by repealing the Jaw enacted by citizen's initiative. 

2. It proposed to add a new Part C to the bill that would repeal all the authorization for slot machines at 
commercial harness racing tracks. Part C would take effect only if Question C passed. 
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House Amendment "A" to Committee Amendment "A" (H-879) which was not adopted, proposed to create a 
new fund, the Harness Racing Stabilization Fund, iuto which 6% of the total gross slot machine income would be 
deposited. The new fund would serve as a source of revenue for licensed commercial tracks and off-track betting 
facilities who apply to the Gambling Control Board for financial assistance payments. The board, by major 
substantive rulemaking, would be required to establish criteria that the commercial track or off-track betting 
facility must meet in order to be eligible for financial assistance payments. One criterion that an off-track betting 
facility must meet would be a showing of loss of revenue due to the presence of licensed slot machines in the 
State. The board would determine whether the track or off-track betting facility has met the criteria and the 
amount of the financial assistance payment. The commercial track or off-track betting facility would be required 
to apply annually for a financial assistance payment. 

Under this proposed amendment, the financial assistance payments cease when all commercial tracks and off
track betting facilities have slot machines, including electronic video machines, or the board determines that 
financial assistance payments are no longer necessary, whichever occurs first. When the financial assistance 
payments cease, or if the amount of payments to the fund exceeds the amount of financial assistance payments, 
the money allocated to the fund would lapse to the General Fund. 

House Amendment "B" to Committee Amendment "A" (H-893) which was not adopted, proposed to reduce 
the maximum number of slot machines that may be registered in the State from 1,500 as proposed in Committee 
Amendment A to 50. This amendment proposed to increase the maximum number of slot machines to 1,500 
beginning January 1, 2005 ifthe increase is approved at a referendum to be held in November 2004. 

House Amendment "C" to Committee Amendment "A" (H-894) which was not adopted, proposed to remove 
the Fund to stabilize off-track betting facilities and instead distribute that 2% of the gross slot machine income to 
the Maine Tribal Fund, to be administered by the Department of Economic and Community Development in 
consultation with the council of the Penobscot Nation, the Joint Tribal Council of the Passamaquoddy Tribe and 
the council of the Houlton Band of Maliseet Indians to expand housing and access to health care for Maine's 
Indian tribes and economic development of the territories of Maine's Indian tribes. 

House Amendment "D" to Committee Amendment "A" (H-895) which was not adopted, proposed to change 
the allocation of the total gross slot machine income by reducing the amount retained by slot machine operators 
by 3%, increasing to 42% the percentage of total gross slot machine income that slot machine operators would be 
required to distribute. The additional 3% would be distributed evenly between the Maine Residents Property Tax 
Program and municipal general assistance programs. 

House Amendment "E" to Committee Amendment "A" (H-896) which was not adopted, proposed to create 
the Fund to Encourage Racing at Maine's Commercial Tracks and distribute 4% of the gross slot machine income 
to this fund. 

This amendment proposed to remove the fund and the distribution to that fund and instead increase the 
distribution to the University of Maine System Scholarship Fund by one percent to 3% and the Maine Community 
College System to fund scholarships by one percent to 2%. The balance, 2%, would be distributed to the program 
established to provide low-cost prescription and nonprescription drugs, medication and medical supplies to 
disadvantaged, elderly and disabled individuals. 

House Amendment "F" to Committee Amendment "A" (H-897) which was not adopted, proposed to provide 
for an additional distribution of 4% of the total gross slot machine income, which would be required to be 
deposited in the General Fund, thus increasing the percentage of the total gross slot machine income distributed 
by slot machine operators to 43%. 
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House Amendment "G" to Committee Amendment "A" (H-898) which was not adopted, proposed to reduce 
the allocation to the Fund to Stabilize Off-track Betting Facilities to 1 % and allocate the other 1 % to the Governor 
Baxter School for the Deaf Compensation Fund. 

The amendment would also add an appropriations and allocations section. 

Senate Amendment "A" (S-519) which was adopted, proposed to prohibit the use of a credit card or debit card 
to play slot machines. 

Senate Amendment "C" to Committee Amendment "A" (S-515) which was adopted, proposed to require the 
Gambling Control Board to use a central site monitoring system that, in addition to having other features 
determined necessary by the board, would have the ability to support all slot machines licensed for operation in 
the State, including progressive slot machines, use a widely accepted gaming industry protocol to facilitate slot 
machine manufacturers' ability to communicate with the central site monitoring system, allow the slot machine 
operator to install independent player tracking systems and have backup components. In selecting the central site 
monitoring system, the board would be required to select the system with the lowest overall cost that meets these 
requirements. As proposed in this amendment, if the board contracts with a 3rd party to operate the central site 
monitoring system, that 3rd party must meet the same suitability requirements as others seeking to obtain a 
license for gambling-related activities. 

Enacted Law S11mmary 
. . 

Public Law 2003 chapter 687 amends Initiated BiU2003, chapter 1 as approved by the voters at referendum in 
November 2003, which allowed for the operation of slot machines atcommereia!hamesgracing tracks. 

Public Law2003, chapter 687 provides that commercial tracks are eligible fora slot machine license if the 
municipality ',Vhere _the slots will be operated approved the operation of slot machines atreferenduni by December; 
31, 2003. Under this. law, a commercialtrackwi!b a slot machine license mllst continue to conduct harness racing 
as a condition of operating slot machines. The initial license for slot machine operators ~nd distributors is 
$200,000 with an additionalfee for operators of $75,000, $25;000 of ',Vhich goes directly t.o .the hostmunicipality. 
This lawprovides for municipal approval for the renewal of a slotmachine license requires the slot machine . 
operator to enter into an agreement withthe host municipality that providesJor the revenue sharing an.d security 
plan forthe licensed facility. 

' " '- - -

PublicLaw2003, chapter 687 creates a five-member Gambling Control Board within the Department of Public . 
Safety to regulate the operation, distrib1Ition, maintenance and licensing ofislotmachines atcommerci.al haruess · 
racing tracks, . Members of the Gambling Control• Board are appointed by the Governor andapproved ·by the 
Senate. This law .creates a framework through which the board will regulate and monitor slot machine operators, 
distributors and gambling service providers and their employees. The boardmusteIUploya c.entral site 
monitoring system that allows only_ the board or its contractors.to.·pr0gramthe ~chines as part-of theregnlafory 
framework.·. This system must be compatible w.it]l all slot ma.chines licensed fo~ operati0nin the •state and use 
widelyaccepted gaming industry protocol to facilitate.the slotmachinemanufaCttlretsability to communicate · 
with the central monitori]lg system. 

Under thisHiwthe total niimber of slot machines. that may be registered in tlte state WJ.500. Th~ payback . . .· 
•percentage to the players. must be 89% and the use of creditor debit cards to play slot ~chines is prohibited, 
One percent of the amount deposited by persons playing the slot machines, the "coin4n''; must be allocatedto the 
General Fund for the administrative costs of the Gambling Control Board. The remaining 10%, the total gross 
s!otmachine income, is divided as follows: 

Sixty-one percent to the slot machine operator; 
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Three percent to the General Fund for administrative expenses of the board, including gambling addiction 
counseling services; 

Ten percent to .supplement harness racing purses; 

Three percent to the Siie Stakes Fund; 

Three percent to the Agricultural Fair Support Fund; 

Ten percent to the Fund for a Healthy Maine for prescript[on drug benefits; 

T:wo percent for University of Maine System scholarships; 

One percent for Maine Community College System scholarships; 

Four percent to the Fund to Encourage Racing at Maine's Commercial Tracks; 

Two percent to the Fund to Stabilize Off-track Betting Facilities, to be reduced to 1 % after 4 years with the 
remaining 1 % going back to the General Fund; and 

One percent to the host municipality. 

LD 1868 Resolve, Regarding Legislative Review of Portions of Chapter 1: 
Procedures and Portions of Chapter 3: Maine Clean Election Act 
and Related Provisions, Major Substantive Rules of the 
Commission on Governmental Ethics and Election Practices 

Sponsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-835 
S-503 GAGNON 
S-504 MAYO 

RESOLVE136 

LD 1868 proposed to provide for legislative review of portions of Chapter 1: Procedures and portions of Chapter 
3: Maine Clean Election Act and Related Provisions, major substantive rules of the Commission on Governmental 
Ethics and Election Practices. 

Committee Amendment "A" (H-835) was the majority report of the committee and proposed to authorize final 
adoption of portions of Chapter 1: Procedures and portions of Chapter 3: Maine Clean Election Act and Related 
Provisions with the following changes. 

1. fu Chapter 1, section 5, with regard the to the advance purchases of goods and services, the language must be 
changed to require that consulting services or the design, printing or distribution of campaign literature or 
advertising contracted or paid for prior to the primary election must be received prior to the primary election. 
The provision must also require that if a preponderance of the items purchased during the primary election 
cycle are used during the general election cycle, then the candidate or any other person required to file a 
report to the Commission on Governmental and Ethics and Election Practices shall report these as 
expenditures made during the general election cycle. 
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2. In Chapter 3, section 6, subsection 4, with regard to distribution of funds to certified Maine Clean Election 
Act candidates, subparagraphs (1) and (2) under paragraph A must be changed to state that if the 
preponderance of consulting services or the design, printing or distribution of campaign literature and 
advertising purchased prior to the primary election by an opponent of a certified Maine Clean Election Act 
candidate are used for the general election, then the certified Maine Clean Election Act candidate is entitled to 
a corresponding amount of matching funds. 

Committee Amendment "B" (H-836) was the minority report of the committee and was not adopted. It 
proposed to authorize final adoption of the major substantive portions of Chapter 1: Procedures and portions of 
Chapter 3: Maine Clean Election Act and Related Provisions with the following changes: 

l. In Chapter 1, section 5, with regard to the advance purchases of goods and services, the language must be 
changed to require that consulting services or the design, printing or distribution of campaign literature or 
advertising contracted or paid for prior to the primary election must be received prior to the primary election. 
The provision must also require that if a preponderance of the items purchased during the primary election 
cycle are used during the general election cycle, then the candidate or any other person required to file a 
report to the Commission on Governmental Ethics and Election Practices shall report these purchases as 
expenditures made during the general election cycle. This reporting requirement would also apply to certified 
Maine Clean Election Act candidates. 

2. In Chapter 3, section 6, subsection 4, with regard to distribution of funds to certified Maine Clean Election 
Act candidates, subparagraphs ( 1) and (2) under paragraph A must be changed to state that if the 
preponderance of consulting services or the design, printing or distribution of campaign literature and 
advertising purchased prior to the primary election by an opponent of a certified Maine Clean Election Act 
candidate are used for the general election, then the certified Maine Clean Election Act candidate is entitled to 
a corresponding amount of matching funds. The language must also require that if a certified Maine Clean 
Election Act candidate uses a preponderance of the goods and services purchased prior to the primary election 
during the general election, then that candidate's initial General Fund distribution must be reduced by that 
amount. 

3. The commission shall include in the rules that when reporting expenditures for fund-raising activities, a report 
must indicate the net proceeds of those activities. With regard to matching funds to a certified Maine Clean 
Election Act candidate, only the net proceeds of fund-raising activities may be used to calculate matching 
funds. 

4. The effective date of rules adopted in accordance with this resolve may not be until after the 2004 general 
election. 

Senate Amendment "A" (S-503) proposed to remove the emergency preamble and the emergency clause. 

Senate Amendment "A" to Committee Amendment "A" (S-504) proposed to specify that the effective date of 
the rules adopted in accordance with this resolve may not be until January 1, 2005. 

En.actetl Law Summary 
_- - -.- ·- ' - - - --

Resol~e 2003, chapter136 authorizes flnal adopti~n and directs the commissiorroh Gove=entalEthics and 
Electicm .f'ractices to make the following changes to its major substantive rules: 

1. In Chapter 1, section 5, with n~gard the to the advance pun;hases of goods and services,Jhelanguage must be 
changed to require that consulting services or the design, printing or distribution of campaign literature or 
advertising contracted or paid for prior to the primary election must. be received prior to the primary election .. 
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The provision must also require that if a preponderauce of the items purchased during the primary election 
cycle are nsed during the general election cycle, then the caudidate or any other person required to file a 
report to the Commission on Governmental and Ethics and Election Practices shall report these as 
expenditures made during the general election cycle. 

2. In Chapter 3, section 6, subsection 4, with regard to distribution of funds to certified Maine Clean Election 
Act caudidates, subparagraphs (1) and (2) nnder paragraph A must be changed to state that if the 
preponderauce of consulting services or the design, printing or distribution of campaign literature and 
advertising purchased prior to the primary election by an opponent of a certified Maine Clean Election AcJ 
candidate are used for the general election, then the certified Maine Clean Election Act caudidate is entitled to 
a corresponding amount of matching funds. 

Chapter 136 further specifies that the effective date of the rules adopted in accordance with this resolve may not 
be until after Jauuary J, 2005. 

LD 1881 An Act To Amend the Law Governing the Storage of Spirits PUBLIC639 

Sponsor(s) 
MAYO 
CLARK 

Committee Report 
OTP-AM 

Amendments Adopted 
S-469 

LD 1881 proposed to establish an off-site storage facility license to allow an agency liquor store with a federal 
and state license pennitting the agency liquor store to sell spirits to an on-premise licensee licensed for on
premises consumption to maintain a facility for the storage of spirits. The facility would be pennitted to be used 
only for the storage of spirits and other reselling-related activities. Such an agency liquor store would be 
pennitted to maintain only one off-site storage facility. 

Committee Amendment "A" (S-469) proposed to specify that au off-site storage facility may be used only for 
the storage of spirits and that the sale of spirits to on-premises licensees must be transacted at the retail store 
location. It also proposed to provide that a licensed reselling agent's off-site storage facility must be located 
within 30 miles of the retail store location. 

Enacted Law Summary 

Pu!llic Law2003, chapter 639 establishes a,n off~site storage facility license to an agency liquor store with a 
federal and state license permitting the agency liquor store to sell spirits to an on-premise licensee licensed for.on-· 
p~emises consumption. It specifies thatau Off-site storage facilityniay be useclonly for the storage of spirits aud 
that the sale of spirits to oncpremises licensees must be transacted at the retail store.location. It also requires that 
a licensed reselling agent's off-site storage facility must be located within. 30 miles of the retail store location. 
Suchan agency liquor store may maintain only one off-site storage facility. 
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JOINT STANDING COMMITTEE ON 
MARINE RESOURCES 

Summary of Committee Actions 

% of Comm %ofAll 
I. BILLS AND PAPERS CONSIDERED ~ ActivitX: Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 10 71.4°/o 2.0o/o 
Bills Carried Over from erevious session "- 21.4o/o 0.6% 
Total Bills referred 13 92.9o/o 2.6°" 

B. Bills reported out by law or joint order 1 7.1o/o 0.2o/o 

Total Bills considered by Committee 14 100.0o/o 2.So/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o 0.0°/o 
Joint Resolutions referred and voted out 0 0.0% O.Oo/o 
Orders and Resolutions Carried Over Q 0.0°/o O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o 0.0% 

% of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 2 14.3o/o 0.4o/o 
Ought to Pass as Amended 3 21.4o/o 0.6% 
Ought to Pass as New Draft 0 o.0°1o 0.0% 
Ought Not to Pass "- 21.4% 0.6°/o 
Total unanimous reports 8 57.1°/o 1.7o/o 

B. Divided committee reports 
Two-way reports 6 42.9% 1.3o/o 
Three-way reports 0 0.0% 0.0% 
Four-wav reoorts Q 0.0% 0.0% 
Total divided reports 6 42.9% 1.3°/o 

Total committee reports 14 100.0% 2.9% 

Ill. CONFIRMATION HEARINGS 2 N/A N/A 

%ofComm %ofAll 
IV. FINAL DISPOSITION Number Bills/Paeers Bills/Papers 

A. Biiis and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 5 35.7% 1.0"/o 
Private and Special Laws 0 0.0°/o 0.0% 
Resolves 2 14.3°/o 0.4% 
Constitutional Resolutions Q 0.0% 0.0% 
Total Enacted or Finally Passed 7 50.0% 1.4% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 1 100.0% 7.1% 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized by: the Legislature Q O.Oo/o 0.0% 
Total number of rules reviewed 1 100.0% 7.1% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 O.Oo/o O.Oo/o 
Vetoes sustained 0 0.0% 0.0% 
Held bv the Governor Q 0.0% 0.0°/o 
Total 0 0.0% O.Oo/o 

Note: A committee vote on a bill is not included here lf the bi!! was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Policy and Legal Analysis 
121st Legislature, Second Regular and Second Special Sessions 
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Enacted 

LD 1857 

Not Enacted 

LD939 

LD 1279 

Enacted 

LD 1702 

Not Enacted 

None 

Enacted 

None 

Joint Standing Committee on Marine Resources 

SUBJECT INDEX 

Aquaculture 

An Act To Implement the Recommendations of the 
Task Force on the Planning and Development of 
Marine Aquaculture in Maine 

An Act To Repeal the Fee on Aquacultural Sahnon 
Production 

Resolve, Related to Aquaculture Leases in Blue Hill 
Bay 

PUBLIC 660 Page 392 

ONTP Page 384 

DIED BETWEEN Page 385 
BODIES 

Endangered and Threatened Marine Species 

An Act To Provide for Department of Marine 
Resources Jurisdiction Over Certain Sections of the 
State's Endangered Species Program 

Lobster 

PUBLIC 573 Page 387 
EMERGENCY 
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Not Enacted 

LD276 

LD 1667 

LD 1905 

LD 1954 

Enacted 

LD 1749 

Not Enacted 

None 

Enacted 

LD 1834 

Not Enacted 

None 

An Act to Allow the Sale of Lobster and Crab 
Fishing Licenses 

An Act To Repeal the Exception Provision for 
Certain Imported Lobster nnder the Laws 
Governing Lobster Measurement 

An Act To Establish Reciprocity in Laws Governing 
the Transportation of Lobsters by Nonresidents 

An Act To Create a Nonresident Lobster and Crab 
Fishing License 

Mahogany Quahogs 

An Act To Provide for the Assessment of the 
Mahogany Quahog Resource 

Major Substantive Rules 

Resolve, Regarding Legislative Review of Chapter 
25.20: Protected Resources, a Major Substantive 
Rule of the Department of Marine Resources 

ONTP Page 384 

ONTP Page 385 

ONTP Page 396 

INDEF PP Page 396 

PUBLIC 593 Page 389 
EMERGENCY 

RESOLVE 114 Page 391 
EMERGENCY 
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Enacted 

LD 1689 

Not Enacted 

LD 1680 

Enacted 

LD1758 

LD 1955 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD 1701 

Marine Patrol Officers and Harbor Masters 

An Act To Provide Reciprocal Authority to New 
Hampshire Marine Patrol Officers To Investigate 
Potential Terrorist Activities in Maine Waters 

An Act To Establish Harbor Master Standards and 
Course Requirements 

Miscellaneous 

An Act To Correct Certain Errors and 
Inconsistencies in Marine Resources Laws 

Resolve, Directing the Commissioner of Marine 
Resources To Review the Licensing Requirements for 
the Harvest of Certain Marine Resources 

Special Licenses 

An Act To Amend the Fees of Special Licenses under 
the Marine Resources Laws 

Office of Policy and Legal Analysis 

PUBLIC 519 Page 386 
EMERGENCY 

ONTP Page 385 

PUBLIC 520 Page 390 

RESOLVE 139 Page 396 

ONTP Page 387 
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LD276 

Joint Standing Committee on Marine Resources 

An Act to Allow the Sale of Lobster and Crab Fishing Licenses 

Sponsor(s) 
ASH 

LEMONT 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 276 proposed to allow a person to sell that person's lobster and crab fishing license to a person approved by 
the Department of Marine Resources to purchase that license. 

Committee Amendment "A" (H-628) was the minority report and proposed to replace the bill. It proposed to 
authorize a person holding a Class I, Class II or Class III lobster and crab-fishing license to sale that license under 
the following circumstances: 

1. The seller must have fished under that license for at least 5 years and derived at least 51 % of that person's net 
annual income from lobster fishing; 

2. The seller could sell the license only as part of the sale of that seller's boat and gear; 

3. The buyer must have passed a lobster fishing exam administered by the Department of Marine Resources 
before the purchase of the license; and 

4. A person could not have purchased a license if that person already held a Class I, Class II or Class III lobster 
and crab fishing license. 

5. A person could not sell a suspended or revoked license. 

Additionally, the amendment proposed to authorize the department to set the purchase price of the license 
between $5,000 and $10,000 and proposed to require that the revenues generated from the sale of the license go to 
the department. The seller would retain the revenues from the sale of the boat and gear. Finally, the amendment 
proposed to establish a 5% surcharge on the purchase price of the license, boat and gear to be paid jointly by the 
buyer and seller. Revenues generated by this surcharge would be deposited in the Lobster Promotion Fund. (not 
adopted) 

LD939 An Act To Repeal the Fee on Aqnacnltnral Sahnon Prodnction ONTP 

Sponsor(s) 
KAELIN 

Committee Report 
ONTP 

Amendments Adopted 

LD 939 proposed to repeal the Salmon Aquaculture Monitoring, Research and Development Fund, including the 
1¢ per pound fee on whole fish harvested paid by the salmon aquaculture industry, and proposed to require the 
commission to refund any remaining balance in the fund to persons who had paid money into the fund since 
January 1, 2001. Additionally, the bill proposed to repeal the authority language for the Maine Salmon 
Aquaculture Advisory Council, whose purpose was to provide guidance on expenditures from the Salmon 
Aquaculture Monitoring, Research and Development Fund. 
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LD 1279 

Joint Standing Committee on Marine Resources 

Resolve, Related to Aquaculture Leases iu Blue Hill Bay 

Sponsor(s) 
DAMON 

Committee Report 
ONTP MAJ 
OTP MIN 

Amendments Adopted 

DIED BETWEEN 
BODIES 

LD 1279 proposed to direct the Commissioner of Marine Resources to establish a zone in Blue Hill Bay in which 
finfish aquaculture leases would be excluded. 

LD 1667 An Act To Repeal the Exception Provision for Certain Imported 
Lobster under the Laws Governing Lobster Measurement 

Sponsor(s) 
PERRY A 

MAYO 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1667 proposed to repeal the provision of law that allowed certain imported lobster to be exempt from the laws 
governing lobster measurement. 

Committee Amendment "A" (H-789), the minority report, proposed to replace the emergency preamble of the 
bill to more accurately reflect the legislative intent of the bill. (not adopted) 

LD 1680 An Act To Establish Harbor Master Standards and Course 
Requirements 

ONTP 

Sponsor(s) 
TURNER 

KOFFMAN 

Committee Report Amendments Adopted 
ONTP MAJ 

OTP-AM MIN 

LD 1680 proposed to require a municipality to conduct a background check on a person prior to appointing the 
person as a harbormaster. This bill also proposed to require harbormasters to complete harbormaster courses 
offered by the Maine Harbor Masters Association or its successor organization. The bill also proposed to define 
the term harbormaster. 

Committee Amendment "A" (S-483), the minority report, proposed to replace the bill. The amendment 
proposed to prohibit a person from serving as a harbormaster unless the person had been certified by the Maine 
Criminal Justice Academy as having completed a basic harbormaster training course within one year of January 1, 
2005 or one year after the person had been appointed a harbormaster. The amendment also proposed to require a 
certified harbormaster to become recertified every 3 years. The amendment proposed to direct the Department of 
Marine Resources in consultation with the Department of Inland Fisheries and Wildlife and the Maine Criminal 
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Justice Academy and a statewide harbormasters' association to develop the basic and recertification harbormaster 
training courses by January 1, 2005. (not adopted) 

LD 1689 An Act To Provide Reciprocal Authority to New Hampshire 
Marine Patrol Officers To Investigate Potential Terrorist 
Activities in Maine Waters 

Sponsor(s) 
DAMON 

BULL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-364 

PUBLIC519 
EMERGENCY 

Public Law 2003, chapter 519 proposed to give New Hampshire marine patrol officers the authority to investigate 
potential terrorist activities in Maine waters in the Piscataqua River or Portsmouth Harbor. This bill would have 
taken effect when reciprocal authority was granted to the Maine marine patrol officers in New Hampshire waters. 

Committee Amendment "A" (S-364) proposed to add an emergency measure and clarify that when New 
Hampshire marine patrol officers are investigating potential terrorist activities in Maine waters of the Piscataqua 
River or Portsmouth Harbor those officers would be entitled to the same immunities granted to Maine marine 
patrol officers. The amendment also proposed a conditional repealer that would take effect if New Hampshire 
repealed its reciprocal statutory language. Finally, the amendment proposed to require the Commissioner of 
Marine Resources to notify the Secretary of State of New Hampshire if this section oflaw was repealed or 
amended to significantly alter its application. 

Enacted Law Summary 

Public 2003, chapter519 grants Newllrunpshlre marine patrol officers the authority to investigittepotentiaJ 
terrorist '}Ctivities in Maine w~tersin thePiscataqua River or Portsmouth !{arbor and are provided .the same· 
immUJrities granted to Maine marine patrol officers. during the coursi'. of those activities; 

Public2003,_ chapter 519 will only take effectirNew .Ha~psfure enactsrecipl'ocalauthoritytothe Maine mllrine 
patrol officers; in order that they may investigate potential terrorist activities in New Hampshire waters. It also 
provides that the provisions ofthislaw are repealedifNew Hampshire sJ:tould repeal its reciprocal statutory· 
Ia11guage. 

Public; 2003, chapter 519 reqnll:esthe Commissioner of Marine Resources t() notify the Secretary ofSt<ite of.New · 
Hampshire ff this section of law is repealed or. amended t<J significantly alter its application. 

:. ,' .- ' "-'< \' ->' ,-

Pu~lic 2003,chapter 519 was enact;Jas~n emergency measure effectiVeF~bruary 19, 2004, 
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LD 1701 

Joint Standing Committee on Marine Resources 

An Act To Amend the Fees of Special Licenses nnder the Marine 
Resources Laws 

Sponsor(s) 
DAMON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1701 proposed to increase the filing fee for applying for a special license from $50 to $100, and the annual fee 
for a special license from $25 to $50. The bill proposed to strike language that waived the application-filing fee 
for a special license for raising and selling Pacific salmon. In addition, it proposed to change the way that license 
holders were charged for additional names on the license, from a per-individual charge to a flat fee for up to a 
given number of names. Currently, the Commissioner of Marine Resources may waive the filing fee for state
funded institutions; this bill proposed to add the same language to allow the commissioner to also waive the 
annual fee for such institutions. This bill also proposed to add a penalty provision creating a civil violation, which 
is in addition to the general authority of the Department of Marine Resources to suspend licenses. 

LD 1702 An Act To Provide for Department of Marine Resources 
Jurisdiction Over Certain Sections of the State's Endangered 
Species Program 

Sponsor(s) 
DAMON 

Committee Report 
OTP-AM MAJ 
OTP-AM M1N 

Amendments Adopted 
H-741 BULL 
S-403 

PUBLIC573 
EMERGENCY 

LD 1702 proposed to give the Commissioner of Marine Resources the authority to recommend endangered or 
threatened marine species to the Legislature for designation on the state endangered or state threatened species 
list. 

The bill also proposed to give the commissioner temporary authority to designate a marine species found in the 
State as a state endangered or state threatened species if that species was listed as an endangered or threatened 
species by the United States Secretary of the Interior. 

Committee Amendment "A" (S-403), the majority report, proposed to replace the bill. It proposed to give the 
Commissioner of Marine Resources authority over the State's endangered or threatened marine species. The 
amendment proposed to establish the state endangered or state threatened marine species list and to designate as 
endangered or threatened 8 marine species that are already federally listed as endangered or threatened species. 
Additionally, it proposed to give the Commissioner of Marine Resources the authority to recommend to the 
Legislature that a marine species be listed if that species was already federally listed as an endangered or 
threatened species. The amendment proposed to give the Legislature the exclusive ability to list a marine species 
as a state-listed endangered or threaten. Additionally, this amendment proposed to authorize the Commissioner of 
Marine Resources to establish programs necessary for the protection of state-listed endangered or threatened 
marine species and to enter into agreements with other governmental and nongovernmental entities for such 
purposes. Finally, the amendment proposed to add an emergency preamble and emergency clause. 

Committee Amendment "B" (S-404), the minority report, proposed to replace the bill. It proposed to give the 
Commissioner of Marine Resources authority over the State's endangered or threatened marine species. It 
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proposed to establish the state endangered or state threatened marine species list and add 8 marine species that are 
already federally listed as endangered or threatened species to that list. Additionally, it proposed to give the 
Commissioner of Marine Resources the authority to designate a marine species as state endangered or state 
threatened if the Commissioner of Marine Resources determined, based on a criteria set out in statute, that the 
marine species needed protection. This amendment also proposed authorize the Commissioner of Marine 
Resources to establish programs necessary for the protection of listed state endangered or state threatened marine 
species and to enter into agreements with other governmental and nongovernmental entities for such purposes. 
Finally, the amendment proposed to add an emergency preamble and emergency clause. (not adopted) 

House Amendment "A" to Committee Amendment "A" (H-741) proposes to require the Commissioner of 
Marine Resources to submit a written report by January 1st of each year to the joint standing committee of the 
Legislature having jurisdiction over marine resources matters and the joint standing committee of the Legislature 
having jurisdiction over inland fisheries and wildlife matters describing the status of all current and planned 
programs, activities and rules of the department pertaining to the conservation or management of state endangered 
or state threatened marine species. Additionally, it proposed to require the Commissioner of Inland Fisheries and 
Wildlife to include the joint standing committee of the Legislature having jurisdiction over marine resources 
matters when that commissioner submits an annual report on threatened and endangered species to the joint 
standing committee of the Legislature having jurisdiction over inland fisheries and wildlife matters, as required by 
current law. Finally, it proposed to require both commissioners to send notice to the Legislature by January 1st of 
each year that the reports have been delivered. 

Enacted Law Summary 

Publil;.Law 2003, chapter 573 does the following: 

L Gives the Commissioner ofM<1rine Resources authority over fbe State'.s endangered or tht'eatened rnatine 
species: •It establishes th{l state en.dangered or. state threatened marine species list and designates as 
e11dangered or threatenep 8 marine species that are already federallyJisted as endangered or threatened 
species; 

2. Authorizes the CommissiOner of Marine Resources to rncommend to the Legis!atllre that a marine species be · 
]isfodif that species is• alr~adyfedi;orally listed as an e11dimgered 9rthrnatened species. It provides thatthe 
Legislature has sole authority toinch1de a marine species in or remove a marine species from the. list; 

3, · Ant110rizes•the · Commissi()ner of Marine Resources to ·establish ~rograrns necessary for the protection of stAtec 
· .· listed endangered or threatened marine species and to enter into agreements with othergoverrmientaland 
.· rn;mgoverrmientalentities for such purposes; · 

. . . 

4. Reguires the Commissioner of Marine Resources to submit a written report by January ls( of each year!() the 
· > jpint standing committ(le ()fthe L{lgislature having Jurjsdiction over marine resources matters and thejoint ..• •· .. 

standing committee of the Legislature havllig jnrisdictio11 over inland fisheries and wildlif~llllltters describing·• 
••·the status of all current and planned programs, activities and n)]es of the depart1nent pertaining to the 
·conservation or management of state endangered or statethrnatened marine species; and · · . - - ,_ ,.,_- ____ ,_ ,. 

5. Requires. the Comrrtlssioner of Inland Fisheries· and vvudlifeto mciude the joirit standing committee of the 
Legislat~ havingjnrisdiction over marine res.ources ~tters .when µie commissioner submits the .... 

· •commissioner's annual report on. threatened and endU11gered speCies to the joint standingcommittee ()fthe 
Legislature having jurisdiction over inland fisheries and wildlife.matters, as requirnd by curr~nt law and• . . .. 
reguires both commissioners. to send notice to the Legislature by January 1st of each year that the reports have 

· been delivered. · · · · · · ·· · 
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Public Law 2003, chapter 573 was enacted an emergency measure effective on March 24, 2004 except those 
sections of the Act that amend the Maine Revised Statutes, Title 12, sections 12801. and 12803 that are effective 
on July 30, 2004. 

LD 1749 An Act To Provide for the Assessment of the Mahogany Quahog 
Resource 

Sponsor(s) 
BULL 

DAMON 

Committee Report 
OTP-AM 

Amendments Adopted 
H-769 

PUBLIC593 
EMERGENCY 

LD 1749 proposed to change the name of the Toxin Monitoring Fund to the "Mahogany Quahog Monitoring 
Fund" and would expand the allowable uses of the fund to include conducting stock assessments of the mahogany 
quahog resource. 

Committee Amendment "A" (H-769) proposed that beginning July 1, 2004, 58% of the total revenue from the 
$1.20 per bushel fee for mahogany quahogs or $56,000, whichever is greater, be credited to the Mahogany 
Quahog Monitoring Fund and 42% or the remainder, as applicable, to the General Fund. It also proposed to 
require the Department of Marine Resources to conduct mahogany quahog stock assessments starting no later 
than January 1, 2005 and to report biennially to the joint standing committee of the Legislature having jurisdiction 
over marine resources matters on the progress of the stock assessments and the status of the Mahogany Quahog 
Monitoring Fund starting January 1, 2006. 

fi:llacteii Law Summary 

Public Law 2003, chapter593changes the naine of t\leToxin Monitoring Fund to the ''Mahogany Quahog 
Monitoring Fund" and expands the allowable uses of the fund.to include conducting stockassessments of th.e 
mahogany quahog.resource. 
- - --
Public Law 2003 ,.chapter 593providesthat, · beginning}uly l,. 2004, 58% ofthetotal revenue from.the· $l.20per.· 
bushel fee for m.aliogany quahogs or $56,000,whichever.i.s greater, must be .. credited.totheMahogany Quahog · 
Monitoring Fund and 42% or the remainder, as.applicable, to .the General Fund. 

PublicLaw2003, chapter;93 also requires~e Departinentof Marine ~esources to conductma\logimy quahog.·· 
stock assessme11ts ·starting np later thaaJanuary l, 2005 .andJo .report biem1iallyto ·the jointstarnling committee o( 
t~e J.,egislature havhig jµijsdiction ovennafine resources Jilllt!erson the progress ofthe s(oc]>.assessments ajld the . 
stat11s of theMaliogany Quahog Monitoring F11nd starting January!, 2006, · · . 

Public Law 2003, c!iapter 5~3 \Vas. enl\cted~s ~_eil1ergeI!cyrneasfue effecti~e'Aprll6, 2()0,t . 
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LD 1758 

Joint Standing Committee on Marine Resources 

An Act To Correct Certain Errors and Inconsistencies in Marine 
Resources Laws 

Sponsor(s) 
BULL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-647 

LD 1758 proposed to do the following: 

PUBLIC520 

1. Change the name of the Aquarium and Resource Center at West Boothbay Harbor Fund to the Department of 
Marine Resources Educational Fund; 

2. Create the Marine Fisheries Research and Development Fund; 

3. Create a reinstatement fee of $25 in order for the Department of Marine Resources to rescind a license 
suspension that is the result of failing to comply with a court order of support; 

4. Clarify that it is unlawful to fish for or take lobster from any platform other than a vessel; 

5. State that only the licensed owner may use lobster traps, warps, buoys or cars for fishing unless that person 
has written permission from the Commissioner of Marine Resources; 

6. Correct the inadvertent omission of the allocation of one type of lobster license fee; 

7. Clarify that it is unlawful for a person to possess, as well as to fish for or take, striped bass except for personal 
use. 

8. Strike an exemption on the prohibition of washing or holding shellfish in closed areas; 

9. Reallocate section 6728-A to section 6721-A; 

10. Strike language that was repealed during the First Regular Session of the 121st Legislature, but was 
inadvertently restored in a subsequent bill; 

11. Allow the transfer of funds from the Aquarium and Resource Center at West Boothbay Harbor Fund to the 
Department of Marine Resources Educational Fund and allow the transfer of funds from the gas tax fund to 
the newly created Marine Fisheries Research and Development Fund. 

Committee Amendment "A" (H-647) proposed to strike the provision from the bill that prohibits the possession 
of striped bass except for personal use. Additionally, the amendment proposed to strike language that allows a 
person under certain conditions to wash or keep mussels in closed waters. 

Eilactedl.ll.WSummary 
. . 

Public Law 2003, chapter520 does the following: 

1. Changes the name of the Aquarium and Resource Center at West Boothbay Harbor Fund to the Department of 
Marine Resources Educational Fund; · 
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2. Creates the Marine Fisheries Research and DevelopmentFund; 

3. Creates a reinstatement fee of $25 in order for the Department of Marine Resources to rescind a license 
suspension that is the result of failing to comply with a court order of support; 

4. Clarifies that it is unlawful to fish for or take lobster from any platform other than a vessel; 

5. States that lobster traps, warps, buoys or cars may not be nsed for fishing by any person other than the 
licensed owner unless with written permission from the Commissioner of Marine Resources; 

6. Corrects the inadvertent omission of the allocation of one type of lobster license fee; 

8. Strikes an exemption on the prohibition of washing or holding shellfish in closed areas; . 

9. Reallocates section 6728-A to section 67210A; 

10 .. Strikes language thatwas repealed during the First Regular Session of the !21st Legislature, but was 
inadvertently restored in a subsequent bill; 

11. Allows the transfer of funds from the Aquarium and Resource Center at West Boothbay Harbor Fund to the 
Department of Marine Resources Educational Fund and allows the transfer of funds from the gas tax fund to 
the newly created Marine Fisheries Research and Development Fund; aud 

12. Strikes)anguagethat allows a person under certain conditions to wash or keep mussels in closed waters. 

LD 1834 Resolve, Regarding Legislative Review of Chapter 25.20: 
Protected Resources, a Major Substantive Rule of the Department 
of Marine Resources 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

RESOLVE114 
EMERGENCY 

LD 1834 would provide for legislative review of Chapter 25.20: Protected Resources, a major substantive rule of 
the Department of Marine Resources. 

Enacte.d Law· Summary 

Resolve 2003; chapterll4cauthorizes finaladopticm ofChapter 25.20: Protected Resources, a major substantive 
.rule of the Departlnent of Marine. Resour.ces, 

Resolve 2001, chapter114was passed as an emergency measure effective March 24, 2004c 
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LD 1857 

Joint Standing Committee on Marine Resources 

An Act To hnplement the Recommendations of the Task Force on 
the Planning and Development of Marine Aquaculture in Maine 

Sponsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-844 
H-847 BULL 

PUBLIC660 

LD 1857 proposed to implement the recommendations of the Task Force on the Planning and Development of 
Marine Aquaculture in Maine. 

The bill proposed to do the following: 

1. Clarify that the Commissioner of Marine Resources shall provide notice of a proposed lease renewal or 
transfer in the same manner as required for the original lease; 

2. Give the commissioner authority to hold a public hearing on a proposed lease renewal or transfer; 

3. Require the commissioner to hold a public scoping session if 5 or more persons request a hearing; 

4. Expand a municipality's authority to grant a lease; and 

5. List guidelines by which a municipality may approve a lease. 

Committee Amendment "A" (H-844), the majority report, proposed to replace the bill. This amendment 
proposed to: 

1. Remove the Department of Marine Resources as the primary agency responsible for the promotion and 
marketing of the aquaculture industry; 

2. Define agricultural products to include aquaculture products; 

3. Increase the number of lease acres a person may be a tenant of from 250 to 300 and authorize the 
Commissioner of Marine Resources to allow a person to exceed the 300-acre lease limit if that person 
provides a fallowing plan to the commissioner identifying lease sites that will remain fallow for at least 12 
months. It also proposed to limit the total amount of active and fallowed lease acreage that may be held by 
one person to 500 acres, of which only 300 may be active; 

4. Require the commissioner to consider as part of the criteria for granting a lease certain "conserved lands" that 
include governmental land held in fee to protect important ecological, recreational, scenic, cultural or historic 
attributes of that property; 

5. Authorize the commissioner to consider more than one lease renewal application at a public hearing; 

6. Make technical changes to reflect requirements in Maine Pollution Discharge Elimination System permits and 
to facilitate the transition from the finfish aquaculture monitoring program to the Maine Pollution Discharge 
Elimination System permit and to require finfish aquaculture leaseholders to get approval from the department 
of contractors to be used by leaseholders for data collection required by law; 
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7. Grant a mnnicipality that has a shellfish conservation program the authority to issue a municipal shellfish 
aquaculture permit ("permit") for mud flats within its jurisdiction. It would require the municipality to 
publish a summary of the proposed permit and would allow for public comment for 30 days after the 
publication of the application summary. It would also require a municipality to adopt ordinances that 
establish procedures for consideration of a permit and would require the municipality to hold a public hearing 
prior to the granting of the permit if requested by 5 or more people in writing. This amendment would 
provide the decision criteria a municipality must consider when making a decision on a proposed permit and 
would require the municipality put its findings in writing. Additionally, it would require the municipality to 
forward an approved permit to the department and would provide that a municipality may not charge more 
than $50 an acre for a permit. It would give the municipality authority to put conditions and limits on a permit 
and would cap the length of a lease at IO years, renewable upon application of the permitholder. Finally, it 
would require a municipality to hold a public bearing on a permit renewal application if requested in writing 
by 5 or more people and provide that a permit renewal must be granted if it continues to meet the decision 
criteria; 

8. Establish the Aquaculture Management Fund to develop and manage water quality licensing and monitoring 
criteria for aquaculture and to analyze collected data, process license applications and make information about 
aquaculture available to the public; 

9. Increase certain aquaculture fees and establish new fees related to aquaculture leases. Revenues raised 
pursuant to these fees would be dedicated to the Aquaculture Management Fund; 

10. Repeal the tax of 1 ¢ per pound assessed on finfish; 

11. Provide that municipalities may not charge a mooring fee for and do not have jurisdiction over siting or 
specifications of structural moorings used to secure aquaculture equipment. It would grant authority to 
municipalities for boat and vessel moorings inside the boundaries of an aquaculture lease site. It would 
prohibit a municipality from charging a mooring fee for such moorings that is inconsistent with other mooring 
fees for commercial vessels; 

12. Require the Land aud Water Resources Council to undertake a study of bay management. The intent of this 
study would be to explore and document potential new and innovative concepts for the management of 
Maine's embayments through a 2-year pilot initiative. It would require the council to begin this study no later 
than September 1, 2004 and to submit an interim report by January 15, 2006 and a final report by January 15, 
2007 to the joint standing committee of the Legislature having jurisdiction over marine resources matters. 
The study would need to be carried out under the direction of the council with work performed by an 
interagency staff work group with input of a project steering committee consisting of members of the public 
with expertise in relevant fields of interest. It would also direct the council to create one or more pilot projects 
of limited duration in a representative region or regions of the State. The amendment would authorize the 
interagency staff work group to meet as necessary to fulfill its duties and specifies that meetings of the council 
are open to the public. It would further direct the Executive Department, State Planning Office and the 
Department of Marine Resources to provide staff services to the council and would require that the Director of 
the State Planning Office use funds from the State Planning Office's existing resources and other outside 
sources to cover the costs associated with this study; and 

13. Set forth vision and principles statements as guidance for the future of aquaculture in Maine. 

Committee Amendment "B" (H-845), the minority report, proposed to replace the bill. This amendment 
mirrors the majority amendment except that it proposed to expand the decision criteria the Commissioner of 
Marine Resources must consider for a new lease to include private beaches, parks and docking facilities. It also 
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proposed to require the commissioner to consider whether a proposed lease would interfere with certain 
"conserved lands" that include governmental land held in fee to protect important ecological, recreational, scenic, 
cultural or historic attributes of that property and land that has been protected through fee ownership or 
conservation easement with funding from the Land For Maine's Future Fund. (not adopted) 

House Amendment "A" to Committee Amendment "A" (H-847) proposed to clarify that a municipality may 
issue a municipal shellfish aquaculture permit and not a lease for the exclusive use of shellfish aquaculture in a 
designated area in the intertidal zone within the municipality. Current law uses the term "lease," which does not 
accurately reflect the interest conveyed by a municipality to a person granted the authority to exclusively pursue 
shellfish aquaculture activities in a designated area within the intertidal zone. This amendment also proposed to 
make it a civil violation for a person to knowingly interfere with the ability of a person who holds a municipal 
shellfish aquaculture permit to conduct activities allowed under that permit. 

Enacted Law Summary 

Public Law 2003, chapter 660 implements the recommendations of the Task Force.on the Planning and 
Development of Marine Aquaculture in Maine. 

The bill .does the following: 

1. · Removes the Department of Mar.ine Resources as the primary agency.responsible for the promotion and 
marketing of the aquaculture industry; · 

2. Defines agricultural products to include aquaculture products; 

3. Increases the number oflease acres a person may be a tenant of from 250 to 300 and authorizes the 
Commissioner of Marine Resources to allow a persouto exceed the.300-acre. lease. limitif.that person 
provides a fallowing plan to the commissioneridentifying lease sitesthatv,>ill remain fallow for atleast 12 
months: It. also limits the total amount of active and fallowed lease acreage tlllltmay•be held by one person to : 
500 acres, of which only 300 maybe active; 

4. Requires the commissioner to consider as pait of the criteria for granting a lease certain ''conservedlands"that 
include governmental land held in Jee to protect iulportant ecological, recrea,tional, scenic; .cultural or historicv 
attributes of that property; . · . 

5. Authorizes the commissioner to consider more than one lease renewal application ata public.hearing; 
- - - .· - -

6. 1-1akes technical changes to reflectreqµiremepts in. Maine Polluticm Discharge Elimination System permits .• ··.· .. 
and to facilit11te the transition from the finfis]l aquaculture monitoring .progr.{llll.to the Maine Pollution .. •·••·•· {: 
Disc]large Elim.ination System permit and to;n!quire frnfish aquaculture leaseholders to get approval from the · · 
deparlJ]}entof contractors to be used by leaseho.Jders for. data collection required.by faw; 

.. -··. ·. . . ;>_-':]_,, __ ':,, . - > _._.;_--·-_.·; 

7. qfimts amunidpality that has. a sheUfish conservationprdgram the authority to.issue a municipal shellfish ··• 
aquaculture permit.("permit'') for mud flats within its jurisdiction;·. It requires the municipality to pul)Ji~:h.Et.·•· 
SUil)lllafY of the proposed permit and allowsJorpublic comment for 30 days after the publication of the 
application summary; It.also requires a municipalityto adopt ordinances th.atestablish proced.uresfor 
consideration of a permit and requires the mnnicip!l.lity to hol.d a public hearing•prior tp the. grantingof the 
permit if requested by 5 or more people in writing, This amendment provides the decision criteria a: .· .. ··. .·. 
mupicipality mustccmsider when making a. decision on a proposed permit andtequi)"es th.at the municipality · 
put its findings in writing. Additionally, it requires the municipality to forward an approved permit to the. 
department and provides that a municipality may not charge more than $50 an acre for a permit .It gives the 
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municipality authority to put conditions and limits on a pennit and caps the length of a pennit at IO years, 
renewable upon application of the permitholder. Finally, it requires a municipality to hold a public hearing on 
a pennit renewal application if requested in writing by 5 or more people and provides that a pennit renewal 
must be granted if it continues to meet the decision criteria; 

8; Establishes the Aquaculture Management Fund to develop and manage water quality licensing and monitoring 
criteria for aquaculture and to analyze collected data, process license applications and make information about 
aquaculture available to the public; 

9. Increases certain aquaculture fees arid establishes new fees related to aquaculture leases. Revenues raised 
pursuant to these fees are dedicated to the Aquaculture Management Fund; 

JO. Repeals the tax of 1¢ per pound assessed on finfish; 

11. Provides that municipalities may not charge a mooring fee for and do not have jurisdiction over siting or 
specifications of structural moorings used to secure aquaculture equipment. It grants authority to 
municipalities for boat and vessel moorings inside the boundariesof an aquaculture lease site. It prohibits a 
municipality from charging a mooring fee for such moorings that is inconsistentwith other mooring fees for 
commercial vessels; 

12. Requires the Land and Water Resources Council to undertake a study of bay management. The intent of this 
study is to explore and document potential new and iunovative concepts for the management of Maine's · 
embayments through a 2-year pilot initiative. It requires the council to begin this study no later than 
September 1, 2004 and to submit an interim report by January 15, 2006 and a finalreport by January 15, 2007 
to thejoint standing committee of the Legislature having jurisdiction over marine resources matters. The 
study must be carried out under the direction of the councilwith work performed by an interagency staff work 
gtoup. with input of a project steering committee consisting of members of the public with expertise in 
relevant fields of interest. It also directs the council. to create oneor more pilot projects of limited duration in 
arepresentative region orregions of the State and authorizes the interagency staff workgroup to meet as 
necessary to fulfill its duties and specifies that meetings of the council are open to the public. It further directs 
the Executive Department, State Planning Office and the DepartmentofMarine Resources to provide staff 
services to the council and requires that the Director of the State Planning Office use funds from the State 
Planning Office's existing resources and other outside sources to cover the costs associated with this study; 

13:.Sets forth vision and principles statements as guidance for the future of aquaculture in Maine; 

14: Clarifies that a municipality may issue a municipal shellfish aquaculture permit and not alease for the 
exclusive.use of shellfish aquaculture ina designated area in the intertidal zone within the municipality. 

, C1lrrent law uses the term "lease," which.doe.snot accuratelyreflect the interest conveyed by a municipality to 
a person granted the authority to exclusively pursue shellfish aquaculture activities in a designated area within 
th.e intertidal zone; and · · 

.15. Provides that a person who knowinglyinterferes with the ability of a person who holds a municipal shellfish 
·. caquaculture pennit to conduct activities allowed underthatpennit commits a civil violation. 
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LD 1905 

Joint Standing Committee on Marine Resources 

An Act To Establish Reciprocity in Laws Governing the 
Transportation of Lobsters by Nonresidents 

Sponsor(s) 
LEMONT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1905 proposed to allow a person who possesses both a valid out-of-state license to harvest lobster and a 
wholesale seafood license issued under Maine law to transport lobster, by vehicle or by boat, into the State from 
outside the state limits. This provision would only apply if the state in which the person resided provided a 
reciprocal transporting privilege to Maine residents and imposed minimum size restrictions on lobster that were 
equivalent to those imposed under Maine law. 

LD 1954 An Act To Create a Nonresident Lobster and Crab Fishing 
License 

Sponsor(s) 
BULL 

Committee Report Amendments Adopted 

INDEFPP 

LD 1954 proposed to create a nonresident commercial lobster and crab fishing license. This bill was not 
referenced to committee. 

LD 1955 Resolve, Directing the Commissioner of Marine Resources To 
Review the Licensing Requirements for the Harvest of Certain 
Marine Resources 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 
S-494 

RESOLVE139 

LD 1955 would have directed the Commissioner of Marine Resources to review the issues concerning the 
issuance of nonresident lobster licenses. 

Senate Amendment "A" (S-494) proposed to replace the resolve and change the title. It proposed to required 
the Commissioner of Marine Resources to review the licensing requirements for the harvest of certain marine 
resources and to submit the commissioner's report and any recommendations to the joint standing committee of 
the Legislature having jurisdiction over marine resources matters no later than January 3, 2005. The amendment 
also proposed to authorize the commissioner to submit a bill related to the report to the First Regular Session of 
the 122nd Legislature. 
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Enacted Law Summary 

Resolve 2003, chapter 139 requires the Commissioner of Marine Resources to review the licensing requirements 
for the harvest of certain marine resources and to submit the commissioner's report and any recommendations to 
the joint standing committee of the Legislature having jurisdiction over marine resources matters no later than 
January 3, 2005. It also authorizes the commissioner to .submit a bill related to the report to the First Regular 
Session of the 122nd Legislature. 
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JOINT STANDING COMMITTEE ON 
NATURAL RESOURCES 

Summary of Committee Actions 

I. BILLS AND PAPERS CONSIDERED 

A. Bills referred to Committee 
Bills referred and voted out 

Bills Carried Over from orevious session 
Total Bills referred 

B. Bills reported out by law or joint order 

Total Bills considered by Committee 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 
Joint Resolutions referred and voted out 
Orders and Resolutions Carried Over 
Total Orders and Resolutions Referred 

II. COMMITTEE REPORTS 

A. Unanimous committee reports 
Ought to Pass 
Ought to Pass as Amended 
Ought to Pass as New Draft 
Ought Not to Pass 
Total unanimous reports 

B. Divided committee reports 
Two-way reports 
Three-way reports 
Four-way revolts 
Total divided reports 

Total committee reports 

111. CONFIRMATION HEARINGS 

IV. FINAL DISPOSITION 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 
Public laws 
Private and Special Laws 
Resolves 
Constitutional Resolutions 
Total Enacted or Finally Passed 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 
Rules authorized with legislative changes 
Rules not authorized by the Legislature 
Total number of rules reviewed 

C. Bllls vetoed or held by Governor 
Vetoes over-ridden 
Vetoes sustained 
Held by the Governor 
Total 

19 
g' 

21 

0 

21 

0 
0 
Q. 
0 

Number 

1 
12 
0 
1 

14 

5 
2 
Q. 
7 

21 

7 

Number 

0 
18 

0 
2 
Q. 

20 

0 
1 
Q. 
1 

0 
0 
Q. 
0 

0/o of Comm 
Activity 

90.5°/o 

9.5% 
100.0% 

0.0% 

100.0°/o 

0.0% 
0.0°/o 
O.Oo/o 
0.0% 

0/o of this 
Committee's 

Reports 

4.8% 
57.1% 

O.Oo/o 
4.8% 

66.7o/o 

23.So/o 
9.So/o 

~ 
33.3o/o 

100.0°/o 

N/A 

o/o of Comm 
Bills/Papers 

O.Oo/o 
85,7o/o 

O.Oo/o 
9.5% 
O.Oo/o 

95.2o/o 

O.Oo/o 
100.0o/o 

0.0% 
100.0o/o 

O.Oo/o 
O.Oo/o 
0.0°/o 
0.0°k 

o/o of All 
Bills/Papers 

3.9% 

0.40/0 
4.3°/o 

0.0% 

4.3o/o 

0.0% 
0.0% 
0.0% 
0.0°/o 

0/o of All 
Committee 

Reports 

0.2% 
2.5% 
0.0% 
0.2% 
2.9°/o 

1.1o/o 
0.4o/o 
0.0°/o 
1.So/o 

4.4o/o 

N/A 

o/o of All 
Bills/Papers 

O.Oo/o 
3.7% 
O.Oo/o 
0.4o/o 
O.Oo/o 
4.1o/o 

O.Oo/o 
7.1o/o 
O.Oo/o 
7.1°/o 

0.0°/o 
0.0°/o 

0.0'% 
O.Oo/o 

Note: A committee vote on a bill is not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
1 Total number of carryovers does not include lD 1253 which was carried over by the Natural Resouces Committee, but was subsequently 

re-referred to another committee In the 2nd Regular Session. 
Prepared by the Office of Polley and legal Analysis 

121 st legislature, Second Regular and Second Special Sessions 
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Enacted 

LD 1655 

Not Enacted 

None 

Enacted 

LD 1723 

Not Enacted 

None 

Enacted 

LD 1617 

LD 1668 

LD 1900 

Joint Standing Committee on Natural Resources 

SUBJECT INDEX 

Department of Environmental Protection 

An Act To Amend Certain Laws Relating to 
Environmental Protection 

Invasive Species 

An Act To Amend the Laws Regarding Invasive 
Aquatic Species 

Land Use 

An Act To Improve Subdivision Standards 

An Act To Amend the Laws Governing Growth 
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Not Enacted 
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Not Enacted 
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LD 1158 

Joint Standing Committee on Natural Resources 

An Act To Protect Maine's Coastal Water 

Sponsor(s) 
BRENNAN 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-429 
S-497 MARTIN 

PUBLIC650 

LD 1158 proposed to establish commercial passenger vessel environmental compliance standards to provide for 
the terms and conditions of vessel discharges and monitoring and supervision of discharges from commercial 
passenger vessels through a registration system. 

Committee Amendment "A" (S-429) was the majority report. The amendment proposed to do the following: 

1. Clarify an existing statutory standard that discharging sludge is not allowed. 

2. Provide an exemption for large and small commercial passenger vessels for the discharge of graywater. The 
exemption for large commercial passenger vessels would sunset January 1, 2006. 

3. Exempt from regulation graywater discharges from small commercial passenger vessels. As proposed, the 
Department of Environmental Protection would report back to the joint standing committee of the Legislature 
having jurisdiction over natural resources matters by January 1, 2006 concerning further regulation of 
graywater discharges from small commercial vessels. 

4. Require that large commercial passenger vessels report discharges of blackwater in violation of federal law 
outside no-discharge zones or any blackwater discharges within a no-discharge zone. 

5. Require the reporting of unauthorized discharges of graywater from large commercial passenger vessels to the 
Department of Environmental Protection beginning in 2006. 

6. Require large commercial passenger vessels to annually certify, beginning in 2006, that they will not 
discharge graywater or a mixture of graywater and blackwater to the coastal waters and will act according to 
an agreement with the State. If the owner of the vessel does not enter into an agreement with the State, the 
owner would be required to seek authorization and a license to discharge graywater or a mixture of graywater 
and blackwater. 

7. Make a change specifically to exclude discharges from vessels from the prohibited class of "new discharges of 
domestic pollutants" untreated by a municipal facility. 

8. Allow the Department of Environmental Protection to request authorization from the joint standing committee 
of the Legislature having jurisdiction over natural resources matters to apply to the federal Environmental 
Protection Agency for additional "no-discharge zone" designations in the future. 

9. Require the Department of Environmental Protection to report back to the joint standing committee of the 
Legislature having jurisdiction over natural resources matters by January 15, 2005 concerning air emissions 
from vessels. 

Senate Amendment "A" to Committee Amendment "A" (S-497) proposed to amend Committee Amendment 
"A." The amendment proposed to prohibit the discharge of graywater or a mixture of graywater and blackwater 
to coastal waters by owners or operators of large commercial passenger vessels. Under the amendment, 
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Joint Standing Committee on Natural Resources 

beginning January 1, 2006, a vessel that is equipped with an advanced wastewater treatment system may 
discharge graywater or a mixture of graywater and blackwater if the discharge complies with federal effluent 
standards and the owner or operator of the vessel complies with record-keeping and sampling and reporting 
requirements of federal law and is issued a general permit from the Department of Environmental Protection. The 
amendment also proposed to allow a large commercial passenger vessel that is equipped with a discharge system 
that requires continuous discharge to discharge graywater or a mixture of graywater and blackwater prior to 
January 1, 2006 if the vessel is authorized to discharge in Alaskan waters. 

Enacted Law.Summary 

Public.Law 2003, chapter 650prohlbits the discharge of graywater or a mixture of graywater and blackwaterto 
coastal waters by owners or operators of large commercial passenger vessels. Beginning January 1, 2006, a large 
commercial passenger vessel that is equippedwith an advanced wastewater treatme11tsystem may discharge 
graywater or a mixture of graywater and blackwater if the discharge complies with federal effluent standards and 
the owneror operator of the vessel complies with.record-keeping and sampling and reporting requirements of 
federal law and is issued a general permit from the Department of Environmental Protection. Prior to January 1, 
2006, a large commercial passenger vessel that is equipped with an advanced wastewater. discharge system that 
requires continuous discharge may discharge graywater or a mixture of graywater and blackwater if the vessel is 
authorized to discharge in Alaskan waters. 

Chapter 650 alsodirects the Department of Environmental Protection to submit to the.Joint Standing.Committee 
on Natural Resources a report concerning graywater discharges from small commercial passenger vessels and a 
rep01t concerning air emissions from vessels. 

LD 1617 An Act To hnprove Subdivision Standards 

Sponsor(s) 
KOFFMAN 

MARTIN 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-792 

PUBLIC622 

LD 1617 proposed to prohibit subdivisions that convert the primary use of the land from timberland to 
nontimberland use in situations when the land being subdivided has changed ownership in the 5 years preceding 
the subdivision application, when the subdivision would convert the primary use of the land from timberland to 
nontimberland use and when the subdivision exceeds 100 acres alone or in conjunction with other similar 
divisions created within 5 years out of the same parcel of land that resulted in conversion of the primary use of 
those subdivisions from timberland to nontimberland use. The bill would apply to subdivisions reviewed by the 
Maine Land Use Regulation Commission and to subdivisions reviewed by a municipal reviewing authority. 

Committee Amendment "A" (H-792) was the majority report. The amendment proposed to replace the bill. It 
proposed to prohibit a municipality or the Maine Land Use Regulation Commission from approving an 
application for a subdivision if the parcel has been harvested in violation of rules adopted by the Maine Forest 
Service to regulate liquidation harvesting. As proposed, the prohibition would end 5 years from the date the 
parcel was purchased by the landowner responsible for the harvest. This provision would take effect on the same 
date that the Maine Forest Service rules become effective. 
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Enacted Law Summary 

Public Law 2003, chapter 622 prohibits a municipality or the Maine Land Use Regulation Commission from 
approving an application for a subdivision if the parcel has been harvested in violation of rules adopted by the 
Maine Forest Service to regulate liquidation harvesting. This prohibition ends 5 years from the date the parcel 
was purchased by the landowner responsible for the harvest This provision takes effect on the same date that the 
Maine Forest Service rules become effective. 

LD 1655 An Act To Amend Certain Laws Relating to Environmental 
Protection 

Sponsor(s) 
MARTIN 

KOFFMAN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-390 

PUBLIC551 

LD 1655 proposed to make the following changes to laws administered by the Department of Environmental 
Protection. It proposed to: 

1. Reduce the frequency of reporting under the Clean Government Initiative; 

2. Give the department authority to license categories of subsurface discharges by rule when the discharges will 
not have a significant adverse effect on the quality or classification of groundwaters of the State; 

3. Change the frequency of a public hearing requirement to accord with minimum federal requirements 
concerning hearings related to the review of water quality standards; 

4. Correct an error in the existing statute governing the water quality classification of the Dennys River Basin by 
designating the correct bridge relative to the location of tidewaters; 

5. Amend the "sand supply" standard in the Maine Revised Statutes, Title 38, section 480-D, subsection 7 by 
adding "or gravel" in order to make it consistent with the definition of "coastal sand dune systems" in Title 38, 
section 480-B, subsection l; 

6. Make a claimant ineligible to receive 3rd-party damage payments from the Maine Coastal and Inland Surface 
Oil Clean-up Fund or the Ground Water Oil Clean-up Fund if the claimant caused the oil discharge that 
resulted in the damages or the claimant otherwise meets the definition of "responsible party" under Maine oil 
discharge law; 

7. Authorize the Commissioner of Environmental Protection to dismiss a claim for damages associated with an 
oil discharge if the claim is not timely filed, the claimant does not provide the information needed to process 
the claim or the claimant is found to be responsible for the discharge; 

8. Provide that the discovery of oil in drinking water supplies, soil or other locations on the premises of an 
underground storage facility is evidence of a leak; 

9. Allow operators of underground oil storage facilities to forego inventory analysis if the storage tanks are 
monitored for leaks by a method able to detect a product loss of 0.2 gallons or less per hour; 

406 • Natural Resources Office of Policy aud Legal Analysis 



Joint Standing Committee on Natural Resources 

10. Repeal obsolete language governing bare steel underground oil storage tanks; 

11. Extend the sunset date of the department's authority to enforce federal requirements for spill prevention 
control and countermeasure plans at aboveground storage facilities; 

12. Delete an incongruent reference in the law governing the sale of elemental mercury for manufacturing 
purposes; and 

13. Require prior written consent from public water suppliers before chemical control agents are used on a 
waterbody that is a public water supply regardless of whether watercraft use had been restricted for the 
waterbody due to the presence of invasive plants. 

Committee Amendment "A" (S-390) proposed to: 

1. Change the title of the bill; 

2. Exempt wastewater treatment plants from the licensing provisions for electrical installations; 

3. Delete references to the Maine Petroleum Association in the laws affecting the memberships of the Board of 
Underground Storage Tank Installers and the Fund Insurance Review Board; 

4. Replace a previously repealed definition of "hospital" in the section oflaw that exempts hospitals from the 
prohibition against new biomedical waste disposal facilities. It also proposed to exempt from the prohibition a 
group of hospitals acting through a hospital association; 

5. Clarify that prospective rules governing certain wastewater discharges will be designated as routine technical 
rules unless they are incorporated within a chapter of rules that are otherwise designated as major substantive 
rules; 

6. Delete the provision in the bill that would extend from 2005 to 2010 the Department of Environmental 
Protection's authority to administer the aboveground oil storage tank spill prevention control and 
countermeasure plan program; and 

7. Reduce the frequency with which the Mercury Products Advisory Committee must meet. 

Enacted Law Summary 

P~blic Law 2003; chapt~r 5S lnlakes.the following ·changes tolaws .re hi ting to environmental prot~ction. 

· i. It reciuces thti frequencyofreporting under the Clean Go.vernment IIli.tiative .. 

2, It f5;ves the department.~qtliofity to license categorie'~ ofsubsurf"ace ciischarges by rule \Vh~n the dis~harges 
will not have. a significant adverse e{fect·cm the quality orclassificationof gr()un4w11ters.of the State .. 

3; _ ltchanges the frequency of~pqblic hearing requirement(o accor4 wjth. lliinimUil1 federalrequiie1:nents 
concerning hearings related to the review of water quality standards. · 

4. It corrects an error in the yxisting statute governing the water qualitydassification of the Dennys Riverlfasin 
by designating the colTect bridge relative to the location of tidewaters. · · · · 
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5. It amends the "sand supply" standard in the Maine Revised Statutes, Title 38, section 480-D, subsection 7 by 
adding "or gravel" in order to make it consistent with the definition of "coastal sand dune systems" in Title 38, 
section 480-B, subsection 1. 

6. It makes a claimant ineligible toreceive 3rd-party damage payments from the Maine Coastal and Inland 
Surface Oil Clean-up Fund or the Ground Water Oil Clean-up Fund if the claimant caused the oil discharge 
that resulted in the damages or the claimant otherwise meets the definition of "responsible party" under Maine 
oil discharge law. 

7. It authorizes the Commissioner ofEnvironmental Protection to dismiss a claim for damages associated with 
an oil discharge if the claim is not timely filed, the claimant does not provide theinformation needed to 
process the claim or the claimant is found to be responsible for the discharge; 

8. It provides that the discovery of oil in drinking water supplies, soil or other locations on the premises of an 
underground storage facility is evidence of a leak. 

9. It allows operators of underground oil storage facilities to forego inventory analysis if the storage tanks are 
mo1lite>red for leaks by amethod able to detect a product loss of 0.2 gallons orless per hour. 

. . 

10. It repeals obsolete language govenling bare steel underground oil storage tanks. 

11.It deletes an incongruent referenceinthe law governing the sale of elemental mercury for manufacturing 
purposes . 

. 12, It requires prior written consent from public water suppliers before .chemical control agents are used on a 
waterbody that is a public water supply, regardless of whether watercraft use had been restricted forthe 

· waterbody due to the presence ofinvasive plants. · · 

13. It exempts wastewater treatment plants from the licensing provisionsfor elec_trical installations. 

14. It delet~s references to the Maille Petroleum Associationin the laws affecting the niembershlps of the Board 
··.of Underground StorageTanklnstallers and the Fund Insurance Review Board. 

15. It replaces a previouslyrepealed ddinition of"hospital"fu the section of lawthat exempts hospitals from the 
prohibition against new biomedical waste disposal facilities .. It also exempts from the prohibition a group of 
hospitals acting through a hospital association. 

16. Itclarifies that prospective rules govenling certain wastewater discharges will be designated as routine 
·.·. techilical rules unless they are incorporated withln a chapter of rules that are otherwise designated as major 

substantive rules. · 
·-:- - .. _ - -- - - -

17 .It_reduces the frequency with whichthe Mercury Products Advisory. Committee must meet. 

408 • Natural Resources Office of Policy and Legal Analysis 



LD 1661 

Joint Standing Committee on Natural Resources 

Resolve, Regarding the Sale of Batteries Containing Mercury 

Sponsor(s) 
COWGER 
DAMON 

Committee Report 
OTP-AM 

Amendments Adopted 
H-780 

RESOLVE125 

LD 1661 proposed to ban, after January I, 2006, the sale in this State of novelties that contain batteries that 
contain mercury, such as light-up games, cards and adornments. 

Committee Amendment "A" (H-780) proposed to replace the bill with a resolve. It proposed to direct the 
Department of Environmental Protection to study the sale of batteries that contain mercury and to submit a report 
of its findings to the joint standing committee of the Legislature having jurisdiction over natural resources matters 
by January 14, 2005. 

Enacted Law Summary 

Resolve 2003, chapter 125 directs .the Department of Environmenta!Protectionto. study the sale of batteries that 
.contain mercury and to. submit .a report of its. fmdings to thejoint standing committee· of the Legislature having 
jurisdiction over natural resources matters byJ anuary 14, 2005. 

LD 1668 An Act To Amend the Laws Governing Growth Management PUBLIC604 

Sponsor(s) 
KOFFMAN 
BROMLEY 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-759 
H-766 KOFFMAN 

LD 1668 proposed to require a state agency, when awarding grants or making discretionary investments, to give 
preference first to a municipality that has received a certificate of consistency for its growth management program 
and has adopted land use ordinances and a capital investment plan and 2nd to a municipality that has adopted land 
use ordinances and a capital investment plan consistent with its comprehensive plan. 

Committee Amendment "A" (H-759), the majority report of the committee, proposed to require a state agency, 
when awarding grants or making discretionary investments, to give preference first to municipalities that have 
received a certificate of consistency for a growth management program, then to municipalities that have adopted 
consistent comprehensive plans and consistent zoning ordinances, then to municipalities that have adopted 
consistent comprehensive plans and then to municipalities that have adopted comprehensive plans. The 
amendment also proposed that a municipality could not be penalized if it submitted a comprehensive plan, zoning 
ordinance or growth management program to the State Planning Office for review, the time for the office to 
respond has expired and the office has not provided its comments or findings to the municipality. The effective 
date of the proposed changes would be July 1, 2005. 

House Amendment "A" to Committee Amendment "A" (H-766) proposed to change the preference for other 
state grants and investments as specified in Committee Amendment "A" by eliminating the requirement that the 
2nd priority be given to a municipality that is implementing a capital investment plan and eliminating the 4th 
priority of a municipality that has adopted a comprehensive plan. 
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Enacted Law Summary 

Public Law 2003, chapter 604requires a state agency, when awarding grauts or making discretionary investments, 
to give preference first to municipalities that have received a certificate of consistency for a growth mauagement 
program, then to municipalities that have adopted consistent comprehensive plans and consistent zoning 
ordinances and then to municipalities that have adopted consistent comprehensive plans. A municipality cau not 
be penalized if it submitted a' comprehensive plan, zoning ordinance or growth management program to the State 
Planning Office for review; the time for the office to respond has expired aud the office has not provided its 
comments or findings to the municipality. Chapter 604 is effective July 1, 2005. 

LD 1723 An Act To Amend the Laws Regarding Invasive Aquatic Species 

Sponsor(s) 
MARTIN 

SAVIELLO 

Committee Report 
OTP-AM 

Amendments Adopted 
S-450 

PUBLIC627 

LD 1723 proposed to require the Departmeut of Environmental Protection and the Department of Inlaud Fisheries 
and Wildlife to establish a program to monitor aud inspect watercraft at public access points on lakes identified by 
the State as having invasive aquatic plants. Under the proposed bill, the departments would be jointly required to 
set times when these public access sites would be open for public use and inspection and the access sites would be 
secured during closed periods to prevent access. Under the bill, a person who failed to comply with the inspection 
process or failed to remove an aquatic plant from that person's watercraft, watercraft trailer or outboard motor 
upon the oral or written request of the inspector would be denied access to the lake until that person complied 
with the inspector's request. Under the proposal, it would be a Class E crime to use a closed access point or to fail 
to remove a suspicious aquatic plant from that person's watercraft upon the oral or written request of au inspector. 
Funding for the program would come from revenues derived from lake aud river protection stickers issued under 
the Maine Revised Statutes, Title 12, section 13058. 

Committee Amendment "A" (S-450) proposed to replace the bill and proposed to: 

!. Chauge the title of the bill; 

2. Provide that a person may not place a watercraft on inland waters without a lake and river protection sticker; 

3. Add the provision that a person who operates a watercraft on inland waters without a sticker commits a civil 
violation; 

4. Remove the restriction that only warnings can be issued for sticker violations when there are other boating law 
violations; 

5. Provide that a person commits a Class E crime if that person places or operates a watercraft on inland waters 
without a sticker after committing 3 or more violations of inland fisheries and wildlife laws within the last 5 
years; 

6. Provide that if a person operates, launches or removes a watercraft at a restricted access site or refuses 
inspection of a watercraft in violation of a surface use restriction order, that person commits a civil violation. 
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If that person has committed 3 or more violations of Inland Fisheries and Wildlife laws within 5 years, that 
person commits a Class E crime; 

7. Give a municipality the option of appointing a harbor master to only enforce the invasive species laws; 

8. Allow a person to remove aquatic plants or parts of plants from a vehicle, watercraft or trailer; and 

9. Allow the Commissioner of Environmental Protection and the Commissioner ofinland Fisheries and Wildlife 
to restrict access to an infested water body by issuing an emergency order. It also proposed to allow the 
commissioners to require inspections and cleaning of watercraft and trailers at sites identified in the order. 
Designated state boat inspectors would conduct the inspections. 

Enacted Law Summary 

Public Law 2003, chapter 627 does .the following: 

1. Itprovides)hat a person may not place a watercraft on inland waters without a lake and river protection 
sticker. 

2. It adds. the provision that a person who operates a watercraft on inland waters without a sticker commits a civil 
viofation: · ·· 

3. It removes the restriction that only warnings can be issued for sticker violations whenthere are other boating 
law violations; 

4. It providesJhat a person commits .a Cl~ss E trimeif that. person places or operates a watercraft on inland . 
. · waters without a stickerafter committing 3 or more violations of inland fisheries and wildlife laws wit.bin the 
last 5 years. 

5, It provides that if a person operates, la1.mches or removes a watercraft ata1'6stricted access site or refuses 
inspection. qfa watercraft ill violation ofAsurface use restriction order; thatperson commits .acivil violation. 
lfthatpets.on ha? committed 3 or more violations oflnland Fisheries and)Vildlife laws within 5 years, that 
person commits a Class E crime; · 

6, Irgivesa municipality the (}ption of appoillting a harbor master to only enforce the invasive species laws; 
. . 

7. It requires a person to remove aquatic pfants or parts of plants from a vehide, watercraft or.trailer. 

8, It allows the Commissioner of Enviroillilental Protection and the Commissfollerof Inlimd Fisheries and 
Wildlife to restrictaccess to an inj'estedwafor body by issuing an ernergellcy order .. It also allows the 
commissi<mers to ~quire inspections and'slea11illgof watercraft and tr.ailersat sites identified ill th.e order. 
Designateqstate boatillspectors .. must c.01ulm:it theinspections, · 
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LD 1790 

Joint Standing Committee on Natural Resources 

An Act To Reduce Contamination of Breast Milk and the 
Environment from the Release of Brominated Chemicals in 
Consumer Products 

Sponsor(s) 
PINGREE 
DAMON 

Committee Report 
OTP-AM 

Amendments Adopted 
H-822 

PUBLIC629 

LD 1790 proposed to regulate the sale of products containing brominated chemicals, require clear labeling of 
products containing such chemicals and authorize the establislnnent of fees for the sale of products containing 
brominated chemicals. 

Committee Amendment "A" (H-822) proposed to prohibit the sale and distribution of new products that contain 
more than 1% of the "penta" or "octa" mixtures ofpolybrominated diphenyl ethers beginning January 1, 2006. 
The amendment also proposed to provide that it is the intent of the Legislature to reduce the risk of the "deca" 
mixture of polybrominated diphenyl ethers by implementing risk management measures or by prohibiting the sale 
of products containing more than 1 % of the "deca" mixture beginning January 1, 2008 if a safer, nationally 
available alternative is identified. The amendment also proposed to require the Department of Environmental 
Protection, with the Department of Human Services, Bureau of Health, to review relevant risk assessments in 
connection with brominated flame retardants and to annually submit to the joint standing committee of the 
Legislature having jurisdiction over natural resources matters a report regarding the regulation of brominated 
flame retardants, including the nationwide availability of safer alternatives to the "deca" mixture. If, after 
reviewing the recommendations of the department, the committee determines that a safer alternative to the "deca" 
mixture is nationally available, the amendment proposed to authorize the committee to report out legislation to 
implement risk management measures or to enact a prohibition on the sale and distribution of products containing 
the "deca" mixture. 

Enacted Law .Su1tl111f1:ty 

Public Law 2003, chapter629 prohibits the sill~ an~·distribution ofnew.prodljcfo that contain more than 1%.ofthe 
"penta" or ''?eta" rrtl11.tures ofpolybrominated diphenyl ethers.beginning J~n1J!tfY}, 2QOC:icitalso provide~ that.it·•· 
is the iritentof the Legislature to reduce the risk ofthe "deca"mixture of polybrominated dip]1enyl tithers by·. 
imple1nenting risk1nanagement measµres or. byprohiliiting. the sale of pr().ducts co.ntai_uin~ more than lo/o of the 
"d.eca" mixture beginning January· l, 2008 if a safer, nationally available alternative isl<lentified .. It also requires 
the Dep~nt ofEilvironmental Protection,_.\'fithf]1e0epartffient of !Iuman•.Serykes, Bllfean ofHeitlth, •to 
review .. ~levaJltn~kassessments ill· COl)Ilec.tion 'ry'itJibromiJlate.d flame retardants aJlc}to .. atlflUMl~··snbrrtlfto .the :·. 
joint stllnging 9()llllllitt~e ?f the Legi~latru:ebilvifigjurisdicti()n over naturalresoµrces.II!llttersareRort regarding_.··· 
the regnlati{)11of br?miJlat~d flame retarc!llllfoincluding the .nati()nwide ava~~biJity of; saferalternativest()the .• ·.·· . ·.·· . 
"deca'' rrtlxture. ff, after reviewingtherecolll!nendati.onsof the department, thecoIIlfilittee determin~s th\J.ta safer 
alternative .to the "deca" mixture is nationally available, the cmnmittee may rpp()rt {)nt legislation to i_uiplement 
riskmanagel)lentmeasures or to enact a prohibitionottthe sale and distribution <)fprodncts containing the "deca" 
mixture. · 
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LD 1806 

Joint Standing Committee on Natural Resources 

An Act To Provide for the Safe Disposal of Household Hazardous 
Waste 

Sponsor(s) 
CURLEY 
DAMON 

Committee Report 
OTP-AM 

Amendments Adopted 
H-732 

PUBLIC567 

LD 1806 proposed to require municipal officials in each county to work together to designate an existing transfer 
station or recycling center in each county to accept household hazardous waste for disposal by residents of that 
county on a year-round basis. As proposed, the municipal officials may impose fees for the disposal of such 
household hazardous waste. 

Committee Amendment "A" (H-732) proposed to require state agencies awarding grants or making 
discretionary investments under certain programs to give preference to a municipality that is part of a household 
hazardous waste collection region for the purpose of establishing collection centers to accept household hazardous 
waste for disposal by residents on a year-round basis. 

Enacted Law Summary 

Public Law. 2003, chapter 567 requires ~tate agencies awarding. grants or making discretionary investments under 
certain programs to give preference to a municipality that is part of a household hazardous waste collectionregi?n. 
for the purpose of establishing collection c.enters to accept household hazardous waste for disposalby residents on 
ayearcround basis. · 

LD 1833 An Act To Amend Water Quality Laws To Aid in Wild Atlantic 
Salmon Restoration 

Sponsor(s) 
KOFFMAN 
MARTIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-731 

PUBLIC574 

LD 1833 proposed to aid in the restoration of wild Atlantic salmon in the State by allowing discharges into state 
waters for the purpose of restoring rivers or tributaries to a state that is closer to their historically natural physical, 
chemical and biological qualities. 

Committee Amendment "A" (H-731) proposed to clarify the exception proposed in the bill for discharges 
intended to improve the habitat of Atlantic salmon. The amendment proposed to allow discharges to Class AA 
and Class A waters if the waters are or once were populated by a distinct population segment of Atlantic salmon 
as determined pursuant to the federal Endangered Species Act. Under the amendment, only 3 discharge licenses 
could be issued and the licenses could not be effective for more than 5 years from the date of issuance. The 
amendment also proposed to require the Atlantic Salmon Commission to report to the joint standing committee of 
the Legislature having jurisdiction over natural resources matters concerning the discharge licenses and the status 
of Atlantic salmon restoration in connection with those licenses. 
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Enacted Law Summary 

Public Law 2003, chapter 574 allows discharges to Class AA and ClassAwaters if the waters are or once were 
populated by a distinct population segment of Atlantic salmon as determined pursuant to the federal Endangered 
Species Act. Under chapter 574, only 3 discharge licenses may be issued and the licenses may not be effective for 
more than 5 years from the date of issuance. Chapter 574 also requires the Atlantic Salmon Commission to report 
to the joint standing committee of the Legislature having jurisdiction .over natural resources matters concerning 
the discharge licenses and the status of Atlantic salmon restoration in connection with those licenses. 

LD 1837 An Act Relating to the Consideration of the Cumulative Effects on 
Protected Natural Resources 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

PUBLIC554 

LD 1837 proposed to require Tier 2 freshwater wetland projects to meet all of the standards under the Maine 
Revised Statutes, Title 38, chapter 3, Article 5-A according to the recommendations of the Department of 
Environmental Protection submitted pursuant to Resolve 2003, chapter 14. 

Enacted Law Summary 

Pu])lkLaw2003, c1tapter554 requires Tier2 freshwater wetland. projects to meetallofthe standards under the 
Maine Revised Statutes,Title38, chapter 3, Article.5cA.accordingcto thexecommendationsofthe Department of 
EnviromnentalProtection submitted. pursuant to Resolve 2003; chapter·l4. 

LD 1845 An Act To Amend the Bacteria Standard and Dissolved Oxygen 
Standard for Certain Waters 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1845, which was based on the recommendations of the Department of Environmental Protection pursuant to 
Resolve 2003, chapter 39, proposed to amend the bacteria standard for Class B and Class C waters. It also 
proposed to amend the dissolved oxygen standard for Class SB and Class SC waters. 
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LD 1849 

Joint Standing Committee on Natural Resources 

Resolve, Regarding Legislative Review of Chapter 355: Sand 
Dnne Rnles, a Major Substantive Rule of the Department of 
Environmental Protection 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-805 

RESOLVE130 
EMERGENCY 

LD 1849 proposed to provide for legislative review of Chapter 355: Sand Dnne Rules, a major substantive rule of 
the Department of Environmental Protection. 

Committee Amendment "A" (H-805) proposed to authorize the adoption of Chapter 355: Sand Dune Rules 
until April 1, 2006 only if Chapter 355 is amended to provide that elevators that are required for compliance with 
the requirements of the federal Americans with Disabilities Act are exempt from the requirement that a new 
structure or addition to an existing structure may not be constructed on or seaward of a frontal dune. The 
amendment also proposed that the rules must also be amended to provide that elevators or ramps serving 
buildings required to comply with the federal Americans with Disabilities Act must be designed and constructed 
so as to minimize intrusion on the frontal dune. The amendment also proposed that the Department of 
Environmental Protection is not required to hold hearings or conduct other formal proceedings prior to finally 
adopting this rule in accordance with this resolve. The amendment proposed to direct the Commissioner of 
Environmental Protection and the Commissioner of Conservation to convene a meeting of stakeholders by May 
15, 2004 and it proposed to direct the Department of Environmental Protection to report to the joint standing 
committee of the Legislature having jurisdiction over natural resources matters on the progress of the sand dune 
stakeholder meetings and to submit draft revised sand dune rules and a statewide beach nourislunent policy by 
January 17, 2005. It proposed to direct the Department of Environmental Protection to submit by January 16, 
2006 to the joint standing committee of the Legislature having jurisdiction over natural resources matters 
recommendations on a state acquisition program, wildlife habitat management initiatives and removal of the 
existing prohibition of the use of outdated v-zone maps. It also proposed to direct the Department of 
Environmental Protection to provisionally adopt and submit to the Legislature revised sand dune rules by January 
16, 2006. 

En{JctedLaw Summary 

Resolve 2003, chapter.130 authori~esthe adoption of Chapter 355: Sand Dune Rules until April 1, 2006 only if 
Chapter 355 is ameuc(ed tp provide that elevators that are reqniied fo.r compliance with the requir~lllents. of tile 
fe~yralAlllericans )\'ithD.is~bilities Act.are exempt from the.req1lir(lmentthat•a ne,w structure o~ .ad,ditionto an· 
existing structure may not be, constructe_d on or seaw~d of a frpntal dllJle. The rules must also h~ ame11d~d to 
provide that elevators or ramps serv.ing buildings. required to comply with the federal Ainericans ',Vith Disabilities 
Act must be designed and ,consb1lcteii.so as to minimize intrusion 011 thefrontal·dune;··TheDepa.rtmentof .··•.· 
Environmental Prntectio,ni~ nofrequired to hold hearings .or conduct o!herfonna! proceedings pJior to·finally 
adopting this ritle. Chapter 130di_rects the Commissioner ofEJ)viro111lleutalProtectionand, the Cornmissiono;orpf 
Conservation to conveue awee~g of stakeholders byMay __ 15, 2()04 ... ILdi_ri:ctsthe Depa.rtmeut ofE11viroll1Ilental 
Prptection to report to the joint standingcornmittee of the Legisfature hav.ing jurisdiction over naturalresourc:es 
rnat.ters on the progress of th~ sand dune s!akeholder m~tings and to sul)mit draft.revisedsanii dune ritles and a 
statewide beach nourislunent policy by January 17, 2005. It directs the Depa.rtmentofEnvironmental Protection 
to.submit by January 16; 2()()6to the joint standing committeeoftheLegi~lature having jurisdiction.over natural·· 
resources matters recommendations. on a state acquisition progrrun, wildlife habitat managementinitiatives and 
removal of the existing prohibition of the use of outdated v-zone maps. It also directs the Department of 
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Environmental Protection to provisionally adopt and submit to the Legislature revised sand dune rules by January 
16, 2006. 

Resolve 2003, chapter 130was passed as an emergency measure effective April 14, 2004. 

LD 1858 An Act To Change the Point System for Clearing Vegetation 
Adjacent to Protected Natural Resources 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
S-448 

PUBLIC637 

LD 1858 proposed to amend the point system for clearing vegetation adjacent to protected natural resources 
pursuant to Joint Order 2004, S.P. 684. It proposed to change the definition of "well-distributed stand of trees" by 
increasing the area from a 25-foot by 25-foot square area to a 25-foot by 50-foot rectangular area and by changing 
the rating system. The bill also proposed to prohibit a landowner or lessee from aggressively eliminating all 
woody vegetation that exceeds 3 feet in height. 

Committee Amendment "A" (S-448) proposed to require that no more than 50% of the points of a 25-foot by 
50-foot rectangular area may consist of trees greater than 12 inches in diameter. It also proposed to require that 
existing vegetation under 3 feet in height and other ground cover and at least 5 saplings less than 2 inches in 
diameter at 4 1/2 feet above ground level for each 25-foot by 50-foot area must be retained. It also proposed that 
rules adopted by the Board of Environmental Protection and the Department of Conservation, Maine Land Use 
Regulation Commission pursuant to this Act are routine technical rules. 

Enacted LtzlV Summary · 
. - - - " - " 

Public Law 2Q03, .chapter 637 alllends t.he point system for.clearing .vegetation adjacent to protected natural 
resources pursuant to Joint .Order 2004, S,P. 684 .. It changes the defini.tionof "\YeH•distribnted .stand of trees" by 
increasing the area from a25-foot by25-footsquare area toa25•fool by 50-foot rectangular area and by changing 
the rating system. It requii'es that no more than 50% of the points ofa 25 cfoot by 50-foot rectangular area JllRY 
~onsistof trees greater thim J2inches in diameter. It al.so reqllires that existingvegetationunder3 feetinheight 
and other ground cover andat1e;ist5 saplings less than 2 inches india1Ileter at4 1/2feet above ground levelfor 
each25 cfoot by50~foot arc;oa 1IlUS.t be retained; It also provi~es that rules adopted by the Board ofErivironm~ntal 
:Protectio~and the Depar(ment of Conservation, Maine .Land Use Regulation Commission.pursuantto· this Act are 
routine .technical rules. 
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LD 1863 

Joint Standing Committee on Natural Resources 

An Act To Provide Additional Financing for Costs Associated with 
the Remediation of a Waste Oil Handling Facility Site in Plymouth 

Sponsor(s) 
MARTIN 

CARR 

Committee Report 
OTP-AM 

Amendments Adopted 
S-449 

PUBLIC596 
EMERGENCY 

LD 1863 proposed to specify that money in the Waste Oil Clean-up Fund may be used for the costs of remedial 
design and technical impracticability study in connection with the Plymouth waste oil site. 

Committee Amendment "A" (S-449) proposed to add an emergency clause and an emergency preamble to the 
bill. The amendment also proposed to avoid a conflict with newly enacted Public Law 2003, chapter 537 by 
striking the section concerning remedial design and technical impracticability study and reformatting that 
provision as a unique subsection in the statutes. 

Enacted Law Summary 

Public Law 2003, chapter 596 specifies that money in the Waste Oil Clean-up Fund may be used for the costs of 
remedial design and atechnical impracticability study in conne.ctionwiththe Plymouthwaste.oilsite. 

Public Law 2003, chapter596.was enacted as anemergency measure effective April6, 2004. 

LD 1866 An Act Relating to Storm Water Management 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
S-441 

PUBLIC607 

LD 1866 proposed to amend the laws relating to storm water management as recommended by the Department of 
Environmental Protection pursuant to Public Law 2003, chapter 318. It proposed to require that all projects 
subject to the storm water laws meet basic water quality protection standards. It proposed to set the permit 
threshold at one acre of disturbance. It proposed to regulate existing sources in the watershed of impaired waters 
where they are identified as significant contributors to the cause of impairment. 

Committee Amendment "A" (S-441) proposed to replace the bill. It proposed to exempt certain manure storage 
facilities from storm water management review. It also proposed to direct the Board of Environmental Protection 
to provisionally adopt rules to regulate storm water management by January 2, 2005 and it proposed to direct the 
Department of Environmental Protection to submit a bill to the First Regular Session of the !22nd Legislature to 
resolve inconsistencies between those rules and the Maine Revised Statutes, Title 38, section 420-D. 
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Enacted Law Summary 

Public Law 2003, chapter 607 exempts certaiu mauure storage facilities from storm water management review. It 
a]so directs the Board of Environmental Protection to provisionally adopt rules to regulate storm water 
management by January 2, 2005 and directs the Department of Environmental Protection to submit a bill to the 
·First Regular Session of the ! 22nd Legislature to resolve inconsistencies between those rules and the Maine 
Revised Statutes, Title 38, section 420-D. 

LD 1870 An Act To Prohibit the Sale of Gasoline Containing MTBE 

Sponsor(s) 
RINES 
HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-793 

LD 1870 proposed to prohibit the retail sale of automobile gasoline containing MTBE. 

PUBLIC638 

Committee Amendment "A" (H-793) proposed to prohibit the sale of gasoline containing more than 112 of 1 % 
by volume of the additive known as MTBE by January 1, 2007. It proposed to authorize the Commissioner of 
Environmental Protection to issue an emergency order that waives the sales prohibition if necessary. It proposed 
to direct the Department of Environmental Protection to present a report to the joint standing committee of the 
Legislature having jurisdiction over natural resources matters on the implementation and status of the sales 
prohibition by March 1, 2006. It proposed to delete references in current statute to the State's goal of eliminating 
MTBE in gasoline by January 1, 2003 and it proposed to move a definition from one section of the Maiue Revised 
Statutes, Title 10 to a more appropriate section. 

-- ------------ ------ ---

En11cted Law Summary 

Public Law 2003, chapter 638. prohibits the sale of gasoline containing more than l/2of 1 %byvolume.ofthe 
additive known as MTBE by January}, 2007. It authorizes the CornrnissionerofEnvironmehtalProtectionto 
issue an emer&ency order th~t waivesthe sa]es prohibition if ne.cess!\l)'• It directs !he Departmentof ..... · .....••.. 
Env.;i:?nmental Protectionto presep.tar~port to the joint standihg .committee of the Legislature havingjurisdictfon 
o~e~naturalresour~es matters qn.theirnplementation.and.statusofth<;0 sales prohibition byMarchl,2006.· .. It·. 
de!<;0tes references incurrent statµt~ to the State's goal of e1irninating11'fBEin gasoline by January!; 2003. It 
n10ves a definition from one section ·Of the Maine Revised Statutes, Title• l 0 to a more appropriate se_ctjon. · ·. 

LD 1891 An Act To Reclassify Certain Downeast Waters PUBLIC663 

Sponsor(s) Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-791 

LD 1891 proposed to reclassify certain Downeast waters that were proposed for reclassification by the 
Department of Environmental Protection during the First Regular Session of the !21st Legislature but were not 
included in the report of the Joint Standing Committee on Natural Resources during that session. This bill was 
submitted pursuant to Public Law 2003, chapter 317. 
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Committee Amendment "A" (H-791) was the majority report. It proposed that the segment of Cathance Stream 
to be upgraded to Class AA in the bill is only the segment in Edmunds Township. It also proposed that when 
adopting water use standards the Department of Environmental Protection must take into account that it is not the 
Legislature's intent to prohibit all water use in those waters that are reclassified in the bill. 

Enacted Law Summary 

Public Law 2003, chapter 6.63 reclassifies certain Downeast waters that were proposeclfor reclassification by the 
Department of Environmental Protection during the First Regular Session of the 12lst Legislature bnt were not 
included in the report of the Joint Standing Committee on Natural Resources during.that session; 

It also provides that when adopting water use standards the Department of Environmental Protection must take 
into account.that.it is not the Legislature's intentto prohibit all water use .in those waters that are reclassified 
pursuant to Chapter 663. 

LD1892 An Act To Protect Public Health and the Environment by 
Providing for a System of Shared Responsibility for the Safe 
Collection and Recycling of Electronic Waste 

Sponsor(s) Committee Report 
OTP-AM A 
ONTP B 

OTP-AM C 

Amendments Adopted 
H-861 
S-516 MARTIN 

PUBLIC661 

LD 1892 proposed to establish a system to provide for the collection and recycling of electronic devices in the 
State as recommended by the Department of Environmental Protection pursuant to Public Law 2003, chapter 150. 

Uuder the bill as proposed: 

1. Municipalities would be required to ensure that computer monitors and televisions generated as waste from 
households within their jurisdiction are delivered to a consolidation facility. 

2. Beginning in 2006, consolidation facilities would be required to identify the manufacturer of computer 
monitors delivered to the facility and to transport those items to recycling and dismantling facilities. 
Beginning in 2012, consolidation facilities would be required to identify the manufacturer of televisions 
delivered to the facility and to transport those items to recycling and dismantling facilities. 

3. Beginning in 2006, computer manufacturers would be responsible for the handling and recycling of computer 
monitors received at consolidation facilities and pay for the operational costs of the consolidation facility 
attributable to the handling of computer monitors. Beginning in 2012, television manufacturers would be 
responsible for the handling and recycling of all televisions received at consolidation facilities and pay for the 
operational costs of the consolidation facility attributable to the handling of televisions. 

4. Beginning in 2006 and ending on December 31, 2011, the State would be responsible for the cost of handling 
and recycling orphan waste computer monitors received at consolidation facilities and the State would be 
required to pay for the operational costs of the consolidation facility attributable to the handling of orphan 
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waste computer monitors, costs for transportation from the consolidation facility to a licensed recycling and 
dismantling facility and the cost of recycling. 

5. Manufacturers of computer monitors and televisions would be required to submit plans for the collection and 
recycling of computer monitors and televisions. 

6. A fee would be set on the retail sale of televisions of $6 for each unit sold. Collection of the fee would start 
January 1, 2005 and end January 1, 2012. The fee would be deposited into the Maine Solid Waste 
Management Fund to reimburse: 

a. Consolidation facilities for expenses incurred prior to January 1, 2012 for operational costs, costs of 
transportation from the facilities to recycling and dismantling facilities and the costs of recycling; 

b. Municipalities for expenses incurred prior to January 1, 2012 related to transportation from a municipal 
collection site to a consolidation facility, if the cost exceeds the current cost of transportation and disposal 
of an equivalent tonnage of that municipality's municipal solid waste; and 

c. The Department of Environmental Protection for expenses it incurs for enforcement. 

Committee Amendment "A" (H-861) was the majority report. The amendment proposed to replace the bill. 
The amendment proposed to establish a system to provide for the collection and recycling of computer monitors 
and televisions in the State. 

Under the amendment, municipalities that choose to participate would be required to ensure that computer 
monitors and televisions generated as waste from households within their jurisdictions are delivered to a 
consolidation facility. 

Beginning in 2006, consolidation facilities would be required to identify the manufacturer of computer monitors 
and televisions delivered to the facility and to transport those items to recycling and dismantling facilities. 

Beginning in 2006, computer manufacturers and television manufacturers would be responsible for the handling 
and recycling of computer monitors and televisions that are received at consolidation facilities and must pay for 
the operational costs of the consolidation facilities attributable to the handling of computer monitors and 
televisions. 

The amendment proposed to require manufacturers of computer monitors and televisions to submit plans for the 
collection and recycling of computer monitors and televisions. It also proposed to establish reporting 
requirements for manufacturers. 

Committee Amendment "B" (H-862) was a minority report. The amendment proposed to replace the bill. The 
amendment proposed to provide that a manufacturer of computer monitors and televisions may implement and 
maintain its own collection and recycling system for computer monitors and televisions that it sells. Under the 
proposed amendment, if a manufacturer does not implement and maintain a collection system for the products it 
sells, a fee, as determined by the Commissioner of Environmental Protection, would be imposed on the retail sale 
of that manufacturer's computer monitors and televisions. A retailer would retain 3% of the fee as reimbursement 
for costs associated with the collection of the fee. 

Under the proposed amendment, a municipality would separate and identify computer monitors and televisions 
that are sold by a manufacturer that maintains its own collection and recycling system, transport those products to 
the manufacturer and document to the Department of Environmental Protection the products delivered. A 
municipality that chose to participate in this way would be eligible for reimbursement for certain expenses 
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incurred related to the transportation of those products to the manufacturer or the manufacturer's consolidation 
facility. A municipality that did not choose to participate in this way would be required to otherwise provide for 
the disposal of computer monitors and televisions in accordance with all applicable federal, state and local laws. 

Under the proposed amendment, a consolidation facility would be required to identify the number of computer 
monitors and televisions delivered to the facility and identify the products delivered that are sold by a 
manufacturer that maintains its own collection and recycling system. The facility must transport the products of a 
manufacturer that does not maintain its own collection and recycling system to a recycling and dismantling 
facility. The consolidation facility may invoice the State for the handling, transportation and recycling costs for 
the products of a manufacturer that does not maintain a collection and recycling system for its products. The 
consolidation facility may make arrangements with a manufacturer that maintains its own collection system for 
the expenses incurred by the facility in connection with that manufacturer's products that are delivered to the 
consolidation facility. 

This amendment was not adopted. 

Senate Amendment "A" to Committee Amendment "A" (S-516) proposed to make a correction to the date by 
which manufacturers must implement a plan for the collection and recycling of computer monitors and 
televisions. The amendment also proposed to direct the Department of Environmental Protection to adopt rules 
that identify the criteria that consolidation facilities must use when detennining the reasonable operational costs 
that are attributable to the handling of computer monitors and televisions. The amendment also proposed to direct 
the Department of Environmental Protection to report to the joint standing committee of the Legislature having 
jurisdiction over natural resources matters on whether the handling and recycling costs that are attributable to 
abandoned waste should be included in the reasonable operational costs of a consolidation facility. 

Senate Amendment "B" to Committee Amendment "A" (S-537) proposed to correct the date by which 
manufacturers must implement a plan for the collection and recycling of computer monitors and televisions. The 
amendment also proposed to direct the Department of Environmental Protection to adopt major substantive rules 
that identify the criteria that consolidation facilities must use when detennining the reasonable operational costs 
that are attributable to the handling of computer monitors and televisions. The amendment also proposed to direct 
the department to report to the joint standing committee of the Legislature having jurisdiction over natural 
resources matters on whether the handling and recycling costs that are attributable to abandoned waste should be 
included in the reasonable operational costs of consolidation facilities. The amendment also proposed to 
authorize the committee to report out legislation to implement the recommendations made in the department's 
report. This amendment was not adopted. 

EnactedLaw Summary 

Ptiblk:Law'.2003, chapter 661estitblishes as)'stemtoprovidefor the collection anc(recycling of computer 
monitors and televisions in the State. U~derthe law, municipalities that choose to participate must ensure that 
co1llputer mc)llitors and televisions generated as waste from households within their jurisdictions are delivered to a. 
•consolidatioufaci!ity. 

Beginning in 2006, consolidation facilities. are required to. identify the lllaJ1rifacfutet(lfC:01nputer monitors ancl i .. 
televisions deliveredto·the facility an.d to transport. those items .to recycling. and.dismantling facilities. 

Beginning in 2006, computer mannfac(urers and television manufacturersareresponsible for the handling and 
recycling of compnter monitors andt.elevisio.ns that are received at consolidation facilities and must pay for the 
operational costs of the consolidationfac.ilities attributable to the handling of computer monitors andtelevisions. · 
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Chapter 66lrequires ruauufacturers of computer monitors and televisions to submit plans for the collection and 
recycling of computer monitors and televisions. It also establishes reporting requirements for manufacturers. 

Chapter 661 also directs the Department of Environmental Protection. to adopt rules that identify the criteria that 
consolidation facilities must use when determining the reasonable operational costs thatare attributable to the. 
handling of computer monitors and televisions. It also directs the Department of Environmental Protection to 
report to the joint standing committee of the Legislature having jurisdiction over natural resources matters on 
whether the handling and recycling costs that are attributable to abandoned waste. should be included in the 
reasonable operational costs of a consolidation facility. 

LD 1899 An Act To Amend the Dissolved Oxygen Standard for Class C 
Waters 

Sronsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-467 

PUBLIC664 

LD 1899 proposed to amend the dissolved oxygen standard and the bacteria standard for Class C waters. 

Committee Amendment "A" (S-467) was the majority report. The amendment proposed to provide that 
dischargers to Class C waters that were issued final discharge licenses or water quality certificates prior to March 
16, 2004 that are based on a 6.5 parts per million dissolved oxygen criterion must continue to be licensed using a 
temperature of 24 degrees centigrade or the ambient temperature of the water body, whichever is lower. Under 
the proposed amendment, final discharge licenses and water quality certificates that were not previously based on 
a 6.5 parts per million dissolved oxygen criterion must, after March 15, 2004, be based on a 6.5 parts per million 
dissolved oxygen criterion at a temperature of 22 degrees centigrade or the ambient temperature of the water 
body, whichever is lower. 

Committee Amendment "B" (S-468) was the minority report. The amendment proposed to require all Class C 
waters to meet a 6.5 parts per million dissolved oxygen monthly average standard whenever the daily water 
temperature is equal to or less than 24 degrees centigrade or the ambient temperature of the water body, 
whichever is lower. This amendment was not adopted. 

Enacted Law Summary 

Public Law 2003, chapter 664 amends the dissolved oxygen standard and the bacteria standard for Clllss C waters: 
It provides ~at dischargers· toCll!ssC \\'at~rs ttiat were issued final ?isc~argelicenses.?r w'ater quality certificates. 
priort() ]\,far~hl,§, ,2004 that ll.Ie based o~ ~ 6.5plJ.Il-s per rnilliondjssolyed oxygeµcrit~ri()nll1ustcontinue to be 
licensed using a temperature of, 24 degi"~es centigrfil!e or the ambient te~erature pf the water body, whichever is. 
lower. Final.disch,arge licenses.an.d water quality c.ertificates that were not·.previouslybased on a6Sparts per 
Jl/illi()n diss()lyed,Oxygencriterion mu5iJ~f\9rM.arch 15, 2004, be based o!l a.?:.s parts per ~lion di5solved 
oxygen criterion ata temperature of 22 degrees centigrade or the ambient temperature of the water body, · 
whicheveris lower. · · · · 
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LD 1900 

Joint Standing Committee on Natural Resources 

An Act To Implement the Recommendations of the Community 
Preservation Advisory Committee Regarding the State Planning 
Office's Review of Growth Management Programs 

Sponsor(s) Committee Report Amendments Adopted 
S-461 OTP-AM A 

OTP-AM B 
OTP-AM C 

LD 1900 proposed to: 

PUBLIC641 
EMERGENCY 

I. Clarify that growth management related financial aid contracts are allowed to extend beyond a single fiscal 
year; 

2. Clarify that floodplain ordinances that comply with the Federal Flood Insurance Program are exempt from the 
requirement that ordinances must be consistent with a comprehensive plan; 

3. Clarify that the term "under this subchapter" means consistency with the procedures, goals and guidelines 
established in the growth management law; 

4. Provide that a comprehensive plan is valid for 15 years; 

5. Amend notice requirements for follow-up public hearings that are held as a result of comments made at an 
initial public hearing; 

6. Provide that the Executive Department, State Planning Office, if requested, may review certain ordinances to 
determine whether they are consistent with a comprehensive plan without requiring submission of all elements 
of a growth management program; and 

7. Provide that an affirmative finding of consistency by the State Planning Office is required for a municipality 
to assert jurisdiction regarding state investments. 

Committee Amendment "A" (S-461) was the majority report. It proposed that notice for any follow-up hearing 
concerning a proposed comprehensive plan for a municipality or multimunicipal region must be given as provided 
for in the Maine Revised Statutes, Title 1, section 406. It proposed to delete the requirement from the bill that a 
copy of proposed changes to a comprehensive plan must be available for public inspection at least 7 days prior to 
any follow-up hearing on the plan. It proposed to delete the requirement from the bill that a comprehensive plan 
is valid for 15 years. It also proposed to delete the provision in the bill that the State Planning Office makes the 
determination as to whether a zoning ordinance is consistent with a comprehensive plan for purposes of certain 
state development projects. 

Committee Amendment "B" (S-462) was a minority report. It proposed to provide that only an initial public 
hearing on a proposed comprehensive plan must be posted at least 30 days before the hearing and that notice for 
any follow-up hearing must be given as provided for in the Maine Revised Statutes, Title 1, section 406. It 
proposed to delete the requirement from the bill that a comprehensive plan is valid for 15 years. It also proposed 
to delete the provision in the bill that the State Planning Office makes the determination as to whether a zoning 
ordinance is consistent with a comprehensive plan for purposes of certain state development projects. The 
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difference between this report and the majority report is that this report did not propose to delete the requirement 
from the bill that a copy of proposed changes to a comprehensive plan must be available for public inspection at 
least 7 days prior to any follow-up hearing on the plan. This amendment was not adopted. 

Committee Amendment "C" (S-463) was a minority report. The amendment proposed to delete the 
requirement from the bill that a copy of proposed changes to a comprehensive plan must be available for public 
inspection at least 7 days prior to any follow-up hearing on the plan. It proposed to delete the requirement from 
the bill that a comprehensive plan is valid for 15 years. It also proposed to delete the provision in the bill that the 
State Planning Office makes the determination as to whether a zoning ordinance is consistent with a 
comprehensive plan for purposes of certain state development projects. The difference between this report and 
the majority report is that this report did not propose to change the law requiring public hearings on proposed 
comprehensive plans. This amendment was not adopted. 

Enacted Law Summary 

Public Law 2003, chapter 641 clarifies.that growth managementrelated fmancial aid. contracts are allowed to 
extend beyond a single.fiscal year. It clarifies that floodplainordinances that comply .with the Federal Flood 
Insurance Program are exempt from the requirement that. ordinances must be consistent with a comprehensive 
plan. It clarifies that the tenn "underthis subchapter"means consistency with the procedures, goals and 
guidelines established in the growth management law. It amends notice requirements for follow-up public 
hearings th.at are held as a result of comments made at.an initial pµblic hearing. It provides that the Executive 
Department, State Planning Office, if requested, may review certain ordinances to detennine whethertb.ey are 
consiStentwith a comprehensive plan without requiring submission of all elements of a growth.management 
program, 

PublicLaw 2003, chapter 641 was enacted as au emergency measure effective April 14, 2004. 

LD 1901 An Act To Protect Health and the Enviromnent by Improving the 
System for the Collection and Recovery of Mercury-added 
Thermostats 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-806 

PUBLIC640 

LD 1901 proposed to require manufacturers of mercury-added thermostats sold in the State to participate in a 
collection and recycling program that includes establishing 100 collection centers in the State. The bill also 
proposed to require manufacturers of mercury-added thermostats sold in the State to annually report to the 
Department of Environmental Protection on the progress of the collection and recycling program. The bill also 
proposed to set a goal of collecting and recycling at least 90% of all mercury-added thermostats removed from 
buildings and set an interim target for removal of 100 pounds of mercury by December 31, 2005. Finally, the bill 
proposed to direct the Department of Environmental Protection to submit a report on the effectiveness of the 
collection and recycling program to the joint standing committee of the Legislature having jurisdiction over 
natural resources matters by January 30, 2006 and, if the target established in the bill is not met, to report on a 
plan for manufacturers to pay for each mercury-added thermostat returned to a collection center. 

Committee Amendment "A" (H-806) proposed to replace the bill. The amendment proposed to prohibit a 
wholesaler from selling thermostats in the State unless the wholesaler acts as a collection site for thermostats that 
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contain mercury either by participating in a manufacturer collection program or by disposing of the collected 
thermostats in accordance with universal waste rules adopted by the department. 

Enacted Law Summary 

Public Law 2003, chapter 640 prohibits a wholesaler from selling thermostats in the.State unless the wholesaler 
acts as a collection site for thermostats that contain mercury either by participating.in a manufacturer collection 
program or by disposing of the collected thermostats in accordance with universal waste rules adopted by the 
department. 
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JOINT SELECT COMMITTEE ON 
REGIONALIZATION AND COMMUNITY COOPERATION 

Summary of Committee Actions 

o/o of Comm 
I. BILLS AND PAPERS CONSIDERED Number Activitx 

A. Bills referred to Committee 
Bills referred and voted out 3 100.0o/o 
Bills Carried Over from Q.revious session Q O.Oo/o 
Total Bills referred 3 100.0o/o 

B. Bills reported out by law or joint order 0 0.0% 

Total Bills considered by Committee 3 100.0°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o 
Orders and Resolutions Carried Over Q 0.0°/o 
Total Orders and Resolutions Referred 0 O.Oo/o 

0/o of this 
Committee's 

II. COMMITTEE REPORTS Number Reports 

A. Unanimous committee reports 
Ought to Pass 0 O.Oo/o 
Ought to Pass as Amended 0 0.0% 
Ought to Pass as New Draft 0 0.0% 
Ought Not to Pass 1 33.3% 
Total unanimous reports 1 33.3% 

B. Divided committee reports 
Two-way reports 2 66.7o/o 
Three-way reports 0 0.0% 
Four-way reports Q 0.0% 
Total divided reports 2 66.7°/o 

Total committee reports 3 100.0°/o 

111. CONFIRMATION HEARINGS 0 N/A 

%of Comm 
IV. FINAL DISPOSITION Number Bllls/Pae:ers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0°/o 
Public laws 1 33,3°/c 
Private and Special Laws 0 0.0% 
Resolves 0 0.0% 
Constitutional Reso/ut/QQS. Q 0.0% 
Total Enacted or Finally Passed 1 33.3% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 
Rules authorized with legislative changes 0 0.0°/c 
Rules not authorized by the Legislature Q 0.0% 
Total number of rules reviewed 0 O.Oo/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 
Vetoes sustained 0 0.0% 
Held by the Governor Q 0.0% 
Total 0 0.0% 

0/o of All 
Bills/Papers 

0.6o/o 
O.Oo/o 
0.6o/o 

O.Oo/o 

0.6%1 

O.Oo/o 
O.Oo/o 
O.Oo/o 
O.Oo/o 

o/o of All 
Committee 

Reports 

0.0% 
0.0% 
0.0%1 
0.2°/o 
0.2o/o 

0.4% 
0.0%1 
0.0°/o 
0.4°/o 

0.6% 

N/A 

%ofAll 
Bills/Papers 

0.0°/o 
0.2% 
0.0% 
O.Oo/o 
0.0% 
0.2% 

0.0% 
O.Oo/o 
0.0°/o 
0.0% 

0.0% 
0.0°/o 
0.0°/o 
0.0% 

Note: A committee vote on a bill ls not included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 
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LD 1210 Resolve, To Establish the Intergovernmental Advisory 
Commission 

Sponsor(s) 
BOWEN 
DAMON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1210 proposed to establish the Intergovernmental Advisory Commission to study ways to reduce duplication 
among all 3 levels of government in the State as well as within each level of government; promote 
communications, cooperation and efficient delivery of services; and develop a mechanism to establish a 
permanent statewide intergovernmental advisory commission. 

LD 1921 An Act To Encourage Voluntary Efficiency in Maine's School 
Systems and Related Costs Savings 

Sponsor(s) 
MCLAUGHLIN 

DAMON 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

DIED IN 
CONCURRENCE 

LD 1921 proposed to increase efficiencies, improve equity in delivering educational services and alleviate 
increasing costs while maintaining the quality of public education from kindergarten to grade 12. This bill 
proposed to encourage regional delivery of educational services and school administration through voluntary 
formation of regional school districts and regional cooperatives and the provision of assistance by efficient school 
units to school administrative units seeking to reduce their education costs. Under the proposed bill, the State 
would provide monetary incentives for school units choosing to participate in these efforts. 

None of the following amendments were adopted: 

Committee Amendment "A" (H-888) was the majority report of the committee and proposed to replace the bill. 
It proposed to amend the certification criteria and performance review criteria for regional school districts, 
regional cooperatives and consulting school units. It also proposed to amend the financial incentives available to 
regional school districts, regional cooperatives and consulting school units. The amendment proposed to direct 
the Commissioner of Education to report to the Legislature on the efficacy of the fmancial incentives available 
under the law and to recommend statutory changes that may be needed to encourage efficiencies in delivering 
education services. Finally, it proposed to direct the State Board of Education to develop rules to permit 
applications for major school construction projects made jointly by 2 or more school administrative units. This 
amendment also proposed to add an appropriations and allocations section. 

House Amendment "A" to Committee Amendment "A" (H-905) proposed to clarify that the final certification 
and approval process include bargaining units of employees of the school administrative units and that wages, 
hours and other conditions of employment are considered when making an agreement. 

House Amendment "B" to Committee Amendment "A" (H-939) proposed to require that, prior to approval as 
a regional cooperative, the school administrative units to be combined to form the regional cooperative have each 
approved an agreement that addresses continuity of employment and employment benefits and rights of all 
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bargaining units within the proposed regional cooperative. This requirement was proposed to be imposed under 
Committee Amendment "A" for regional school districts. 

House Amendment "C" to Committee Amendment "A" (H-954) proposed to make the following changes to 
the bill as amended by Committee Amendment "A." 

1. Add a phrase that was unintentionally omitted from Committee Amendment "A." 

2. Alter the amount to be transferred to the Fund for the Efficient Delivery of Education Services in fiscal year 
2004-05 from 1/2 of 1 % of the amount appropriated for general purpose aid for local schools to $1,000,000. 

3. Alter the amount to be transferred to the Fund for the Efficient Delivery of Education Services in fiscal year 
2006-07 from 2% of the amount appropriated for general purpose aid for local schools to 1 1/2%. 

House Amendment "D" to Committee Amendment "A" (H-960) proposed to create the Educational 
Efficiency Advisory Group to foster communication and cooperation between schools, school administrative units 
and other units of local and regional government and to promote efficient and cost-effective delivery of 
educational services for children in Maine. 

Senate Amendment "A" to Committee Amendment "A" (S-547) proposed to require that, prior to approval as 
a regional cooperative, the school administrative units to be combined to form the regional cooperative have each 
approved an agreement that addresses continuity of employment and employment benefits and rights of all 
bargaining units within the proposed regional cooperative. This reqnirement was proposed to be imposed under 
Committee Amendment "A" for regional school districts. 

Senate Amendment "B" to Committee Amendment "A" (S-548) proposed to make the following changes to 
the bill as amended by Committee Amendment "A." 

l. Add a phrase that was unintentionally omitted from Committee Amendment "A." 

2. Alter the amount to be transferred to the Fund for the Efficient Delivery of Education Services in fiscal year 
2004-05 from 1/2 of 1 % of the amount appropriated for general purpose aid for local schools to $1,000,000. 

3. Alter the amount to be transferred to the Fund for the Efficient Delivery of Education Services in fiscal year 
2006-07 from 2% of the amount appropriated for general purpose aid for local schools to 11/2%. 

Senate Amendment "C" to Committee Amendment "A" (S-558) proposed to make the following changes to 
the bill, as amended by Committee Amendment "A." 

1. Remove provisions regarding "consulting school units." 

2. Remove provisions regarding incentives and accountability components for regional school districts. 

3. Retain provisions regarding incentives and accountability components for regional cooperatives. It proposed 
to limit the amount of funds that can be dedicated to regional cooperatives to 1/3 of the amount transferred to 
the Fund for the Efficient Delivery of Education Services in each year. 

4. Reduce transfers to the Fund for the Efficient Delivery of Education Services in fiscal year 2004-05 from .5% 
of general purpose aid for local schools to $1,000,000. 
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5. Reduce transfers to the Fund for the Efficient Delivery of Education Services in fiscal year 2005-06 from 
1.0% of general purpose aid for local schools to $2,000,000. 

6. Eliminate the transfers to the Fund for the Efficient Delivery of Education Services specified for fiscal years 
2006-07, 2007-08, 2008-09 and 2009-10. 

7. Change the date by which the Commissioner of Education must report to the Legislature from January 2007 to 
January 2005. 

LD 1930 An Act To Promote Intergovernmental Cooperation, Cost Savings 
and Efficiencies 

Sponsor(s) Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-510 
S-517 DAMON 
S-575 CATHCART 

LD 1930 was a concept draft pursuant to Joint Rule 208. It proposed to do the following: 

PUBLIC696 

1. Require that each of the state, county and municipal governments pay for those services that it requires be 
provided. This would not include Federal Government mandates and mandates related to education. 

2. Establish the Intergovernmental Advisory Group to study ways to reduce duplication and improve efficiency 
among all 3 levels of government in the State as well as within each level of government; promote 
communication, cooperation and efficient delivery of services; provide state resources for guidance, technical 
support and incentives to regionalize; and work with local and regional entities to design and implement pilot 
projects that result in cost savings and improved services through regionalization or other efficiency efforts. 

The advisory group was proposed to have the following representation: 

A. Five members from State Government, 3 of whom must be commissioners and 2 of whom must be 
Legislators not of the same political party; 

B. Five members who must be officials representing regional governments, 3 of whom must be county 
officials and 2 of whom must represent regional planning agencies, councils of government or other 
regional bodies; and 

C. Five members who must be officers representing municipal governments, 3 of whom must be municipal 
officials and 2 of whom must represent school districts or other special-purpose districts that represent 2 
or more municipalities. 

3. Encourage the adoption of a county charter by streamlining the procedure for initiating a charter commission 
and removing all statutory limits on charter powers. The proposed changes to accomplish this included the 
following: 

A. Change the language in the Maine Revised Statutes, Title 30-A, chapter 11, subchapter 3 to remove limits 
on charter powers and to provide that a county that adopts a charter may have home rule. This provision 
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would not change the constitutional requirements regarding the election of county sheriffs and judges and 
registers of probate. It also would not exempt counties from state mandates; and 

B. Remove the requirement that county residents vote to initiate a charter commission and allow a charter 
commission to be initiated either by the county commissioners or a citizens' petition. Citizens would still 
be required to vote on the final adoption of the charter. 

4. Increase the real estate transfer tax from $2.20 per $1,000 of property value per party to $3.00 per $1,000 of 
property value per party. All additional funds raised through the real estate transfer tax as a result of this 
increase would be deposited into a dedicated fund to provide grants to promote regional efforts. This fund 
would be administered by the Intergovernmental Advisory Group, as proposed to be established in this bill. 
Groups of municipalities, councils of government and regional planning commissions may apply for grants. 
A county may also apply for a grant if it adopts a charter and if it submits a plan for regional cooperation. 

5. Create tax districts for multiple towns to join together for the purpose of assessing and collecting taxes as a 
single entity. Under the proposed bill, a county might also serve as a tax district for this purpose. Residents 
of the towns or the county would vote to decide on whether to create a taxing district. The Intergovernmental 
Advisory Group would provide grants to assist in the development of a proposed taxing district. 

6. Transfer a portion of the Highway Fund that funds State Police patrol to towns that do not have local police. 
Under the proposed bill, those towns would then contract with the county for sheriff patrol services. The 
portion of the Highway Fund to be transferred for this purpose would be based on the following funding 
formula for each county sheriffs patrol budget: Fifty percent of the budget would be required to be collected 
from the residents that receive the benefit and 50% would be collected through the Highway Fund. 

7. Encourage counties to work together on regional projects, such as communications centers and regional jails, 
by amending or clarifying statute to give all political subdivisions of the State broad authority to work 
together. 

8. Tie the award of transportation funds to municipalities to the development of coherent regional land use 
policies. 

9. Remove statutory references to: 

A. Salaries of county officials; 

B. Directives on how often county boards and commissions hold hearings; and 

C. Involvement of the legislative delegation in the county budget process. 

10. Initiate 4 pilot projects to: 

A. Create municipal unions to allow multiple towns to consolidate their administrative functions into a single 
unit while allowing each town to retain its identity and form of governance. This option would be 
voluntary; 

B. Work with state agencies to permit towns to file joint reports and audits when they are working together 
administratively; 

C. Promote the use of councils of governments and promote the involvement of councils of governments and 
regional planning commissions with counties; and 
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D. Assist the "Beginning with Habitat" program to make more effective use of wildlife information across 
town boundaries through a regional habitat planning pilot project. 

Committee Amendment "A" (S-510) proposed to create the Intergovernmental Advisory Group to improve 
efficiencies and communication within all 3 branches of government and to provide state assistance to encourage 
regionalization and cost-effective service delivery. The amendment proposed to remove the requirement for 
county residents to vote to create a charter commission. It proposed to remove references to county commissioner 
meeting requirements, salaries for county officials and legislative delegation involvement in the county budget 
estimate process. This bill also proposed to allow county charters to include provisions for the county budget 
committee process. Finally, it proposed to clarify that interlocal cooperative agreements may be established 
among public agencies. 

House Amendment "A" to Committee Amendment "A" (H-925) proposed to remove the provision of 
Committee Amendment "A" that allows a charter commission to be initiated by the county commissioners or by 
petition by voters. (not adopted) 

Senate Amendment "A" to Committee Amendment "A" (S-517) proposed to clarify that the Governor's 
appointments for the Intergovernmental Advisory Group must include 3 members from each of 3 regions and 
ensure a geographic diversity of membership from each region. 

Senate Amendment "B" to Committee Amendment "A" (S-575) proposed to clarify the staffing responsibility 
for the Intergovernmental Advisory Group by assigning that function to the Executive Department, State Planning 
Office and limit the number of meetings of the advisory group to 4 per year. 

Senate Amendment "C" to Committee Amendment "A" (S-582) proposed to remove the provisions of 
Committee Amendment "A" that would allow a charter commission to be initiated by the county commissioners 
or by petition by voters. Under this proposed amendment, the question of whether to establish a county charter 
commission would still be submitted to the voters. (not adopted) 

Enacted Law Summ~ry 

PublicLa\V2003; chapter 696 creates the Intergovernmental Advisory (lrouptoimproveiefficiencies and 
communication \Vithin all 3 branches of government and to provide state assistance to encourage regionalization• / 
and cost-effective service delivery .. The law removes the reqQirement for county resid13ntsJo vote to create a ..... · .. ·· .. •• •: 
charter commission. · .. It .. also·removes r13fer~ncesto cc:unty commission13rmeetingre9\lire1llents, salaries for county· 
officials and legislative delegation involvell1ent in the county budget estimate process;· Itallows county .charters 
to include provisions for the county budget committee proc13ss, Ralso clarifies that int(lrlocal cooperative 
agreements may be established among public agenCies. 
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JOINT STANDING COMMITTEE ON 
STATE AND LOCAL GOVERNMENT 

Summary of Committee Actions 

% of Comm o/o of All 
I. BILLS AND PAPERS CONSIDERED Number ActivitX: Bills/Papers 

A. Bills referred to Committee 
Bills referred and voted out 14 51.9o/o 2.8o/o 
Bills Carried Over from erevious session 11 40.7o/o 2.2o/o 
Total Bills referred 25 92.6o/o 5.1o/o 

B. Bills reported out by law or joint order 2 7.4°/o 0.4o/o 

Total Bills considered by Committee 27 100.0o/o 5.5°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0'% O.Oo/o 
Joint Resolutions referred and voted out 0 O.Oo/o 0.0'% 
Orders and Resolutions Carried Over Q O.O'Yo O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o 0.0°/o 

o/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 5 18.5o/o 1.1% 
Ought to Pass as Amended 6 22.2% 1.3% 
Ought to Pass as New Draft 0 0.0°/o 0.0% 
Ought Not to Pass ?. 25.9°/c 1.5% 
Total unanimous reports 18 66.7°/o 3.8°/o 

B. Divided committee reports 
Two-way reports 9 33.3o/o 1.9% 
Three-way reports 0 0.0% 0.0% 
Four-wav reports Q 0.0% 0.0% 
Total divided reports 9 33.3% 1.9% 

Total committee reports 27 100.0% 5.7°/o 

Ill. CONFIRMATION HEARINGS 0 N/A N/A 

%ofComm %ofAll 
IV. FINAL DISPOSITION Number Bills/Paeers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 8 29.6% 1.6% 
Private and Special Laws 2 7.4% 0.4% 
Resolves 5 18.5% 1.0% 
Constitutional Resolutioas. Q 0.0% 0.0% 
Total Enacted or Finally Passed 15 55.6% 3.0% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 0.0% 
Rules authorized with legislative changes 0 0.0% 0.0% 
Rules not authorized by the Legislature Q 0.0% 0.0% 
Total number of rules reviewed 0 O.O°!o 0.0°/o 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0°/o 0.0°/o 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0°/o O.Oo/o 
Total 0 0.0% 0.0% 

Note: A committee vote on a bill is not Included here If the bill was subsequently re-referred to another committee or recommitted and carried over. 
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Enacted 

LD 1725 

Not Enacted 

None 

Enacted 

LD 1637 

Not Enacted 

LD103 

Enacted 

None 

Not Enacted 

LD91 

LD942 

SUBJECT INDEX 

Capitol Area/Capitol Complex 

Resolve, To Commission a Portrait of the Honorable 
George J. Mitchell To Hang in the State House 

County Government 

An Act To Provide a Clear Transition for the County 
Commissioner Districts as Apportioned by Public 
Law 2003, Chapter 43 and as Codified by Public Law 
2003, Chapter 291 

An Act to Establish the Regional County Corrections 
Construction Authority 

RESOLVE 142 Page 445 

PUBLIC 508 Page 442 
EMERGENCY 

ONTP Page 438 

Departments and Agencies of State Government 

Resolve, to Create the Department of Fisheries and 
Wildlife 

An Act To Create Guidelines To Promote Good 
Science in Rulemaking 

ONTP Page 438 

INDEF PP Page 439 
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LD962 

LD 1393 

LD 1963 

Enacted 

LD 1839 

LD 1848 

LD 1961 

Not Enacted 

LD 1840 

Enacted 

LD 1725 

LD 1950 

Not Enacted 

LD103 

LD419 

An Act to Consolidate the Advocacies of the Various 
State Agencies into an Executive Department and 
Establish the Office of Inspector General 

An Act To Provide for Meaningful Public Input in 
the Maine Administrative Procedure Act 

An Act To Provide a Consistent Deadline for Filing 
Regulatory Agendas 

Legislature and Legislative Process 

Resolve, To Provide for Legislative Review of 
Certain Agency Rules and Submission of Certain 
Authorized Reports and Legislation 

An Act To Amend the Apportionment of Legislative 
House Districts 76 and 77 

An Act To Clarify Legislative Pay 

Resolve, Concerning Payments to Legislators during 
Special Session 

Miscellaneous 

Resolve, To Commission a Portrait of the Honorable 
George J. Mitchell To Hang in the State House 

An Act To Repeal Certain Boards and Commissions 

An Act to Establish the Regional County Corrections 
Construction Authority 

ONTP Page 440 

ONTP Page441 

DIED BETWEEN Page 455 
BODIES 

RESOLVE101 Page449 
EMERGENCY 

PUBLIC532 Page 450 
EMERGENCY 

PUBLIC691 Page 454 

DIED IN Page450 
CONCURRENCE 

RESOLVE 142 Page 445 

PUBLIC 643 Page 453 

ONTP Page 438 

Resolve, To Establish the Municipal and Educational DIED IN Page 438 
Mandate Audit Commission CONCURRENCE 
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LD 1332 

Enacted 

LD 1653 

LD 1779 

LD 1780 

LD 1872 

LD 1896 

Not Enacted 

LD419 

LD 1873 

LD 1941 

Enacted 

LD 1504 

LD 1783 

An Act To Recognize the Maine Rural Development 
Council 

Municipalities and Quasi-Municipalities 

An Act To Authorize the Town of Verona To Change 
Its Name 

An Act Concerning the Boundary Line of the Town 
of Unity 

Resolve, To Promote Transparency in Budgeting 

An Act To Extend the Deadline for Reconsideration 
by Boards of Appeals 

Resolve, Authorizing the Town of Eustis To 
Exchange a Certain Parcel of Land 

ONTP Page 440 

PUBLIC 534 Page 442 
EMERGENCY 

P & S 37 Page 446 

RESOLVE 133 Page 446 

PUBLIC 635 Page 451 

RESOLVE 122 Page 452 

Resolve, To Establish the Municipal and Educational DIED IN Page 438 
Mandate Audit Commission CONCURRENCE 

An Act To Amend the Requirements for Status as 
Publisher of Legal Notices 

An Act To Authorize the Town of Millinocket To 
Annex a Certain Parcel of Land 

State Contracts and Fiscal Procedures 

An Act To Clarify the Work Center Purchases 
Committee Requirements for Work Centers and 
Competitive Bidding 

An Act To Clarify Prequalification Criteria for 
Public Improvements 

ONTP Page 451 

ONTP Page 453 

PUBLIC 515 Page 441 

PUBLIC 589 Page 447 
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Not Enacted 

LD608 

Enacted 

LD 1686 

LD 1926 

LD 1950 

Not Enacted 

LD965 

Enacted 

LD 1777 

LD 1784 

LD 1785 

An Act to Support Domestic Businesses in Publicly 
Funded Construction Projects 

State Government-General 

An Act To Encourage Cost Savings by State 
Employees 

An Act To Implement the Recommendations of the 
Joint Standing Committee on State and Local 
Government Pursuant to the State Government 
Evaluation Act 

An Act To Repeal Certain Boards and Commissions 

Resolve, to Create a Task Force to Implement the 
1991 Report of the President's and Speaker's Blue 
Ribbon Commission on Children and Families 

State Property 

An Act To Authorize the Commissioner of 
Administrative and Financial Services To Execute 
Easements 

Resolve, Authorizing the Commissioner of 
Administrative and Financial Services To Sell or 
Lease the Interests of the State in Property in 
Fayette, Maine 

Resolve, Authorizing the Commissioner of 
Administrative and Financial Services To Sell or 
Lease the Interests of the State in Certain Real Estate 
in Presque Isle, Known as the "Aroostook 
Residential Center" 

INDEF PP Page 439 

PUBLIC 692 Page 443 

PUBLIC 600 Page 453 

PUBLIC 643 Page 453 

ONTP Page 440 

PUBLIC 539 Page 445 

RESOLVE 105 Page 448 

RESOLVE 146 Page 448 
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Not Enacted 

None 

Enacted 

LD 1925 

Not Enacted 

LD 1671 

Unorganized Territories 

An Act To Change the Names of Certain Townships 
in the Unorganized Territory 

An Act To Authorize the Deorganization of the Town 
of Atkinson 

P & S 46 Page 452 
EMERGENCY 

ONTP Page 443 
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LD91 Resolve, to Create the Department of Fisheries and Wildlife 

Sponsor(s) 
GOODWIN 

Committee Report 
ONTP 

LD 91 proposed to accomplish the following: 

Amendments Adopted 

ONTP 

1. Abolish the Department of Inland Fisheries and Wildlife, the Department of Marine Resources and the 
Atlantic Salmon Commission 90 days after the adjournment of the Second Regular Session of the !21st 
Legislature; and 

2. Require the Commissioner of Administrative and Financial Services, in consultation with the Department of 
Inland Fisheries and Wildlife, the Department of Marine Resources and the Atlantic Salmon Commission, to 
develop and submit to the Legislature by November 1, 2003 legislation that reorganizes the 3 agencies into a 
new Department of Fisheries and Wildlife. 

LD103 An Act to Establish the Regional County Corrections Coustructiou 
Authority 

Sponsor(s) 
SN OWE-MELLO 

MAYO 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 103, a concept draft pursuant to Joint Rule 208, proposed to establish the Regional County Corrections 
Construction Authority, a state entity that would be authorized to issue bonds for the construction of regional 
county corrections facilities. As proposed, the Regional County Corrections Construction Authority would be 
governed by a board of directors consisting of county, state and municipal representatives appointed by the 
Governor. In addition, the bill proposed to require the board to establish financial incentives for counties that 
demonstrate a need for new correctional facilities and that also demonstrate that they have made full use of 
nonincarceration alternatives such as electronic monitoring and other community-based programs. 

LD419 Resolve, To Establish the Municipal and Educational Mandate 
Audit Commission 

Sponsor(s) 
MILLETT 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 
H-631 

DIED IN 
CONCURRENCE 

LD 419, a concept draft pursuant to Joint Rule 208, proposed to repeal outdated and unfunded mandates located 
in the Maine Revised Statutes, Title 5, Title 20-A and Title 30-A that pertain to municipalities or school systems, 
the cost of which are now borne by local property taxes. 
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Committee Amendment "A" (H-631) was the minority repmt of the committee and proposed to replace the 
concept draft. It proposed to create the Municipal and Educational Mandate Audit Commission. As proposed, 
the 12-member commission consisted of members of the Legislature, representatives from the Department of 
Administrative and Financial Services, the Department of Education, the Department of Environmental Protection 
and the Department of Public Safety and representatives of municipal and county government, school 
administrative units and quasi-municipal special purpose districts. It proposed to charge the commission with 
identifying the state and federal mandates placed on local and regional governmental entities and recommending 
legislation for reducing the burden of those mandates. 

LD608 An Act to Support Domestic Businesses in Publicly Funded 
Construction Projects 

Sponsor(s) 
ROTUNDO 
WALCOTT 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-386 

INDEFPP 

LD 608 proposed to allow the Department of Administrative and Financial Services in awarding public 
improvement construction project contracts to give preference to domestic suppliers whose bids are within 15% of 
a bid of a foreign supplier. As proposed, this preference applied only to the extent permitted under federal law 
and international treaties signed by the United States. 

Committee Amendment "A" (S-386) was the majority report of the committee. It proposed to limit the scope of 
the preference for domestic supplies to structural and miscellaneous steel fabrication products. The amendment 
proposed to clarify that the 15% price preference applies to projects involving state funding and to remove 
language regarding source disclosure. It also proposed to authorize the Department of Administrative and 
Financial Services to adopt routine technical rules defining "substantially fabricated" and establishing a process 
for certifying where the steel fabrication is done. 

LD942 An Act To Create Guidelines To Promote Good Science in 
Rulemaking 

Sponsor(s) 
SAVIELLO 

WOODCOCK 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

INDEFPP 

LD 942 proposed to require state agencies to establish standards of objectivity, utility and integrity for 
information used and relied upon in conducting rule-making proceedings under the Maine Administrative 
Procedure Act. 

Committee Amendment "A" (H-767) was the majority report and proposed to replace the bill. It proposed to 
require state agencies to make available to the public the primary sources of information that support the primary 
provisions in proposed rules. 

It also proposed to require that at least 20 days prior to a public hearing on a proposed rule, the agency must 
provide a list of primary sources of information to an individual upon request. This amendment was not adopted. 
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Senate Amendment "A" to Committee Amendment "A" (S-456) proposed to decrease from 20 days to 10 
days the time by which an agency mnst provide a list of the primary sources of information relied on by the 
agency in establishing the primary provisions of a proposed rule. This amendment also proposed to clarify that 
the primary sources of information required to be provided by the agency are determined by the agency. This 
amendment was not adopted. 

LD962 An Act to Consolidate the Advocacies of the Varions State 
Agencies into an Execntive Department and Establish the Office of 
Inspector General 

Sponsor(s) 
BUNKER 

DAGGETT 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 962, a concept draft pursuant to Joint Rule 208, proposed to consolidate the advocacies of the various state 
agencies into an executive department. As proposed, the executive department would have assumed any public 
advocacy responsibilities currently assigned to other agencies of State Government. 

The bill also proposed to establish the Office of Inspector General to investigate governmental abuse of funds, 
written policy and procedures and violation of the law within the various state departments. As proposed, the 
executive advocacy department would have overseen the operations and personnel of the Office of the Inspector 
General. 

LD965 Resolve, to Create a Task Force to Implement the 1991 Report of 
the President's and Speaker's Blue Ribbon Commission ou 
Children and Families 

Sponsor(s) 
O'BRIEN J 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 965 proposed to create the Task Force to Implement the 1991 Report of the President's and Speaker's Blue 
Ribbon Commission on Children and Families. Under the proposed bill, the task force's membership would 
consist of the Speaker of the House, the President of the Senate and the House and Senate majority and minority 
leaders. As proposed, the task force would be required to report to the joint standing committee of the Legislature 
having jurisdiction over state and local government matters by November 3, 2003. 

LD 1332 An Act To Recognize the Maine Rural Development Council ONTP 

Sponsor(s) 
DAMON 

Committee Report 
ONTP 

Amendments Adopted 

LD 1332 proposed to establish the Maine Rural Development Council in statute and designate it as the entity 
authorized to participate in the National Rural Development Partnership. 
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Joint Standing Committee on State and Local Government 

An Act To Provide for Meaningful Public Input in the Maine 
Administrative Procedure Act 

Sponsor(s) 
MCLAUGHLIN 

NASS 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1393 proposed to amend the rule-making process to clarify the intent of the Legislature to require agencies to 
consider the full impact of the rules, both substantively and financially, on the State, agencies, providers of 
services through state contracts and consumers of those services. The provisions of this bill proposed to require a 
detailed analysis of the impacts at the time of the proposal, consideration and adoption of any proposed rule. 

LD 1504 An Act To Clarify the Work Center Purchases Committee 
Requirements for Work Centers and Competitive Bidding 

Sponsor(s) 
MCLAUGHLIN 

ROTUNDO 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC SIS 

LD 1504 proposed to clarify the Work Center Purchases Committee requirements for work centers and 
competitive bidding. 

Enacted Law Summary 

Public Law 2003; chapter 515 clarifies the Work Center Putchases Committee requirements for work centers and 
competitive bidding. Specifically,ifdoesthe following: 

1. Changes the term "Disabled Persons" to ''Persons with Disabilities"; 

2. Includes a new option for entitiestobecome certified as Work centers; 

3. Updates language to identify the curre11tpositions responsible for the Work Center Purchases 
Committee;. The term ''State Purchasmg Agent" is replaced with ''Director ofthe Bureau of General 
Services"; and · 

4. Authorizes the committee to develop procedurestograntcontract extensions. Currently, contracts. are 
. awarded.through an annualcompetitive bid process. 
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LD 1637 

Joint Standing Committee on State and Local Government 

An Act To Provide a Clear Transition for the Connty 
Commissioner Districts as Apportioned by Pnblic Law 2003, 
Chapter 43 and as Codified by Public Law 2003, Chapter 291 

Sponsor(s) 
GAGNON 
CLARK 

Committee Report Amendments Adopted 

PUBLIC SOS 
EMERGENCY 

LD 1637 proposed to clarify that county commissioner positions with terms that expire in 2004 will be filled by 
candidates running for those offices in the newly apportioned county commissioner districts. The makeup of all 
districts for county commissioner will change beginning on January 1, 2005. 

LD 1637 was engrossed without reference to committee at the First Special Session of the 121 '1 Legislature in 
August 2003. 

Enacted LawSummary 

PUblicLaw 2003, chapter 508 clarifies that county commissioner positions with terms thatexpireiu2004 willbe 
filled by candidates running for those offices in the newly apportioned county commissioner districts. The 
makeup of all districts for county commissioner will change begiuuingou January 1,2005. 

Public l,aw 2003, chapter 508 was enactedas an.emergency measure effective.August 26, '.W03. 

LD 1653 An Act To Authorize the Town of Verona To Change Its Name 

Sponsor(s) 
YOUNGBLOOD 
CIDJRCHILL E 

Committee Report 
OTP-AM 

Amendments Adopted 
S-381 

PUBLIC534 
EMERGENCY 

LD 1653 proposed to change the name of the Town of Verona to "Town of Verona Island." A referendum is 
scheduled to be held before January I, 2005 for approval by the residents of Verona. 

Committee Amendment "A" (S-381) proposed to add an emergency preamble and emergency clause to the bill. 
This amendment also proposed to remove that section of the bill that amends a senatorial district as it existed prior 
to the redistricting effected by the Supreme Judicial Court. 

-------------

Enacted Law Summary 
- - - -. _. -

Public .Law-20.03, chapter 534 authorizes the residents. of Yerona,to chllnge.the town 11amefrom ''Towri.\lf •. · .. · 
Verona'.' to ''Town of Verona Island." A referendum is scheduledto be held before J an11ary 1, 2005 for approval 
by the residents of Verona. . . 

Public Law 2003, chapter 534was enacted as an emergency measure effective March 5, 2004. 
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LD 1671 

Joint Standing Committee on State and Local Government 

An Act To Authorize the Deorganization of the Town of Atkinson 

Sponsor(s) 
ANNIS 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 

ONTP 

LD 1671 proposed to authorize the deorganization of the Town of Atkinson if, in accordance with the Maine 
Revised Statutes, Title 30-A, section 7207, a majority of the voters in the town approves the deorganization 
procedure developed in accordance with Title 30-A, section 7205 and if the deorganization is approved by the 
voters of the town at the next statewide election to be held in November. 

Committee Amendment "A" (H-768) was the majority report and proposed to clarify that if Hospital District 
No. 4 defaults on bonds issued and outstanding prior to the effective date of the proposed deorganization, the 
State Tax Assessor is required to assess a supplemental tax on owners of nonexempt property in Atkinson 
Township for the proportional share of bond liability in default. The Town of Atkinson is currently a member of 
Hospital District No. 4. If the Town of Atkinson deorganizes, it will no longer be a member of Hospital District 
No. 4, but pursuant to the approved deorganization procedure and this Act, it will remain liable for its share of 
bonded indebtedness. This amendment was not adopted. 

House Amendment "A" (H-802) proposed to provide that the Commissioner of Education may pay tuition for 
an elementary school student from Atkinson Township to attend an elementary school outside of School 
Administrative District No. 41 only with the consent of the Superintendent of School Administrative District No. 
41. This amendment was not adopted. 

Senate Amendment "A" (S-479) proposed to provide that the Commissioner of Education may pay tuition for 
an elementary school student from Atkinson Township to attend an elementary school outside of School 
Administrative District No. 41 only with the consent of the Superintendent of School Administrative District No. 
41. This amendment was not adopted. 

LD 1686 An Act To Encourage Cost Savings by State Employees PUBLIC692 

Sponsor(s) 
DAGGETT 
MOODY 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-765 SAMPSON 
S-409 

LD 1686 proposed to establish the Employee Suggestion System, whereby state employees in classified service 
are eligible for cash or honorary awards for suggestions that would result in substantial savings or improvements 
or efficiencies in state operations. A cash award would be limited to 10% of the first year's estimated saving, up 
to a cap of $2,000. This legislation is modeled on law that was repealed in 1995. 

Committee Amendment "A" (S-409) was the majority report and proposed to clarify that the Employee 
Suggestion System Board has exclusive authority to make awards and all decisions are final. It proposed to 
require the board to forward all suggestions to the Office of Program Evaluation and Government Accountability 
a minimum of 2 times per year. It proposed to permit the board to establish administrative fees through the rule
making process. The amendment also proposed to add an effective date of January 1, 2005. 
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Committee Amendment "B" (S-410) proposed to replace the bill and was the minority report. It proposed to 
direct the Office of Program Evaluation and Government Accountability to review a proposal to create the 
Employee Suggestion System and report back to the joint standing committee of the Legislature having 
jurisdiction over state and local government matters with recommendations on development and implementation 
of this program. This amendment was not adopted. 

House Amendment "A" (H-765) proposed to add a provision that prohibits discrimination against an employee 
who suggests savings or efficiencies in good faith under the Employee Suggestion System and, if discrimination 
occurs, provides remedies available under the Whistleblowers' Protection Act. 

House Amendment "B" (H-803) proposed to make the following changes to the statutes governing the Office of 
Program Evaluation and Government Accountability, or OPEGA: 

1. Authorize the legislative oversight committee to direct OPEGA to conduct evaluations of local government, 
quasi-municipal entities and municipal or nonprofit corporations when determined necessary by the 
committee and to examine expenditures of private money by public officials or employees. 

2. Remove language concerning the Department of Audit from the subsection that defines program evaluation 
and instead enact language under the duties of the committee to give the committee the discretion to request 
that the department conduct an examination or, if the department is unable to perform the examination in a 
timely manner, to direct OPEGA to obtain the services of a qualified auditor. 

3. Clarify what information is made available to the committee and to OPEGA. 

4. Require the director and employees of OPEGA to be nonpartisan. 

This amendment was not adopted. 

Senate Amendment "A " (S-505) proposed to make the following changes to the statutes governing the Office 
of Program Evaluation and Government Accountability, or OPEGA: 

1. Authorize the legislative oversight committee to direct OPEGA to conduct evaluations of local government, 
quasi-municipal entities and municipal or nonprofit corporations when determined necessary by the 
committee and to examine expenditures of private money by public officials or employees. 

2. Remove language concerning the Department of Audit from the subsection that defines program evaluation 
and instead enact language under the duties of the committee to give the committee the discretion to request 
that the department conduct an examination or, if the department is unable to perform the examination in a 
timely manner, to direct OPEGA to obtain the services of a qualified auditor. 

3. Clarify what information is made available to the committee and to OPEGA. 

5. Require the director and employees of OPEGA to be nonpartisan. 

This amendment was not adopted. 

EnaetedLaw·Summary 

Public Law 2003, chapter 692 establishes the EmployeeS11ggestion System~ whereby state e~ployees in . 
classified service are eligible for cash or honorary awards for suggestions that would result in substantial savings 
or improvements or efficiencies in state operations. A cash award would be limited. to 10% of the first year's 
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estimated savings, up to a cap of $2,000. The law also requires the board to forward all employee suggestions to 
the Office of Program Evaluation and Government Accountability a minimum of 2 times per year. This 
legislation is modeled on law that was repealed in 1995. 

LD 1725 Resolve, To Commission a Portrait of the Honorable George J. 
Mitchell To Hang in the State House 

Sponsor(s) 
DAGGETT 
COLWELL 

Committee Report 
OTP-AM MAJ 
ONTP MlN 

Amendments Adopted 
S-365 
S-577 CATHCART 

RESOLVE142 

LD 1725 proposed to commission a portrait of the Honorable George J. Mitchell to hang in the State House. It 
also proposed to add an appropriations section to the resolve and change the punctuation accordingly. 

Committee Amendment "A" (S-365) 

Senate Amendment "A" to Committee Amendment "A" (S-577) proposed to authorize the State House and 
Capitol Park Commission to seek and accept outside sources of funding to commission a portrait of the Honorable 
George J. Mitchell. 

- ---- ---- ------ --

Enacted Law Summary 

Resolve 2003, chapterl42commissions a portrait oftheHcmorable George J, Mitchell tohanginthe State House. 
This resolve also authorizes the State House and OtpitolPark Commission to seek and accept outside sources of · 
funding to commission a portrait of the Honorable George J. Mitchell; 

LD 1777 An Act To Authorize the Commissioner of Administrative and 
Financial Services To Execute Easements 

Sponsor(s) 
MCLAUGHLIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-668 
H-716 MCLAUGHLIN 

PUBLIC539 

LD 1777 proposed to authorize the Commissioner of Administrative and Financial Services to execute easement 
deeds, such as routine and technical utility easements, as these are needed on a regular basis. Pursuant to Resolve 
1999, chapter 97, the commissioner held this authority from August 11, 2000 to August 11, 2003. This bill 
proposed to reinstate that authority until August 1, 2006. 

Committee Amendment "A" (H-668) proposed to clarify that the Commissioner of Administrative and 
Financial Services is authorized to execute easement deeds in property held by state agencies over which the 
Department of Administrative and Financial Services has jurisdiction, such as routine and technical utility 
easements, as these are needed on a regular basis. It also proposed to remove the provision that terminates this 
authority on August 1, 2006. 
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House Amendment "A" (H-716) proposed to clarify that the power granted to the Commissioner of 
Administrative and Financial Services in the bill to issue or receive nonfee interests in state lands does not apply 
to state park lands protected by the Constitution of Maine. 

Enacted Law Summary 

Public Law 2003, chapter 539 authorizes the Commissioner of Administrative and Financial Services to execute 
easement deeds in property held by state agencies over which the Department of Administrative and Financial 
Services has jurisdiction, such as routine and technical utility easements, as these are needed on a regular basis. 
Pursuant to Resolve 1999, chapter 97, the commissioner held this authority from August 11, 2000 to August 11, 
2003. 

LD 1779 An Act Concerning the Boundary Line of the Town of Unity 

Soonsor(s) 
PIOTTI 

WESTON 

Committee Report 
OTP 

Amendments Adopted 

P&S37 

LD 1779 proposed to reestablish the boundary line for the Town of Unity based on a recent survey. 

Enacted Law Summary 

Private and Special Law 2003, chapter 37reestablishes the boundary line for the Town of Unity.based on a recent : 
survey. 

LD 1780 Resolve, To Promote Transparency in Budgeting RESOLVE133 

Sponsor(s) 
COLWELL 
ROTUNDO 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-807 

LD 1780 proposed to requires municipalities to submit copies of their annual budgets to the State Planning Office, 
which would compile the information and make it available on a publicly accessible site on the Internet. Under 
the proposed bill, a municipality that failed to submit a copy of its budget as required would be ineligible to 
receive funds under state-municipal revenue sharing. 

Committee Amendment "A" (H-807) proposed to replace the bill with a resolve and direct the office of the 
Chief Information Officer within the Department of Administrative and Financial Services, the Executive 
Department, State Planning Office and the Department of Audit to create a publicly accessible site on the Internet 
through a pilot project that would include voluntary submission by municipalities and counties of their budgets. It 
proposed to require those entities to invite a representative of the Maine Municipal Association to take part in the 
development of the pilot project. It also proposed to require the lead agency to report to the joint standing 
committee of the Legislature having jurisdiction over state and local government matters by January 14, 2005 
with recommendations on creating a permanent publicly accessible site on the Internet for this purpose. 
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Enacted Law Summary 

Resolve 2003, chapter 133 directs the office of the Chief Information Officer within the Department of 
Administrative and Financial Services; the Executive Department, State Planning Office and the Department of 
Audit to create a publicly accessible site on the Internet through a pilot project that includes voluntary submission 
by municipalities and counties of theirl:mdgets. It requires those entities to invite a representative of the Maine 
MunicipalAssociation to take part in the development of the pilot project. This resolve also requires .thelead 
agency to report to the joint standing committee of the Legislature having jurisdiction over state and local 
government matters.by January 14, 2005. with recommendations on creating a permanent publicly accessible site 
on the Internet for this purpose. 

LD 1783 An Act To Clarify Prequalification Criteria for Public 
Improvements 

Sponsor(s) 
MCLAUGHLIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-666 
S-428 ROTUNDO 

PUBLIC589 

LD 1783 proposed to clarify the definition of a contractor's "resources" by incorporating financial capacity, legal 
capacity, bonding capacity and relevant prior experience at the time of prebid qualification with projects of 
similar size, type and schedule. The bill further proposed to clarify that the decision of the Commissioner of 
Administrative and Financial Services on appeal is final, notwithstanding subchapter 7 of the Maine 
Administrative Procedure Act. 

Committee Amendment "A" (H-666) proposed to clarify the definition of a contractor's "resources" by allowing 
the Director of the Bureau of General Services to consider a contractor's prior experience with projects of similar 
size and type at the time of prebid qualification. The amendment also proposed to remove the reference in the 
original bill that clarified that the decision of the Commissioner of Administrative and Financial Services on 
appeal is final, notwithstanding subchapter 7 of the Maine Administrative Procedure Act. 

House Amendment "A" to Committee Amendment "A" (H-735) proposed to further clarify how a contractor's 
resources are evaluated by allowing the Director of the Bureau of General Services within the Department of 
Administrative and Financial Services to consider a contractor's prior experience, including any significant 
disparity in the size and type of a prior project or projects compared to the project under consideration, at the time 
of prebid qualification. 

Senate Amendment "A "to Committee Amendment "A" (S-428) proposed to further clarify how a 
contractor's resources are evaluated by allowing the Director of the Bureau of General Services within the 
Department of Administrative and Financial Services to consider a contractor's prior experience, including any 
significant disparity between the size and type of prior projects and the project or projects under consideration at 
the time of prebid qualification. 

------------ ---------- ---- ------ -- -- -

Enacted Law Summ.ary 
·---.---. ·- --·--·--·7-----·---·----- --··--- - -.- .. -- •. ----- ------ ----

Public Law 2003, chapter 589 clarifie~ how a contritctor's resourc.es are evaluated .. Specifically, it allows the 
Director of the Bureau of General Services within the Department of Administrative· and Financial Services to 
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consider a contractor's prior experience, including any significant disparity between the size and type of prior 
projects and the project or projects nnder consideration at the time of pre bid qnalification. 

LD 1784 Resolve, Authorizing the Commissioner of Administrative and 
Financial Services To Sell or Lease the Interests of the State in 
Property in Fayette, Maine 

Sponsor(s) 
MCLAUGHLIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-667 

RESOLVElOS 

LD 1784 proposed to authorize the Commissioner of Administrative and Financial Services to sell one acre of 
land, more or less, near bnt not adjacent to the Baldwin Hill Road in Fayette and described in deed recorded at the 
Registry of Deeds of the County of Kennebec, State of Maine in Book 1053, Pages 3 and 4. This resolve would 
reauthorize the sale of that property for an additional period of 3 years. 

- -- - - -

Enacted Law Summary 

Resolve 2003, chapter 105 reauthorizes the sale of state property in Fayette for an additional period of 3 years. 
This property, which was originally authorized to be sold by Resolve 1999, chapter56, was repealed by its.own 
terms on September18, 2002. Resolve 1999, chapter56 authorized the Commissioner of Administrative and 
Financial Services to sell one acre of land, more.or less, near but not adjacenttothe Baldwin Hill RoadinFayette 
and described in a deed recorded at the Registry of Deeds of the Connty of Kennebec, State of Maine in Book 
1053, Pages 3 and 4. 

LD 1785 Resolve, Authorizing the Commissioner of Administrative and 
Financial Services To Sell or Lease the Interests of the State in 
Certain Real Estate in Presque Isle, Known as the "Aroostook 
Residential Center" 

Sponsor(s) 
FISCHER 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-696 
S-585 MARTIN 

RESOLVE146 

LD 1785 proposed to authorize the Commissioner of Administrative and Financial Services to sell or lease the 
State's interests in property known as the "Aroostook Residential Center" in Presque Isle. Under the proposed 
bill, the property must first be offered to the Central Aroostook Association for Retarded Citizens, Inc. for land 
value only, and next to social service agencies in Aroostook County. 

Committee Amendment "A" (H-696) proposed to incorporate a fiscal note. 

Senate Amendment "A" (S-457) proposed to remove the provisions of the resolve that would require the land to 
be offered to social services agencies in Aroostook County if the Central Aroostook Association for Retarded 
Citizens, Inc., or "CAARC," does not elect to purchase the property. The amendment proposed to require that, if 
CAARC does elect to purchase the property, CAARC must use the property for nonprofit purposes; failure to do 
so would cause the property to revert to the State. 
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This amendment also proposed to extend the operation of the Aroostook Residential Center from its planned 
closing date of Jnne 12, 2004 to July 31, 2004 and prohibit the conveyance prior to August 1, 2004 or 90 days 
after the effective date of the resolve, whichever comes first. As proposed, nothing in this amendment would 
prohibit the State from using the proceeds from the conveyance to offset the costs of extending the operation of 
the Aroostook Residential Center. 

Senate Amendment "B" (S-585) proposed to allow the state property to be sold to another social service agency 
if the Central Aroostook Association for Retarded Citizens does not purchase the property and require the 
property to be used for nonprofit purposes. 

Enacted Law Summary 

Resolve 2003, chapter 146authorizes the Commissioner of Administrative and Financial Services to sell or lease 
the State's interests in property known as the "Aroostook Residential Center" in Presque Isle. The.property mnst 
first be offered to the. Central Aroostook Association for Retarded Citizens, Inc. for land value only, and next to 
social service agencies, which may only use the land for nonprofit purposes. 

LD 1839 Resolve, To Provide for Legislative Review of Certain Agency 
Rnles and Submission of Certain Authorized Reports and 
Legislation 

Sponsor(s) 
RICHARDSON J 

Committee Report Amendments Adopted 

RESOLVE101 
EMERGENCY 

LD 1839 proposed to provide for procedural issues that arise as a result of a special session of the !21st 
Legislature that convenes before the statutory adjournment date of April 21, 2004. Specifically, the resolve 
proposed to do the following. 

1. Authorize committees of jurisdiction under the State Government Evaluation Act to take actions under that 
Act in a special session. 

2. Provide that any major agency rules that has not been acted upon may be held over to the special session. 

3. Authorize certain actions in the special session that were authorized or required in the second regular session. 

Enacted Law Summary 

Re:iolve 2003, chapter 101 provii;lesforproceduralissuesthat arise asa result of a specialsessionofthe)21st 
I..egislatUre that convenes before the statutory adjournment date of April 21, 2004, Specifically.the resolve does ····• 
the followii:lg. · · · 

~ - -
- - - - - '- - -

L ~ •It authorizes committees ofjurisdictionunderthe Sta.le GovemmentEvaluation Act to take actions. under that 
Act.in a special session. 

2. It provides that any major ageftcynlles thathave not been acted upon may be held overto ,the special session. 
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3. It authorizes certain actions in the special session that were authorized or required in the second regular 
session. 

Resolve 2003, chapter 101 was passed as an emergency measure effective Febrnary 2, 2004. 

LD 1840 Resolve, Concerning Payments to Legislators dnring Special 
Session 

Sponsor(s) 
DUPLESSIE 

Committee Report Amendments Adopted 

DIED IN 
CONCURRENCE 

LD 1840 proposed to provide that members of the Legislature would not be entitled to per diem compensation 
during a special session of the !21st Legislature that convened before the statutory adjournment date of April 21, 
2004. The bill also proposed to not authorize the payment of constituent services allowances earlier than May 
2004. 

LD 1848 An Act To Amend the Apportionment of Legislative Honse 
Districts 7 6 and 77 

Sponsor(s) 
DUNLAP 

Committee Report Amendments Adopted 
S-383 GAGNON 

PUBLIC532 
EMERGENCY 

LD 1848 proposed to amend the makeup of legislative House Districts 76 and 77 so that the line between the 
districts no longer bisects the Colby College campus in Waterville. 

Senate Amendment "A" (S-383) proposed to add an emergency preamble and emergency clause to the bill. 

Bna.ct~dl.aw··Summary 

PublfoLa\V 2003, chapter 532 amendslhemal<enp of legislative Honse Districts 76 and 77 so that the line 
between the districts no longer bisects the Colby College campus in Waterville. . . · · 

Public Law 2003, chapter 532 was enacted as an eillergency measure effective March 3, 2004, 
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LD 1872 

Joint Standing Committee on State and Local Government 

An Act To Extend the Deadline for Reconsideration by Boards of 
Appeals 

Sponsor(s) 
MITCHELL 
MCGOWAN 

Cornmi ttee Report 
OTP-AM 

Amendments Adopted 
S-444 

PUBLIC635 

LD 1872 proposed to require a request to reconsider a decision to be filed within 20 days of the decision and 
extend the time for the board to reconsider the decision to 60 days. Current law requires a decision of a board of 
appeals to be appealed within 30 days of the decision. 

Committee Amendment "A" (S-444) proposed to change the time period for a request to a board of appeals to 
reconsider a decision to within 10 days of the decision and extend the time for the board to reconsider the decision 
to 45 days. It also proposed to require that any party that chooses to appeal a reconsidered decision have 15 days 
from the date of the reconsidered decision to appeal the decision to Superior Court. 

iiiiacTedLall' summary 

Public Law 2003, chapter 635 requires a request to a board of appeals to reconsider a decision to be filed withln 
10 days of the decision and extends the time for the board to reconsider the decision to.45 days: It also requires 
that any party that chooses to appeal a r.econsidered decision have 15 days from the date of the reconsidered 
decision to appeal the decision toSuperior Court. 

LD 1873 An Act To Amend the Requirements for Status as Publisher of 
Legal Notices 

Sponsor(s) 
MITCHELL 
MCGOWAN 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1873 proposed to remove the requirement that a newspaper be mailed as 2nd-class postal matter in the United 
States mails in order to qualify as a medium for the publication of legal notices and legal advertising. 

Committee Amendment "A" (S-459) was the minority report of the committee and proposed to update language 
by changing the term "2nd class" to "periodical." It also proposed to permit a municipality to publish notices in a 
newspaper that is mailed as 3rd class mail if the legislative body approves use of the newspaper for that purpose, 
the newspaper meets other standards of existing law, the municipality retains a record of all published notices and 
the publisher of the newspaper has an archival system. 
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LD 1896 

Joint Standing Committee on State and Local Government 

Resolve, Authorizing the Town of Eustis To Exchange a Certain 
Parcel of Land 

Sponsor(s) 
JODREY 

WOODCOCK 

Committee Report 
OTP 

Amendments Adopted 

RESOLVE122 

LD 1896 proposed to anthorize the Town of Enstis to exchange a parcel of land owned by the Town of Eustis for 
a parcel of land owned by SP Forests, LLC. 

Enacted.Law Summary 

Resolve 2003, chapter 122 authorizes theTown of Eustis to exchange a parcel ofiand owned by the Town of 
Eustis for a parcel ofland owned by SP Forests, LLC. 

LD 1925 An Act To Change the Names of Certain Townships in the 
Unorganized Territory 

Sponsor(s) 
PARADIS 
MARTIN 

Committee Report 
OTP-AM 

Amendments Adopted 
H-812 
S-492 STANLEY 

P&S46 
EMERGENCY 

LD 1925 proposed to authorize the Aroostook County commissioners to seek approval from the residents of 
Township 17, Range 5, WELS, to rename the township Cross Lake. 

Committee Amendment "A (H-812) proposed to add a mandate preamble to the bill. 

Senate Amendment "A" (S-492) proposed to authorize the Piscataquis County commissioners to seek approval 
from the residents of Township 5, Range 9, NWP, to rename the township Ebeemee. 

Enacteff.LawSummary 
- - : - - - -

Private and.Spec.ial Law 2003, chapter 46 authorizesthe AroostookCounty commissioners to seekapprovill from 
th~ residents of Township 17; Range5,WELS,to rename the township Cross Lake; It also . authorizes the 
Piscataquis County commissioners to seekapproval from theresidents of Township 5, ~ange 9, NWP; to rename · • 
the township Ebeemee. 

. . 

Private and Special Law 2003, chaptet46 was enacted as an emergency measure.effective April 22, 2004; 
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LD 1926 

Joint Standing Committee on State and Local Government 

An Act To Implement the Recommendations of the Joint Standing 
Committee on State and Local Government Pursuant to the State 
Government Evaluation Act 

Sponsor(s) Committee Report Amendments Adopted 

PUBLIC600 

LD 1926 proposed to implement the recommendations of the committee regarding the State Government 
Evaluation Act. It proposed to amend the State Government Evaluation Act by setting new dates for agency 
reviews. The bill proposed to require a designated agency employee to notify the State Controller immediately 
when a nonstate entity requests access to agency accounting records. It also proposed to change the name of the 
Department of Administration and Financial Services, Bureau of Accounts and Control to Office of the State 
Controller. 

Enacted Law Summary 

Public Law 2003, chapter 600 implements the recommendations of the committee regarding the State 
Government Evaluation.Act; It amends the State Government Evaluation Act by setting new dates for. agency 
reviews. ·It also requires a designated.agency employee to notify t!1e State Controller immediately w1Je11 a.· 
nonstate entity requests access to agency accounting records. TheJaw also changes the name ofthe Department 
of Administration and Financial Services, Bureau of Accounts and. Controlto Office of the State Controller .... 

LD 1941 An Act To Anthorize the Town of Millinocket To Annex a Certain 
Parcel of Land 

Sponsor(s) 
STANLEY 
DUPREYG 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1941 proposed to allow the Town of Millinocket to annex land located in part of Township 3, Indian Purchase 
in Penobscot County. 

LD 1950 An Act To Repeal Certain Boards and Commissions PUBLIC643 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

LD 1950 proposed to repeal boards and commissions that failed to file an annual report of activities with the 
Secretary of State for 2002 and 2003. Additionally, this bill proposed to repeal boards and commissions that filed 
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annual reports with the Secretary of State indicating inactivity in the preceding 24 months. As proposed, the 
boards and commissions designated to be repealed included the following: 

1. Maine Governmental Information Network Board; 

2. Maine Committee for Global and Geographic Education; 

3. Commission on Investment Capital; 

4. Certificate of Need Advisory Committee; and 

5. New England Interstate Planning Commission. 

It also proposed to designate that certain boards and commissions are not required to file an annual report if those 
boards or commissions are inactive, and direct the Secretary of State to exempt them from inclusion in the 
legislation repealing boards and commissions. 

Enacted Law Summary 

Public Law 2003, chapter 643 repeals the following boards and.commissionsthat failedto file all annual report of 
activities with the Secretary of Stateoi indicated inactivity in the preceding 24.months: 

L Maine Governmental InformationNetworkBoard; 

2. Maine.Committee for Global and Geographic Education; 

3. ·Commission on Investment Capital; 

4. · Certificate of Need Advisofy Colll.tnittee; and 

5; New England Interstate Planning Commission. 

This law also designates that certain boards and commissions artrnotrequired to file an annual report if those 
boards or commissions are inactive> and directs the Secretary of State to exempt them from inclu.sion ill the 
legislation repealing boards and commissions. 

LD 1961 An Act To Clarify Legislative Pay 

Sponsor(s) 
TREAT 

COLWELL 

Committee Report Amendments Adopted 
S-544 GAGNON 

PUBLIC691 

LD 1961 proposed to eliminate the per diem compensation payment for attendance at any special session of the 
Legislature that convenes prior to the statutory adjournment date. This bill would apply retroactively to January 
30, 2004. 

House Amendment "A" (H-948) proposed to provide that the nonpayment of special session per diem applies 
only until the statutory adjournment date of the regular session that immediately preceded the special session. It 
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proposed that if the special session extends beyond the statutory adjournment date of the regular session, then 
Legislators would be entitled to the special session per diem. 

This amendment also proposed to require that any special session per diem not paid because the special session 
was held prior to the statutory adjournment date for a regular session must be used to construct and maintain a 
Maine veterans memorial cemetery in Springvale. It proposed that if there was any revenue left, it must be 
allocated to the Maine Military Family Relief Fnnd, as established in this amendment. 

Honse Amendment "B" (H-949) proposed to provide that the nonpayment of special session per diem apply 
only nntil the statutory adjournment date of the regular session during which the special session is held. It 
proposed that if the special session extends beyond the statutory adjournment date of the regular session, then 
Legislators would be entitled to the special session per diem. 

This amendment also proposed to require that any special session per diem not paid because the special session 
was held prior to the statutory adjournment date for a regular session must be paid to the Maine Budget 
Stabilization Fund. 

Senate Amendment "A" (S-540) proposed to direct that $770,000 of unencumbered balance in the Legislative 
account lapse to the General Fund in fiscal year 2003-04. 

Senate Amendment "B" (S-541) proposed to remove the retroactivity clause. 

Senate Amendment "C" (S-542) proposed to repeal the automatic cost-of-living adjustment in the annual 
legislative salary, but maintain the legislative salary at its current level to reflect cost-of-living adjustments 
applied in previous years. 

This amendment also proposed to provide that the nonpayment of special session per diem applies only until the 
statutory adjournment date of the regular session that immediately preceded the special session. It proposed that 
if the special session extends beyond the statutory adjournment date of the regular session, then Legislators would 
be entitled to the special session per diem. 

Senate Amendment "D" (S-544) proposed to remove the emergency preamble and the emergency clause. 

Enact~d Law S1t111mary 

Public Law 2003, chapter 691 eliminates .the per diem compensation payment for attendance atariy special 
.session of the Legislature that convenes prior to the statutory adjournment date. This bill applies retroactively to 
January 30, 2004. ·· 

LD1963 An Act To Provide a Consistent Deadline for Filing 
Regulatory Agendas 

DIED BETWEEN 
BODIES 

Sponsor(s) 
DAGGETT 

Committee Report Amendments Adopted 

LD 1963 proposed to change the deadline for state agencies to file an annual regulatory agenda to a date certain of 
October I st instead of the current deadline of 100 days after the end of a regular legislative session. 
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JOINT STANDING COMMITTEE ON 
TAXATION 

Summary of Committee Actions 

0/o of Comm o/o of All 
I. BILLS AND PAPERS CONSIDERED ~ Activity Bills/Pa[:!ers 

A. Bills referred to Committee 
Bills referred and voted out 30 75.0% 6.1 o/o 
Bills Carried Over from 12.revious session ~ 22.5o/o 1.Bo/o 
Total Bills referred 39 97.5°/o 7.9°/o 

B. Bills reported out by law or joint order 2.So/o 0.2o/o 

Total Bills considered by Committee 40 100.0%1 8.1o/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.Oo/o 0.0°/o 
Joint Resolutions referred and voted out 0 O.Oo/c 0.0°/o 
Orders and Resolutions Carried Over Q O.Oo/o O.Oo/o 
Total Orders and Resolutions Referred 0 O.Oo/o O.Oo/o 

o/o of this o/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 3 7 .9o/o 0.6o/o 
Ought to Pass as Amended 14 36.8% 2.9% 
Ought to Pass as New Draft 0 O.Oo/o 0.0% 
Ought Not to Pass § 13.2% 1.1 '% 
Total unanimous reports 22 57.9o/o 4.6% 

B. Divided committee reports 
Two-way reports 14 36.Bo/o 2.9o/o 
Three-way reports 2 5.3% 0.4% 
Four-way reports Q 0.0% 0.0% 
Total divided reports 16 42.1% 3.4% 

Total committee reports 38 1 95.0% 8.0% 

Ill. CONFIRMATION HEARINGS 0 NIA NIA 

0/oof Comm 0/o of All 
IV. FINAL DISPOSITION Number Bills/Papers Bills/Pa~ers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0°/o 
Public laws 10 25.0% 2.0% 
Private and Special Laws 1 2.5% 0.2% 
Resolves 5 12.5% 1.0% 
Constitutional Resolutions Q 0.0% 0.0% 
Total Enacted or Finally Passed 16 40.0°/o 3.2% 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 1 100.0% 7.1% 
Rules authorized with legislative changes 0 O.Oo/o 0.0% 
Rules not authorized b~ the Legislature Q O.Oo/o 0.0% 
Total number of rules reviewed 1 100.0o/o 7.1% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% O.Oo/o 
Vetoes sustained 0 0.0% o.0°1o 
Held by the Governor Q 0.0% 0.0% 
Total 0 0.0°/o 0.0% 

Note: A committee vote on a blll is not Included here ii the bi!! was subsequently re-referred to another committee or recommitted and carried over. 

Total does not include two bills referred to the Taxation Committee that were removed from commlttee without a committee vote. 
Prepared by the Office of Polley and legal Analysis 

121st legislature, Second Regular and Second Special Sessions 
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Enacted 

LD 1703 

LD 1807 

LD 1813 

LD1816 

LD 1882 

LD 1895 

Not Enacted 

LD 1769 

Enacted 

LD 1492 

Joint Standing Connnittee on Taxation 

SUBJECT INDEX 

Administration of Tax Laws 

Resolve, Authorizing the State Tax Assessor To 
Convey the Interest of the State in Certain Real 
Estate in the Unorganized Territory 

Resolve, Authorizing the State Tax Assessor To 
Convey the Interest of the State in a Certain Parcel 
of Real Estate Located in the City of Auburn 

An Act To Make Minor Substantive Changes to the 
Tax Laws 

An Act Concerning Technical Changes to the Tax 
Laws 

An Act To Establish Municipal Cost Components 
for Unorganized Territory Services To Be 
Rendered in Fiscal Year 2004-05 

Resolve, To Reduce the State Valuation for the 
Town of East Millinocket 

An Act To Provide for Fair Treatment of 
Taxpayers 

Income Tax - General 

An Act To Promote the Production and Use of 
Fuels Derived from Agricultural and Forest 
Products 

Office of Fiscal and Program Review 

RESOLVE 104 Page 472 

RESOLVE 108 Page 477 

PUBLIC 705 Page 478 

PUBLIC 588 Page 480 

P & S 44 Page 483 
EMERGENCY 

RESOLVE 123 Page 484 

INDEF PP Page 476 

PUBLIC 698 Page 468 
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LD 1629 

LD 1724 

LD 1763 

Not Enacted 

LD 1141 

LD 1394 

LD 1651 

LD 1664 

LD 1745 

Enacted 

None 

Not Enacted 

LD 1670 

LD 1684 

LD 1927 
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RESOLUTION, Proposing a Competing Measure 
nuder the Constitution of Maine To Create 
Municipal Service Districts To Reduce the Cost of 
Local Government, To Provide Property Tax 
Relief and To Increase Economic Competitiveness 

Au Act To Create the Maine Military Family Relief 
Fund 

An Act To Promote Responsible Pet Ownership 

An Act To Provide Property Tax Relief for Maine 
Residents and Businesses and Implement 
Comprehensive Tax Reform 

An Act To Modernize the State's Tax System 

Au Act To Conform the Maine Tax Laws for 2003 
to the United States Internal Revenue Code 

An Act To Provide an Income Tax Modification for 
the Empowerment Zone Employment Credit 

An Act To Exempt Unemployment Benefits from 
State Income Tax 

Income Tax - Pensions 

An Act To Include Disability Retirement Income in 
Retirement Income Eligible for Tax Exemption 

An Act To Make Retirement Benefits More 
Equitable by Imposing a Surcharge on Income 
from Congressional Retirement Benefits 

An Act To Modify Taxation of Benefits under 
Employee Retirement Plans, Including Retirement 
Plans for Teachers 

CMR 1 Page 468 

PUBLIC 703 Page 473 

PUBLIC 682 Page 475 

DIED IN Page 466 
CONCURRENCE 

ONTP Page 467 

INDEF PP Page 470 

ONTP Page 471 

INDEF PP Page 474 

INDEF PP Page 471 

DIED BETWEEN Page 472 
HOUSES 

INDEF PP Page 489 
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Enacted 

LD 1629 

Not Enacted 

LD345 

LD 1923 

Enacted 

LD827 

LD 1746 

LD 1794 

LD 1850 

LD 1887 

LD 1924 

Miscellaneous Taxes 

RESOLUTION, Proposing a Competing Measure 
uuder the Constitution of Maine To Reduce the 
Cost of Local Govermuent through Increased State 
Education Funding and Provide Property Tax 
Relief 

An Act To Reinstate a Milk Handling Fee 

An Act To Increase Business Investment, Provide 
Expanded Property Tax Relief to Low-income and 
Moderate-income Homeowners and Cap Local and 
County Spending 

Property Tax • General 

An Act Regarding Wildlife Habitat Conservation 

An Act To Provide Equity in Veterans' Property 
Tax Exemptions 

An Act To Expand Maine's Homestead Exemption 
for the Blind 

Resolve, Regarding Legislative Review of Chapter 
31: Affordable Housing Development District -
Recovery of Public Revenue, a Major Substantive 
Rule of the Maine State Housing Authority 

Resolve, To Reduce the State Valuation for the 
Town of Lincoln 

An Act To Reduce the Cost of Local Govermuent 
through Increased State Education Funding and 
Provide Property Tax Relief 

Office of Fiscal and Program Review 

CMR 1 Page 468 

ONTP Page 464 

INDEF PP Page 485 

PUBLIC 619 Page 465 

PUBLIC 702 Page 474 

PUBLIC 686 Page 476 

RESOLVE 115 Page 483 
EMERGENCY 

RESOLVE 124 Page 484 

PUBLIC 712 Page 486 
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Not Enacted 

LD938 

LD951 

LD 1674 

LD 1893 

LD 1911 

Enacted 

LD 1629 

Not Enacted 

LD 1824 

Enacted 

LD 1629 

LD 1804 

460 • Taxation 

RESOLUTION, Proposing an Amendment to the 
Constitution of Maine To Change the Assessment 
of Lands Used for Long-term Ownership 

An Act To Establish the Maine Land Bank and 
Community Preservation Program 

An Act To Provide Property Tax Relief for 
Veterans Who Reside in Cooperative Housing 

An Act To Impose Limits on Real and Personal 
Property Taxes 

An Act To Authorize Municipalities To Establish 
Local Tax Relief Programs 

Property Tax - Homestead Property 

RESOLUTION, Proposing a Competing Measure 
under the Constitution of Maine To Reduce the 
Cost of Local Govermnent through Increased State 
Education Funding and Provide Property Tax 
Relief 

An Act To Provide Property Tax Relief to Maine 
Homeowners 

Property Tax - BETR; Personal Property 

RESOLUTION, Proposing a Competing Measure 
under the Constitution of Maine To Reduce the 
Cost of Local Govermnent through Increased State 
Education Funding and Provide Property Tax 
Relief 

An Act To Clarify Property Eligible for 
Reimbursement of Property Taxes under the 
Business Equipment Tax Reimbursement Program 

DIED BETWEEN Page 465 
HOUSES 

ONTP Page 466 

INDEF PP Page 471 

ONTP Page 484 

ONTP Page 485 

CMR 1 Page 468 

INDEF PP Page 482 

CMR 1 Page 468 

PUBLIC 625 Page 477 
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Not Enacted 

LD208 

LD975 

LD 1394 

LD 1735 

LD 1923 

Enacted 

LD 1629 

Not Enacted 

LD 1394 

LD 1824 

LD 1923 

RESOLUTION, Proposing an Amendment to the 
Constitution of Maine Related to the Taxation of 
Personal Property 

An Act To Improve the Business Equipment Tax 
Reimbursement Program 

An Act To Modernize the State's Tax System 

An Act To Repeal the Taxation of Personal 
Property Valued at $1,000 or More 

An Act To Increase Business Investment, Provide 
Expanded Property Tax Relief to Low-income and 
Moderate-income Homeowners and Cap Local and 
County Spending 

Property Tax - Circuit Breaker 

RESOLUTION, Proposing a Competing Measure 
under the Constitution of Maine To Reduce the 
Cost of Local Government through Increased State 
Education Funding and Provide Property Tax 
Relief 

An Act To Modernize the State's Tax System 

An Act To Provide Property Tax Relief to Maine 
Homeowners 

An Act To Increase Business Investment, Provide 
Expanded Property Tax Relief to Low-income and 
Moderate-income Homeowners and Cap Local and 
County Spending 

Office of Fiscal and Program Review 
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ONTP Page 466 

ONTP Page 467 

ONTP Page 474 

INDEF PP Page 485 

CMR 1 Page 468 

ONTP Page 467 

INDEF PP Page 482 

INDEF PP Page 485 
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Enacted 

LD 1629 

Not Enacted 

LD746 

LD 1394 

LD 1714 

LD 1718 

Enacted 

LD 1924 

Not Enacted 

LD938 

LD951 

462 • Taxation 

Sales Tax 

RESOLUTION, Proposing a Competing Measure 
under the Constitution of Maine To Reduce the 
Cost of Local Government through Increased State 
Education Funding and Provide Property Tax 
Relief 

Resolve, Directing the Joint Standing Committee 
on Taxation To Study the State's Participation in 
the National Streamlined Sales and Use Tax 
Agreement and Report Legislation Necessary To 
Bring the State into Conformity with That 
Agreement 

An Act To Modernize the State's Tax System 

An Act To Streamline the Sales Tax Credit for 
Worthless Accounts To Eliminate Unnecessary 
Burdens on Certain Maine Businesses and 
Consumers 

An Act To Clarify the Sales Tax Exemptions 
Regarding Assisted Housing Programs 

Tax Reform 

An Act To Reduce the Cost of Local Government 
through Increased State Education Funding and 
Provide Property Tax Relief 

RESOLUTION, Proposing an Amendment to the 
Constitution of Maine To Change the Assessment 
of Lands Used for Long-term Ownership 

An Act To Establish the Maine Land Bank and 
Community Preservation Program 

CMR 1 Page 468 

INDEF PP Page 464 

ONTP Page 467 

INDEF PP Page 472 

ONTP Page 473 

PUBLIC 712 Page 486 

DIED BETWEEN Page 465 
HOUSES 

ONTP Page 466 
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LD 1141 

LD 1394 

LD 1824 

LD 1893 

LD 1911 

LD 1923 

An Act To Provide Property Tax Relief for Maine 
Residents and Bnsinesses and Implement 
Comprehensive Tax Reform 

An Act To Modernize the State's Tax System 

An Act To Provide Property Tax Relief to Maine 
Homeowners 

An Act To Impose Limits on Real and Personal 
Property Taxes 

An Act To Authorize Municipalities To Establish 
Local Tax Relief Programs 

An Act To Increase Business Investment, Provide 
Expanded Property Tax Relief to Low-income and 
Moderate-income Homeowners and Cap Local and 
County Spending 
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LD208 

Joint Standing Committee on Taxation 

RESOLUTION, Proposing an Amendment to the Constitntion of 
Maine Related to the Taxation of Personal Property 

Sronsor(s) 
LEMOINE 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 208 was ca1Tied over from the First Regular Session and proposed an amendment to the Constitution of Maine 
to exempt business personal property from property tax as a general rule, but would have permitted municipalities 
to tax business personal property on the basis of just value or another basis authorized by the Legislature. 

LD345 An Act To Reinstate a Milk Handling Fee 

Sponsor(s) 
MILLS,P 
WESTON 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

ONTP 

Amendments Adopted 

LD 345 was ca1Tied over from the First Regular Session and proposed to reinstitute the milk handling tax, which 
was in effect in 1995 and 1996, at the rate of 8¢ per quart on all milk handled for retail sale in Maine. The tax 
would be paid on a monthly basis by the wholesale handler or, if there was none, by the retail handler. Proceeds 
of the tax would be paid to the State's General Fund for general purposes of State Government and would not be 
dedicated to any particular purpose. The bill also proposed to repeal the tax on January 1, 2005. 

LD746 Resolve, Directing the Joint Standing Committee on Taxation To 
Study the State's Participation in the National Streamlined Sales 
and Use Tax Agreement and Report Legislation Necessary To 
Bring the State into Conformity with That Agreement 

Sponsor(s) 
LEMOINE 
STANLEY 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 
H-672 

INDEFPP 

LD 746, a concept draft, was carried over from the First Regular Session and proposed to adopt the model sales 
and use tax proposal adopted on November 12, 2002 by the national Streamlined Sales Tax Project. The 
Streamlined Sales Tax Project is a multistate effort to simplify state sales tax laws so that they are more 
comprehensible to consumers and easier to administer by retailers, including mail order and Internet retailers. 
Under the model act, states would retain the right to determine whether to tax any item and to set the rate of tax, 
as well as the right to authorize local option sales taxes. The model act would make consistent among 
participating states the definitions of items, and each taxing jurisdiction would have only one tax rate rather than 
multiple rates for different taxable items. 

Committee Amendment "A" (H-672) proposed to replace the bill, change it to a resolve and change the title. It 
would require the Joint Standing Committee on Taxation to analyze and study conformity of the State's sales and 
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use tax laws with the national Streamlined Sales and Use Tax Agreement and make a recommendation regarding 
confonnity, including legislation if necessary, to the First Regular Session of the !22nd Legislature 

This study was not approved by the Legislative Council. 

LD827 An Act Regarding Wildlife Habitat Conservation 

Sponsor(s) 
DUNLAP 

EDMONDS 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-799 

PUBLIC619 

LD 827 was carried over from the First Regular Session by the Joint Standing Committee on Inland Fisheries and 
Wildlife and rereferred jointly to the Joint Standing Committees on Taxation and Inland Fisheries and Wildlife. 
The bill proposed to allow the Commissioner of Inland Fisheries and Wildlife to enter into an agreement with a 
landowner to manage a parcel of land in the unorganized territory as wildlife habitat. An agreement could include 
a provision that exempted the parcel of land that is the subject of the agreement from the property tax. For a 
landowner who owns more than 1,000 acres in the unorganized territory, no more than 15% of that landowner's 
holdings in the unorganized territory could be the subject of an agreement to manage the land as wildlife habitat. 

Committee Amendment "A" (H-799) proposed to replace the bill. It proposed to clarify the meaning of "wildlife 
habitat" for purposes of the farm and open space tax law and require assessors to consider whether there was a 
written agreement for the protection of wildlife habitat when determining eligibility for classification under that 
law. 

Enacted Law Summary 

Public. Law 2003, chapter 619 clarifies the meaning of "wildlife habitat" for purposes of the farm and open space 
tax law and requires assessors to c.onsider whether there is a written agreement for the protection of wildlife 
habitat when determining eligibility for classification under that law. 

LD938 RESOLUTION, Proposing an Amendment to the Constitution of 
Maine To Change the Assessment of Lands Used for Long-term 
Ownership 

Spousor(s) 
PERCY 
MAYO 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 

DIED BETWEEN 
HOUSES 

LD 938 was carried over from the First Regular Session and together with LD 951, commonly referred to as the 
"Chebeague proposal," proposed to pennit land used for long-term ownership, or generational family ownership, 
to be assessed based on current use. A penalty could be imposed if the land were transferred outside of the 
immediate family or by other than a designated bequest. See related bill, LD 951. 
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LD951 

Joint Standing Committee on Taxation 

An Act To Establish the Maine Land Bank and Community 
Preservation Program 

Sponsor(s) 
PERCY 
MAYO 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 951 was carried over from the First Regular Session and, together with LD 938, commonly referred to as "the 
Chebeague proposal," proposed to provide property tax relief to property owners in the State. Under the bill, a 
voluntary Maine Land Bank and Community Preservation Program would be created for residential and 
nonresidential real estate. The program would apply to land only and not buildings. The base value of land would 
be determined by looking back 5 years to the assessed value of the land as adjusted by using the state-certified 
ratio for that year. The program proposed to include provisions requiring adjustments or penalties in cases when 
there was a change in ownership other than to a family member or by designated bequest or the land is withdrawn 
from the program. The entire bill would be subject to a statutory referendum and would be conditional upon an 
amendment to the Constitution of Maine passing at the next statewide election. See related bill, LD 938. 

LD975 An Act To Improve the Business Equipment Tax Reimbursement 
Program 

Sponsor(s) 
STRIMLING 

COWGER 

Committee Report 
ONTPA 

OTP-AMB 
OTP-AMC 

Amendments Adopted 

ONTP 

LD 975 was carried over from the First Regular Session and proposed to prohibit reimbursement of property taxes 
under the Business Equipment Tax Reimbursement program if the taxes were also reimbursed under a tax 
increment financing district agreement. 

LD 1141 An Act To Provide Property Tax Relief for Maine Residents and 
Businesses and Implement Comprehensive Tax Reform 

Sponsor(s) 
MCGOWAN 
STANLEY 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1141 was carried over from the First Regular Session and proposed to provide for a statutory referendum 
designed to achieve tax relief for residents and businesses in the State and implement comprehensive tax and 
education funding reform. The bill proposed to provide property tax relief by establishing a cap on local property 
taxes of 12 mills on secondary residential property and 4 mills on all other property for the purpose of funding 
public education. Additional money for public education would have been raised from the property tax only if 
approved by the voters at a referendum. 
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The bill also proposed to provide property tax relief by expanding the tax and rent refund program, phasing out 
the tax on certain personal property and gradually eliminating the need for the business equipment tax 
reimbursement program. Education funding would be stabilized by setting aside a portion of unappropriated 
surplus for an Education Funding Stabilization Fund. Income tax relief would be provided by setting aside a 
portion of revenues in excess of estimates to be used to reduce income tax rates. The bill proposed to direct the 
Joint Standing Committee on Taxation to report legislation to the Second Regular Session to raise revenue 
necessary to meet the State's education funding obligation. The referendum questions would require the voters to 
indicate whether they would prefer raising the sales tax rate by 2 percentage points or by removing sales tax 
exemptions and increasing the rate by no more than one percentage point. The bill would take effect only if a 
majority of the voters approved at least one of the revenue options and if a constitutional amendment was also 
approved to permit different property tax rates for secondary residential property. 

LD 1394 An Act To Modernize the State's Tax System 

Sponsor(s) 
DUDLEY 

DOUGLASS 

Committee Report 
ONTPA 

OTP-AME 
OTP-AMC 

Amendments Adopted 

LD 1394 was carried over from the First Regular Session and proposed the following: 

ONTP 

Part A proposed to expand the Maine Residents Property Tax Program, the so-called "circuit breaker program," 
by reducing the tax-to-income threshold initially to 3%, phasing in an additional decrease of .5% over a 4-year 
period; increasing the maximum rebate to $6,000; increasing the income limits for single-member households and 
households with 2 or more members to $45,000 and $75,000, respectively; increasing the renter rebate to 25%; 
and allowing persons to use the income tax form to file for a refundable credit. 

Part B proposed to increase from 5.1 % to 8.5% the percentage of sales and income tax revenues transferred to the 
Local Government Fund for revenue sharing. 

Part C proposed to reform the income tax by increasing the personal exemption amount to equal the federal 
amount, increasing the earned income credit and making it refundable and creating a 10% income tax bracket for 
income of $100,000 or more for single filers, $150,000 or more for persons filing as heads of household and 
$200,000 for persons filing married joint returns. 

Part D proposed to expand the definition of "taxable services" for purposes of the imposition of sales tax to 
include amusement and recreational, business, personal and professional services and eliminate the sales tax 
exemption for sales of short-term publications. It also proposed to limit the exemption on funeral services and 
repeal the exemption on coin-operated vending machine sales and require the joint standing committee of the 
Legislature having jurisdiction over taxation matters to review annually the additional sales tax revenue collected, 
as well as the annual cost of reimbursing municipalities as required. Any such revenue collected in excess of the 
reimbursement obligation would be used to reduce the tax burden on Maine citizens. 
Part E proposed to increase the sales tax on lodging from 7% to 10%. 

Part F proposed to reform the business equipment tax reimbursement program (BETR) by limiting state 
reimbursement to 70% of the taxes paid on eligible property reduced by the amount of tax reimbursement 
received for the property through a tax increment financing agreement. 
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Part G proposed that, for property first placed in service in property tax years beginning after April 1, 2003, 
property used in, or in support of, the provision of a nonqualified service or a retail sales facility would not 
eligible for BETR reimbursement. 

LD 1492 An Act To Promote the Prodnction and Use of Fuels Derived from 
Agricnltural and Forest Products 

Sponsor(s) 
SUSLOVIC 

Committee Report 
OTP-AM 

Amendments Adopted 
H-641 
S-564 CATHCART 

PUBLIC698 

LD 1492 was carried over from the Firnt Regular Session and proposed to provide an income tax credit of 5¢ per 
gallon for the production of liquid fuels from biomass. 

Committee Amendment "A" (H-641) proposed to expand the definition of "biofuel" to include gaseous fuels 
such as hydrogen and methane. It proposed to clarify that the income tax credit apply only to tax attributable to 
income derived from the production of biofuel and add a requirement that the biofuel meet state and federal 
regulatory requirements. The amendment also proposed to clarify the requirements for documenting eligibility for 
the credit and to add an appropriation and allocation section. 

Senate Amendment "A" to Committee Amendment "A" (S-564) proposed to remove the appropriations and 
allocations section. 

Enacted Law Summary 

Public Law2003, chapter 698provides anincome tax credit of 5¢ per gallon of biofuelproduced in the State that.· 
meets state and federalreglllatory requirements. The credit applies only against taxes attributable .to income 
derived from the productionofbiofueL 

LD 1629 RESOLUTION, Proposing a Competing Measure under the 
Constitution of Maine To Create Municipal Service Districts To 
Reduce the Cost of Local Government, To Provide Property Tax 
Relief and To Increase Economic Competitiveness 

Sponsor(s) 
LEMOINE 
STANLEY 

Committee Report 
OTP-AMA 
OTP-AMB 
OTP-AMC 

ONTPD 

Amendments Adopted 
H-601 
H-608PERCY 
S-350 STANLEY 
S-351 GAGNON 

CMRl 

LD 1629, a Governor's bill, was carried over from the First Regular Session to the First Special Session and 
proposed a competing measure with Initiated Bill 3, Legislative Document 1372, "An Act to Enact the School 
Finance Act of 2003." The resolution proposed to provide a fiscal reform package that would reduce costs of 
governmental services now borne by municipalities and reduce property tax burdens in the following ways: 
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1. By providing fiscal incentives for regional consolidation through the establishment of municipal service 
districts; 

2. By expanding property tax relief available through the Maine Residents Property Tax Program and repealing 
the homestead exemption; 

3. By repealing prospectively the Business Equipment Tax Reimbursement Program, providing a property tax 
exemption for personal property that would have been eligible for BETR, including "BETR-expired" property 
and providing 50% reimbursement to municipalities for lost taxes; 

4. By permitting a 1 % local option sales and use tax limited to 5 years and used to finance eligible capital 
projects; and 

5. By lowering the top rate under the income tax over 15 years and reducing the extent of indexing for inflation. 

Committee Amendment "C" (H-601) was the majority report of the committee during the First Special Session. 
It proposed to replace the body of the resolution with 2 new Parts. Part A of this amendment proposed to amend 
the Essential Programs and Services Funding Act to increase the State's share of funding public education from 
kindergarten to grade 12 from 50% over 5 years to 55% over 5 years. Part A also proposed to establish the 
essential programs and services model for funding education as the basis for the calculation of a full-value 
education mill rate expectation identifying the state and local share of the cost of providing essential programs 
and services beginning in fiscal year 2005-06. 

Part B proposed to establish a cap on growth in the municipal services side of municipal budgets modeled after 
the budget stabilization cap for the State Government budget. Whether a municipality has exceeded the budget 
cap will be determined as part of a municipality's annual postaudit. If the budget cap has been exceeded, the 
municipality's share of state revenue sharing will be reduced. 

This amendment also proposed to change the wording of the referendum question. 

Honse Amendment "C" to Committee Amendment "C" (H-608) proposed to require the Department of 
Education and the Department of Administrative and Financial Services, Bureau of Revenue Services to review 
the effectiveness of this resolution in lowering property taxes and meeting the goals of education funding and to 
report their findings and recommendations to the joint standing committee of the Legislature having jurisdiction 
over taxation matters in 2010. The committee would be authorized to report out legislation if necessary to further 
the goals of this resolution. 

Senate Amendment "G" to Committee Amendment "C" (S-350) proposed to restore the homestead property 
tax exemption to $7,000 for all homesteads. The amendment also proposed to expand the Maine Residents 
Property Tax Program, commonly referred to as the circuit breaker program, by phasing in over a 3-year period 
increases to the income eligibility limits, the maximum benefit and the percentage of refundable taxes between 
4% and 8% of household income. The maximum benefit would be increased to $1,250 in 2004, $1,750 in 2005 
and $2,000 in 2006 and after. The eligibility limits would be increased for single-member households and 
multiple-member households and would be increased respectively to $35,000 and $55,000 in 2004, $40,000 and 
$60,000 in 2005 and $50,000 and $75,000 in 2006 and after. The percentage of refundable taxes between 4% and 
8% of household income would be increased to 52.5% in 2004, 55% in 2005 and 60% in 2006 and after. 

Senate Amendment "H" to Committee Amendment "C" (S-351) proposed to remove the provision 
establishing a referendum process if the local cost share expectation is exceeded. The amendment proposed to 
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remove all of Part B of the Committee Amendment "C'', which proposed to establish a cap on municipal budget 
growth. The amendment also proposed to amend the question. 

Enacted Law Summary 

Competing Measure Resolution 2003, chapter 1 was adopted in the First Special Session. It set forth a competing 
measure, pursuant to Article.N, Part 3, Secticm 18 of the Constitution of Maine, to be placed on the ballot in 
November 2003 with Initiated Bill 3, An Act to Enact the School Finance Act of 2003. If approved by the. voters, 
the resolution would accomplish the following. 

Competing Measure Resolution 2003, chapter 1. set forth a competing measure that would increase the State's 
share of the cost of funding public education from kindergarten to grade 12 underthe essential programs and 
services funding model to 55% by fiscal year 2009-10. The resolution also established a formula for calculating a 
maximum local mill rate expectation that would not exceed 10 mills. 

The resolution would restore the homestead property tax exemption to $7,000 for all homesteads. 

The resolution would increase benefits and eligibility under the Maine Residents Property Tax Program over 3 
years by raising the income eligibility to $50,000for single member households and $75,000 for multiple member 
households, increasing the maximum benefit to $2,000 and increasing the p01tion of rebatedtaxes between 4% 
and 8% of income from 50% to 60%. 

Neither Initiated Bill 3 nor Competing Measure Resolution 1 received sufficient votes in November 2003 to 
become law; .however, under the terms of the Maine Constitution, Initiated Bill 3, receiving the highest number of 
votes,willbe submitted to the voters again by itself in June 2004, . 

LD 1651 An Act To Conform the Maine Tax Laws for 2003 to the United 
States Internal Revenue Code 

Sponsor(s) 
LEMOINE 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 

INDEFPP 

LD 1651 proposed to update references to the United States Internal Revenue Code contained in Title 36 of the 
Maine Revised Statutes, to the United States Internal Revenue Code as amended through December 31, 2003, for 
tax years beginning on or after January 1, 2003 and for any prior years as specifically provided by the United 
States Internal Revenue Code. The provisions of this bill, as amended, were included in LD 1813. See summary 
of 1813 below. 
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LD 1664 

Joint Standing Committee on Taxation 

An Act To Provide an Income Tax Modification for the 
Empowerment Zone Employment Credit 

Sponsor(s) 
SHERMAN 
STANLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1664 proposed to allow a business to deduct any amount received under the federal empowerment zone 
employment credit program, which provides tax incentives to businesses who hire employees who live and work 
in federally designated "empowerment zones." The provisions of this bill were included in LD 1813. See 
summary of LD 1813 below. 

LD 1670 An Act To Include Disability Retirement Income in Retirement 
Income Eligible for Tax Exemption 

Sponsor(s) 
WATSON 

Committee Report 
OTP-AM 

Amendments Adopted 
H-787 

INDEFPP 

LD 1670 proposed to provide an income tax exemption for the first $6,000 of income received under a disability 
retirement plan administered by the State for state employees and teachers. 

Committee Amendment "A" (H-787) proposed to expand the $6,000 income tax exemption for retirement 
income to include benefits under all employer-maintained disability retirement benefit plans. The amendment also 
proposed to add an application section 

This bill was indefinitely postponed when removed from the Special Appropriations Table. 

LD 1674 An Act To Expand Property Tax Exemptions for Veterans to 
Cooperative Housing 

Sponsor(s) 
LESSARD 

MAYO 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-786 

INDEFPP 

LD 1674 proposed to apply the property tax exemption for veterans to veterans or certain members of their family 
who have an ownership interest in a cooperative housing entity. 

Committee Amendment "A" (H-786) proposed to replace the bill and establish a rebate program for veterans 
and their survivors who are not eligible for a property tax exemption because they live in cooperative housing. 
The rebate program would provide those veterans and their survivors with tax benefits equivalent to what 
they would receive if they were eligible for a property tax exemption. 

This bill was indefinitely postponed when removed from the Special Appropriations Table. 
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LD 1684 

Joint Standing Committee on Taxation 

An Act To Make Retirement Benefits More Equitable by Imposing DIED BETWEEN 
a Snrcharge on Income from Congressional Retirement Benefits HOUSES 

Sponsor(s) 
DAVISP 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 

LD 1684 proposed to impose a state income tax surcharge on the benefits of members of Congress received under 
the congressional retirement plan. The surcharge would be applied in 3 stages to take a progressively larger 
portion of the affected benefits as those benefits increase. In this regard, the surcharge would be similar to the 3-
tiered reduction to Social Security benefits under the windfall elimination and offset provisions of Social Security 
law for retirees who receive benefits under both Social Security and another public pension plan. 

LD 1703 Resolve, Authorizing the State Tax Assessor To Convey the 
Interest of the State in Certain Real Estate in the Unorganized 
Territory 

Sponsor(s) 
STANLEY 
LEMOINE 

Committee Report 
OTP 

Amendments Adopted 

RESOLVE104 

LD 1703 proposed to authorize the State Tax Assessor to convey the interest of the State in several parcels of real 
estate in the Unorganized Territory that were acquired for nonpayment of property tax. 

Enacted Law Summary 

Resolve 2003, chapter 104 authorizes the State Tax Assessor to convey the interest of the State in several parcels 
of real estate in the Unorganized Territory that were acquired for nonpayment of property taxes. 

LD 1714 An Act To Streamline the Sales Tax Credit for Worthless 
Accounts To Eliminate Unnecessary Burdens on Certain Maine 
Businesses and Consumers 

Sponsor(s) 
DAMON 

SIMPSON 

Committee Report 
OTPAMMAJ 

ONTPMIN 

Amendments Adopted 
S-451 

INDEFPP 

LD 1714 proposed to allow an automobile retailer to claim the worthless account sales tax credit when the 
account is charged off by a company that provides financing primarily to customers of that automobile retailer. 
This bill also proposed to allow an automobile retailer who has not paid an assessment issued on or after October 
1, 2002 for sales tax due on a worthless account to obtain a credit for the sales tax paid on that worthless account. 
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Committee Amendment "A" (S-451) proposed to change a reference from "entity" to "person" to clarify the 
definition of "related finance company'', remove the retroactivity provision and add an effective date. 

This bill was indefinitely postponed when removed from the Special Appropriations Table. 

LD 1718 An Act To Clarify the Sales Tax Exemptions Regarding Assisted 
Housing Programs 

Sponsor(s) 
MAYO 

DUDLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1718 proposed to clarify that sales made to incorporated nonprofit assisted housing programs for the elderly 
licensed by the Department of Human Services would be exempt from taxation. 

The provisions of this bill were included in LD 1813. See summary ofLD 1813 below. 

LD 1724 An Act To Create the Maine Military Family Relief Fund 

Sponsor(s) 
HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
S-422 
S-593 CATHCART 

PUBLIC703 

LD 1724 proposed to establish the Maine Military Family Relief Fund and an income tax check-off for 
contributions to the Fund. See also LD 1699 summarized under the Committee on Legal and Veterans Affairs. 

Committee Amendment "A" (S-422) proposed to change the date for tax years to which the income tax checkoff 
applies and add a repeal of the checkoff on December 31, 2007. It also proposed to add an appropriation and 
allocation section to the bill. 

Senate Amendment "A" (S-593) proposed to replace a General Fund appropriation for the Department of 
Administrative and Financial Services, Bureau of Revenue Services with an Other Special Revenue allocation and 
to require the bureau to absorb any initial administrative costs. It also proposed to require transfers from the 
Maine Military Family Relief Fund to an Other Special Revenue Funds account within the bureau to be used to 
support the operations of the bureau necessary for the implementation of this Act. 

Enacted Law.Summary 

Public. Law 2003, chapter 703 establishes theMaine Military Family Relief Fund and enacts an income tax · 
checkoff to permit individualincome tax filers to make contributions to the fun do Thefund is administered by the · 
Adjutant GeneraLwho is·authorizedto.make grants from the fund to fantilies of personnvho are members oft:he 
Maine National Guard or the armed forcesreserves who have beencalledto active duty. The.income tax checkoff 
is repealed December 31, 2007. 
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LD 1735 

Joint Standing Committee on Taxation 

An Act To Repeal the Taxation of Personal Property Valned at 
$1,000 or More 

Sponsor(s) 
BARSTOW 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1735 proposed to extend to all personal property the exemption from municipal taxation of items of personal 
property valued at $1,000 or Jess. 

LD 1745 An Act To Exempt Unemployment Benefits from State Income 
Tax 

Sponsor(s) 
CLARK 
DAVISP 

Committee Report 
ONTPMAJ 

OTP-AM MIN 

Amendments Adopted 
H-755 
H-813 CLARK 

INDEFPP 

LD 1745 proposed to exempt unemployment benefits from Maine income tax beginning January 1, 2004. 

Committee Amendment "A" (H-755) proposed to clarify the unemployment benefits to which the exemption 
applied. 

Honse Amendment "A" (H-813) proposed to remove the emergency preamble and emergency clause. 

This bill was indefinitely postponed when removed from the Special Appropriations Table. 

LD 1746 An Act To Provide Equity in Veterans' Property Tax 
Exemptions 

Sponsor(s) 
THOMPSON 
HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-725 
H-742 LEMOINE 
S-566 CATHCART 

PUBLIC702 

LD 1746 proposed to extend to widowers of veterans the same property tax exemptions that are currently 
provided to widows of veterans. The bill also proposed to extend to fathers of veterans the same property tax 
exemptions that are currently provided to mothers of veterans. 

Committee Amendment "A" (H-725) proposed to extend veterans' property tax exemptions to fathers of eligible 
veterans to include those who survive veterans of World War I, in order to provide statutory consistency. 

House Amendment "A" (H-742) proposed to add a change to the bill to extend the property tax exemptions for 
certain mothers of veterans to include fathers of veterans to correct an omission in the bill. 
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Senate Amendment "A" (S-566) proposed to add a mandate preamble to the bill. 

Enacted Law Summary 

Public Law 2003, chapter 702 extends to widowers and fathers of veterans the same property tax exemptions that 
are currently provided to widows and mothers of veterans. 

LD 1763 An Act To Promote Responsible Pet Ownership 

Sponsor(s) 
COLWELL 
BRYANT 

Committee Report 
OTP-AM 

Amendments Adopted 
H-727 
S-567 CATHCART 

PUBLIC682 

LD 1763, based on New Hampshire law, proposed to establish the Companion Animal Sterilization Program 
beginning January 1, 2005 to provide funding assistance to Maine residents who adopt a dog or cat from an 
animal shelter and need the animal to be spayed or neutered. A resident would pay a fee of $30 to participating 
veterinarians. Disabled, elderly, unemployed or low-income residents who were eligible to receive low-income 
assistance, such as food stamps or MaineCare or unemployment benefits, would pay a fee of $15, which would 
cover an examination, vaccinations and sterilization from a participating veterinarian. 

Participating veterinarians wonld be reimbursed for the difference between the fee and 80% of the veterinarian's 
fee for sterilizing the companion animal less the copayment; if the companion animal were owned by a disabled, 
elderly, low-income or unemployed person, the veterinarian would receive full reimbursement. 

The primary source of funding for the program would be a voluntary checkoff on the individual income tax form 
that would allow a taxpayer to donate a portion of a tax refund or make a donation with the tax return. 

This bill also proposed to establish the Companion Animal Overpopulation Committee, a permanent committee 
whose purpose would be to study and report on pet overpopulation in Maine and the relationship of companion 
animal overpopulation to the spread of rabies and other threats to the public health and make recommendations to 
reduce the number of stray and homeless cats and dogs in the State and the number of healthy cats and dogs 
euthanized in animal shelters and to increase compliance with dog licensing and rabies vaccination laws. 

Committee Amendment "A" (H-727) proposed to strike portions of the bill providing statutory details for the 
establishment of a companion animal sterilization program. The amendment proposed to retain and revise 
provisions establishing the Companion Animal Sterilization Fund to provide funding for subsidies to persons with 
low incomes to assist them in the spaying or neutering of companion animals. The fund would be administered by 
the Commissioner of Agriculture, Food and Rural Resources, who would be required to establish the procedures 
and eligibility criteria in consultation with veterinarians and representatives of humane societies and animal 
shelters. The primary source of funding for the fund would be a voluntary checkoff on the individual income tax 
form that would allow a taxpayer to donate a portion of a tax refund or make a donation with the tax return. 

Senate Amendment "A" to Committee Amendment "A" (S-567) proposed to replace a General Fund 
appropriation for the Department of Administrative and Financial Services, Bureau of Revenue Services with an 
Other Special Revenue allocation and to require the bureau to absorb any initial administrative costs. It also 
proposed to require transfers from the Companion Animal Sterilization Fund to an Other Special Revenue Funds 
account within the bureau to be used to support the operations of the bureau necessary for the implementation of 
this Act. 
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Enacted Law Summary 

Public Law 2003, chapter 682 establishes the CompanionAnimalSte1ilization Fund in the Department of 
Agriculture and enacts an income tax checkoff to permit individual income tax filers to make contributions to the 
fund. The fund is administered by the Commissioner of Agriculture who is directed to develop procedures and 
eligibility standards for awarding subsidies to low-income persons for the spaying or neutering of companion 
animals. 

LD 1769 An Act To Provide for Fair Treatment of Taxpayers 

Sponsor(s) 
CLOUGH 

NASS 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
H-699 

INDEFPP 

LD 1769 proposed to restore language of the provision governing the statute of limitations on certain tax 
assessments to the tax laws that existed prior to enactment of Public Law 2003, chapter 451, Part HH which 
expanded the 6-year statute of limitations on assessments under the tax laws to remove the requirement that the 
liability be attributable to information not reported by the taxpayer and changed the standard for determining the 
50% threshold. 

Committee Amendment "A" (H-699) proposed to incorporate a fiscal note. 

This bill was indefinitely postponed when removed from the Special Appropriations Table. 

LD 1794 An Act to Expand Maine's Homestead Exemption for the Blind 

Sponsor(s) 
RICHARDSON, J 

EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-724 
S-568 CATHCART 

PUBLIC686 

LD 1794 proposed to expand the property tax exemption on residential real estate up to the just value of $4,000 
for persons who are blind to include residential property that is held in a revocable living trust for a person who is 
blind and who occupies the property as that person's permanent residence. This change mirrors the exemptions 
granted to veterans and under the Maine resident homestead property tax exemption program. 

Committee Amendment "A" (H-724) proposed to clarify the expansion of the exemption to property held in a 
revocable living trust for a person who is blind and who occupies the property as that person's permanent 
residence. 

Senate Amendment "A" to Committee Amendment "A" (S-568) proposed to add a mandate preamble to the 
bill. 
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Enacted Law Summary 

Public Law 2003, chapter 686 extends the property tax exemption for residential property of persons who are 
blind to include residential property that is held in a revocable living trust for a person who is blind and who 
occupies the property as that person's permanent residence. 

LD 1804 An Act To Clarify Property Eligible for Reimbursement of 
Property Taxes under the Business Equipment Tax 
Reimbursement Program 

Sponsor(s) 
BOWLES 

Committee Report 
OTP-AM 

Amendments Adopted 
H-823 
H-846 LEMOINE 

PUBLIC625 

LD 1804 proposed to exclude gambling machines and devices, including electronic video machines, from 
eligibility in the business equipment tax reimbursement program. See also LD 1361 and LD 1820 summarized 
under the Committee on Legal and Veterans Affairs. 

Committee Amendment "A" (H-843) proposed to provide that equipment used in the playing phases of lottery 
schemes would be included in the definition of gambling machines or devices. 

House Amendment "A" to Committee Amendment "A" (H-846) proposed to correct the fiscal note on 
Committee Amendment "A". 

Public Law 2003, chapter 625 excludes gambling machines and devices, including electronic video machines and 
equipment used in the playing phases of lottery schemes, from eligibility in the business equipment tax 
reimbursement program. 

LD 1807 Resolve, Authorizing the State Tax Assessor To Convey the 
Interest of the State in a Certain Parcel of Real Estate Located in 
the City of Auburn 

Sponsor(s) 
LEMOINE 
STANLEY 

Committee Report 
OTP-AM 

Amendments Adopted 
H-700 

RESOLVE108 

LD 1807 proposed to authorize the State Tax Assessor to convey the interest of the State in several parcels of real 
estate located in the City of Auburn acquired under the elderly tax deferral program. 

Committee Amendment "A" (H-700) proposed to remove incorrect and confusing language in section I and 
change the method of distribution of proceeds of the property that is the subject of the resolve. 
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Enacted Law Summary 

Resolve 2003, chapter 108 authorizes the State Tax Assessor to convey the interest of the State in a ce1tain parcel 
oftax-acquired real estate located in the City of Auburn acquired under the elderly tax deferral program. 

LD 1813 An Act To Make Minor Substantive Changes to the Tax Laws 

Sponsor(s) 
LEMOINE 
STANLEY 

Conunittee Report 
OTP-AM 

Amendments Adopted 
H-824 
S-595 CATHCART 

LD 1813 proposed to make the following changes to the laws governing taxation: 

PUBLIC705 

1. Add retailers of low-energy fuel to the categories of persons who are subject to revocation of their registration 
certificate if they fail to comply with a notice to segregate trust fund taxes. The change was inadvertently 
omitted from legislation enacted in the ! 19th Legislature that established this new category of licensee under 
the Special Fuel Tax Act; 

2. Establish a requirement for persons who purchase more than 2 cartons per month of unstamped cigarettes for 
personal use to report and pay the cigarette tax directly to the Department of Administrative and Financial 
Services, Bureau of Revenue Services and clarify that persons who fail to do so are subject to the same 
assessment provisions as those liable for other taxes; 

3. Add the federal empowerment zone employment credit to those similar federal credits that are deductible 
from state income for purposes of calculating Maine taxable income for individuals and corporations and add 
citations to the specific provisions of the mternal Revenue Code that authorize the credits. The changes would 
apply to tax years beginning on or after January 1, 2004; and 

Clarify that premiums paid by self-employed taxpayers for long-term care insurance may be used to reduce Maine 
taxable income only to the extent that those premiums have not already been deducted in arriving at federal 
adjusted gross income. The change would apply to tax years beginning on or after January 1, 2004. 

Committee Amendment "A" (H-824) proposed to amend the bill by adding 3 sections. One new section would 
permit access by the Department of Human Services to certain real estate transfer tax information to assist in the 
recovery of amounts owed the State under the Medicaid program. Another new section would expand the sales 
tax exemption for nonprofit residential care facilities to include nonprofit assisted living programs. The 
amendment also proposed to strike the section of the bill that repeals the sales tax exemption for truck bodies and 
trailers manufactured in the State and proposed to authorize in the 3rd new section a conunittee review of the 
provision during regular interim meetings. This review was not approved by the Legislative Council. 

Senate Amendment "A" (S-595) proposed to provide for conformity of the State's tax laws with the United 
States lnternal Revenue Code as of December 31, 2003 except for those provisions of the Code related to health 
savings accounts. This amendment also makes a technical correction to avoid a conflict by incorporating changes 
to the Maine Revised Statutes, Title 36, section 1760, subsection 16 that were enacted by Public Law 2003, 
chapter 588. 
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This amendment also proposed to remove the requirement that the joint standing committee of the Legislature 
having jurisdiction over taxation matters conduct a review dming the 2004 legislative interim of the sales tax 

Enacted.Law Summary 

Public Law 2003, chapter 705.rnade minor snbs.tantive changes to the laws governing taxation. Specifically the 
law does the following. 

l. It adds retailers of low-energy fuel to the categories of persons who are subject to revocation of their 
registration certificate if they fail to comply with a notice to segregate trnst fund taxes. The.change was 
inadvertently omitted from legislation enacted in the 119th Legislature that established this new category of 
licensee under the Special Fuel Tax Act. 

2. It eliminates the requirement for processors and shippers of wild blueberries to file an annual application for 
renewal·ofcertification. 

3. It requires persons who purchase more than 2 cartons per month of unstamped cigarettes for personal use. to 
report and pay the cigarette tax directly to the Department of Administrative and Financial Services, Bureau 
of Revenne Services and clarifies that persons who fail to do so are subject to the same assessment 
provisions as those liable for other taxes.· 

4, It ad.ds the federal empowerment zone employment credit to those similar federal credits that are deductible 
from state income for purposes of calculating Maine taxable income for individuals and corporations and 
add citations to the specific provisions of the Internal Revenue Code thatauthorize the credits. 

5. It clarifies that premiums paid by self-employed taxpayersfor long-term care insurance may be used to 
reduce Maine taxable income only to the extent that those premiums have not already been deducted in 
lltl'iving at federa[adjnsted gross income. 

6. Itperrnits access by the Department ofHuman Services to certainrealestate transfertaxinforrnation to 
assist in the recovery of amounts 0owed the State under the Medicaid program; See also Public Law 2003, 
chapter 673, section DD-2which contains the same change. 

7. It expands the sales tax exemption fornonprofitresidential care facilities to include nonprofit assisted living 
.programs. 

8: Itupdates the State's generalconforrnitywith changes in the United States Internal Revenue Code between 
May 28, 2003 and December 31,2003, with the exception of provisions related to health savings accounts, 
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LD 1816 

Joint Standing Committee on Taxation 

An Act Concerning Technical Changes to the Tax Laws 

Sponsor(s) 
LEMOINE 
STANLEY 

Connnittee Report 
OTP-AM 

Amendments Adopted 
H-754 

LD 1816 proposed to make the following changes to the laws governing taxation: 

PUBLIC 588 

l. Clarify that the Department of Administrative and Financial Services, Bureau of Revenue Services must 
preserve electronically transmitted tax returns for at least 3 years, and that returns could be preserved in the 
form of digital images rather than microfilm reproductions; 

2. Add definitions of "rural community health center" and "school" to the sales and use tax law, to repeal 
language that is definitional in nature from the statute exempting these types of entities and to repeal cross
references to the repealed language; 

3. Clarify that the sales tax exemption for sales to contractors of materials that would be incorporated into real 
estate of an exempt entity include sales to subcontractors; 

4. Replace outdated references to federal laws and regulations governing air carriers from the sales tax 
exemption for parts used by scheduled airlines; 

5. Clarify the application of the exemption provisions in the gasoline tax law; 

6. Expand the special fuel tax exemption for kerosene delivered to a separate tank for retail sale to include 
kerosene prepackaged for home use. The Bureau of Revenue Services is currently applying this interpretation 
administratively; 

7. Correct the applicable tax years for the provisions relating to the modification of federal adjusted gross 
income for property eligible for federal bonus depreciation for individual income tax computation purposes; 

8. Add a reference to net operating loss provisions for clarity and consistency with other statutory provisions; 

9. Delete redundant provisions that require taxpayers to make timely payment of income and franchise taxes; 

10. Relocate an inappropriately placed requirement to file amended returns into the chapter of law governing the 
filing of returns, in order to clarify that amended returns are returns for purposes of determining the timeliness 
of assessments, requests for appeal and refund requests; 

11. Repeal a cross-reference to the provision repealed in the Maine Revised Statutes, Title 36, section 5227; 

12. Repeal a redundant statute authorizing the State Tax Assessor to name the assessor's employees as agents to 
collect income taxes; 

13. Clarify the sales tax treatment of sales of products for human consumption through vending machines; and 

14. Make various grammatical changes. 
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Committee Amendment "A" (H-754) proposed to add a provision to the bill that would clarify tbe sales tax 
treatment of sales of products for internal human consumption through vending machines. 

Enacted Law Summary 

Public Law 2003, chapter 588 makes the following changes to the laws governing taxation. 

1. It clarifies that the Department of Administrative and Financial Services, Bureau of Revenue Services must 
preserve electronically transmitted tax returns for at least 3 years, and that returns may be preserved in the 
form of digital images rather than microfilm reproductions. 

2. It adds definitions of"rural community health center" and "school" to the sales and use tax law, repeals 
language that.is definitional in nature from the statute exempting these types of entities and repeals cross
references to the repealed language. 

3; It clarifies.that the sales tax exemption for sales to contractors of materials that will be incorporated into real 
estate of an exempt entity includes sales to subcontractors; 

4. It replaces outdated·references to federal laws and regulations governing air carriers from the sales tax 
exemption for pa1ts used by scheduled airlines. The existing statute refers to regulations of the Civil 
Aeronautics Boal'd, which no longer exists, and cites a federal law that has been repealed: 

5. It.clarifies the application of the exemption provisions in the gasoline tax law. 

6. It expands the specialfueltax exemption for kerosene delivered .to a separate tank forretail sale to include 
kerosene prepackaged for home use. Tbe Bureau of Revenue Services is currently applying this interpretation 
administratively. 

7 .. It corrects the applicable tax years for the provisions relating to .the modification of federal adjusted gross 
income for property eligible for federal bonus depreciation for individual income tax .computation.purposes. 

8. It adds a reference to net operating loss provisions for clarity and consistency with other statutory provisions;. 

9. It deletes redundant provisionsth11t require taxpayers to make· timely payment ofincome and franchise taxes. 

lO .. It relocates an inappropriately placed requirement to file amended returns into the chapter oflaw governirig 
the filing of returns, in order. to tlarify that amended returns· are returns for purposes of determining the 
timeliness of assessments; requests.for appeal and refundrequests. · 

11. It repeals a cross-reference to the provision repealed in the Maine Revised. Statutes, Title 36, section 5227. 

12. lt repeals a redundant statllte authorizing the State Tax Assessorto name the assessor's employees as agents to · 
collect income taxes. 

13, It clarifies the sales tax treatment of sales of products for human consumption through vending machines. 

14; It also makes various gralllJ:natical changes, 
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LD 1824 

Joint Standing Committee on Taxation 

An Act To Provide Property Tax Relief to Maine Homeowners 

Sponsor(s) 
COLWELL 
DAGGETT 

Committee Report 
RECEIVED BY 
CLERKPURTO 

JTRULE309 

Amendments Adopted 

INDEFPP 

LD 1824 proposed to create the Maine Homestead Property Tax Relief Program by incorporating the current 
Maine Residents Property Tax Program, commonly referred to as the "circuit breaker" program, and the 
homestead property tax exemption program. The new program would apply to tax years beginning April 1, 2004. 
Taxpayers would receive property tax relief payments beginning September 30, 2004. 

The new program would have the following provisions: 

I. Payments would be provided directly to Maine resident property taxpayers; 

2. Under the homestead portion of the program, all Maine resident property owners, regardless of income level, 
would receive a homestead property tax relief payment equivalent to a $14,000 property tax exemption based 
on local valuation and the local mil rate as long as the owner did not owe any back taxes on the claimed 
property; 

3. Under the circuitbreaker portion of the program, the maximum benefit payment for low-income nonelderly 
households would be increased to $1,250 from the current $1,000 and the percentage of rent considered 
payment for property taxes would be increased to 20% from the current 18% for nonelderly households; 

4. Low-income or elderly households would obtain both the homeowners benefit and the circuitbreaker benefit if 
those households qualified for both benefits; however, the total maximum benefit could not exceed the total 
amount of property taxes owed; and 

5. The application deadlines and tax relief payment deadlines would be the same for all benefits under the new 
program: all applications would have to be submitted by April 15th and all payments would be made by the 
State Treasurer no later than September 30th of each year and subsequent claims for the same property by the 
same claimant could be done through the claimant's Maine income tax return or thought a separate return. 

The bill also proposed to authorize a municipality to develop a local program in which the property taxes would be 
frozen or increased only by the rate of inflation. Eligibility for the program would be limited to taxpayers who had 
occupied their homes for at least 20 years and who were in danger of losing the property due to inability to pay the 
property taxes. The municipality would recoup the lost revenue when the homes were sold or transferred. The 
program would require approval at a local option referendum. 

LD 1824 was removed from Committee by the presiding officers without a Committee report near the end of the 
Second Special Session. 
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LD 1850 

Joint Standing Committee on Taxation 

Resolve, Regarding Legislative Review of Chapter 31: 
Affordable Housing Development District - Recovery of Public 
Revenue, a Major Substantive Rule of the Maine State Housing 
Authority 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

RESOLVE115 
EMERGENCY 

LD 1850 proposed to authorize the Maine State Housing Authority to adopt Chapter 31: Affordable Housing 
Development District - Recovery of Public Revenue, a major substantive rule. 

Enacted Law Summary 

Resolve 2003, chapter 115 authorizes the Maine State Housing Authority to adopt Chapter 31: Affordable 
Housing Development District - Recovery of Public Revenue, a major substantive rule. 

Resolve 2003, chapter 115 was finally passed as an emergency measure and took effect March 24, 2004. 

LD 1882 An Act To Establish Municipal Cost Components for Unorganized 
Territory Services To Be Rendered in Fiscal Year 2004-2004-05 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-837 

P&S44 
EMERGENCY 

LD 1882 proposed to establish municipal cost components for state and county services provided to the 
unorganized territory that would be paid for by a municipality. The municipal cost components would constitute 
the property tax for the unorganized territory. 

Committee Amendment "A" (H-837) proposed to make changes to reflect new budget information that became 
available after the bill was printed. 

Enactedf..aw Summary 

Private and Special 2003, .chapter 44 establishes municipal.cost components for state and county services 
provided to the unorgariizedterritor)' that would be paid for by a municipality. The municipal cost components 
constitute the property tax. for the unorgariizedterritory; 

Private and Special 2003, chapter 44was enacted asan emergency measure and tookeffectAprill4, 2004. 
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LD 1887 

Joint Standing Committee on Taxation 

Resolve, To Reduce the State Valuation for the Town of Lincoln 

Sponsor(s) 
CATHCART 

CARR 

Committee Report 
OTP-AM 

Amendments Adopted 
S-440 

RESOLVE124 

LD 1887 proposed to authorize the Town of Lincoln to request a reduction in its 2004 state valuation based on a 
sudden and severe disruption of valuation, caused by the bankruptcy of Eastern Pulp and Paper Co., pursuant to 
the Maine Revised Statutes, Title 36, section 208-A. 

Committee Amendment "A" (S-440) proposed to correct the date from 2004 to 2005. 

E;nacted Law Summary 

Resolve 2003, chapter 124 authorizes the Town of Lincoln to request a reduction in its 2005 state valuation based 
ona sudden and severe.disruption of valuation, caused by the bankruptcy of Eastern Pulp and Paper Co., pursuant 
to the Maine Revised.Statutes, Title 36, section 208-A. 

LD 1893 An Act To Impose Limits on Real and Personal Property Taxes 

Sponsor(s) Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1893 is an initiated bill which proposed to limit the ad valorem taxes levied on real or personal property to a 
maximum rate of 1 % of the value of the property. The base value of the property is the 1996-97 assessed value. 
For property constructed, sold or transferred after the 1996-97 assessment, the base value is the appraised value at 
the time of construction or acquisition. This base value could be adjusted up or down each year by a maximum of 
2%. Certain exemptions, including transfers between spouses and transfers between a parent and child, would be 
included. 

This initiated bill also proposed to prohibit any change in the maximum property tax rate except by a 2/3 vote of 
all voters in a statewide referendum. Localities could impose special taxes, except on property, and only by a 2/3 
vote of the electors in the locality by referendum at a general election in November. 

LD 1895 Resolve, To Reduce the State Valuation for the Town of East 
Millinocket 

Sponsor(s) 
STANLEY 

DUPREY,G 

Committee Report 
OTP-AM 

Amendments Adopted 
S-439 

RESOLVE123 

LD 1895 proposed to authorize the Town of East Millinocket to seek an adjustment of its state valuation for the 
year 2003 without meeting the August 1st filing deadline set forth in current law. 

484 • Taxation Office of Fiscal and Program Review 



Joint Standing Committee on Taxation 

Committee Amendment "A" (S-439) proposed to correct the date from 2003 to 2004. 

Enacted Law Summary 

Resolves 2003, chapter 123 authorizes the Town of East Millinocket to seek an adjustment of its state valuation 
for the year 2004 without meeting the August 1st filing deadline set forth in current law. 

LD 1911 An Act To Authorize Municipalities To Establish Local Tax Relief 
Programs 

Sponsor(s) 
STRIMLING 
SUSLOVIC 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1911 was a concept draft that proposed to allow municipalities to establish local tax relief programs. 

LD 1923 An Act To Increase Business Investment, Provide Expanded 
Property Tax Relief to Low-income and Moderate-income 
Homeowners and Cap Local and County Spending 

Sponsor(s) 
STANLEY 
LEMOINE 

Committee Report 
RECEIVED BY 
CLERKPUR TO 

JTRULE309 

Amendments Adopted 

LD 1923 was a Governor's bill that proposed the following tax relief measures. 

INDEFPP 

Part A proposed to establish a property tax exemption for certain business property that would have been first 
subject to property tax after April 1, 2004 in the absence of this exemption. Property placed in service on or before 
April 1, 2004 would remain eligible for the Business Equipment Tax Reimbursement, or "BETR," program for the 
duration of the 12-year window for BETR program entitlement, after which it would be exempt. Property placed 
in service on or before April 1, 1995, the date after which property placed into service is eligible under BETR, 
would remain subject to property taxation as long as it continued to be otherwise subject to personal property 
taxation in the State. 

Part A also proposed to establish a procedure for the State Tax Assessor to value business equipment entitled to 
the tax exemption. Continuing valuation of this class of property would be required in order to provide the 
required 50% state reimbursement to municipalities for lost property tax revenue. 

Part B proposed to repeal the homestead property tax exemption program for property tax years beginning on or 
after April 1, 2004, expand the Maine Residents Property Tax Program and rename the expanded property tax 
reimbursement "the Homestead Tax Cap Program" for applications required to be filed on or after August 1, 2004. 
The program would be expanded by increasing the income eligibility requirements for nonelderly households to 
$75,000 for single-member households and to $100,000 for households with 2 or more members and by increasing 
the maximum allowable benefit from $1,000 to $1,325 for applications filed in 2004 and to $2,000 thereafter. 
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Part C, which is modeled after the budget stabilization cap applicable to the State Government budget, proposed to 
establish a cap on municipal and county government spending. Each year, municipal and county budgets could not 
exceed the average real personal income growth rate, adjusted by inflation, except in exceptional circumstances. 
For a budget to exceed the adjusted annual growth rate, the municipal or county budget authority would need to 
state what exceptional circumstances require the cap to be exceeded and vote on a separate article to exceed the 
cap. 

LD 1923 was removed from Committee by the presiding officers without a Committee report near the end of the 
Second Special Session. 

LD 1924 An Act To Rednce the Cost of Local Government through 
Increased State Education Funding and Provide Property Tax 
Relief 

Sponsor(s) 
DOUGLASS 
CUMMINGS 

Committee Report 
OTP-AM 

Amendments Adopted 
S-545 
S-550 BRENNAN 

PUBLIC712 

LD 1924, a Governor's bill, was referred jointly to the Joint Standing Committees on Education and Taxation. 
The bill proposed to provide that by fiscal year 2009-10 the state share of kindergarten to grade 12 education 
funding, as described by essential programs and services, must be 55%. It also proposed to establish a local cost 
share expectation for property tax years beginning on or after April 1, 2005. The maximum local cost share 
expectation would decline over the period from fiscal year 2005-06 to fiscal year 2009-10. The expectation would 
not exceed 9.0 mills in fiscal year 2005-06. It could not exceed 8.0 mills in fiscal year 2009-10. Beginning in 
fiscal year 2009-2010 the legislative body of a school administrative unit could not adopt a property tax rate that 
exceeded its mill expectation unless, in a vote separate from its adoption of the school budget, it voted to increase 
the property tax rate. 

The bill also proposed to place transportation operating costs into the essential programs and services funding 
formula. It also stated that special education costs would be included in essential programs and services starting in 
fiscal year 2005-06. Beginning in fiscal year 2004-05, the Department of Education would provide training in 
state-approved guidelines for identification of special education students. The bill also placed early childhood 
education program costs and vocational education program costs into essential programs and services no later 
than fiscal year 2007 -08. 

Committee Amendment "A" (S-545) proposed to replace the bill and make the following changes. 

l. It proposed to amend the existing state share percentage targets for fiscal year 2005-06 through fiscal year 
2009-10 to provide for the so-called "ramp" necessary to achieve the 55% state share of school funding based 
on the essential programs and services funding model. 

2. It proposed to provide for the establishment of the Municipal Budget Analysis Committee for the purpose of 
providing the Governor and the Legislature with an analysis of the effectiveness of increased state support for 
education services in reducing the local property tax commitment required to fund the cost of the essential 
programs and services over the 2005-06 to 2009-10 period. The committee would consider in its analysis 
certain benchmarks for the increased state share of school funding and performance indicators for the related 
reduction in local property tax commitments for each fiscal year; and the Department of Education would 
develop information for the committee on each municipality and the statewide aggregate to determine 
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whether the increased level of state funding resulted in a reduction of the related local property tax 
commitment required to fund the costs of essential programs and services in the prior fiscal year. 

3. It proposed to delay the requirements for school administrative units and certain private high schools to 
implement standards in the content areas of mathematics, English language arts, health and physical 
education, science and technology and social studies, including the requirement that high school graduation 
be determined by student achievement of the standards for these content areas, by one year to the 2007-2008 
school year. It also proposed to delay the requirements that school administrative units implement standards 
in the content areas of career preparation, foreign languages and visual and performing arts by one year to the 
2007-2008 school year. 

4. It proposed to delete the section of the bill that proposes to place transpmtation operating costs into the 
essential programs and services funding model and instead incorporates an unallocated section that provides 
that transportation operating costs must be placed in the essential programs and services funding model 
beginning in fiscal year 2005-06 and must include adjustments to the proposed calculation of these operating 
costs to reflect the transportation of special education students and vocational education students and other 
factors that respond to unique costs in some school administrative units. This section also proposed to 
provide that the proposed appeals process might also include analyses of other factors beyond cost efficiency 
and a cost comparison with comparable units. 

5. It proposed to provide a technical amendment to the definition of "local cost share expectation" to clarify that 
this expectation is directly related to the school administrative unit's contribution to the "total cost of 
education" as determined by the Commissioner of Education. 

6. It proposed to provide a technical amendment to clarify that the calculation of the full-value education mill 
rate is derived from an annual local share percentage beginning in fiscal year 2005-06 and concluding in fiscal 
year 2009-10. 

7. It proposed to clarify that a school administrative unit's legislative body might exceed the local cost share 
expectation beginning in fiscal year 2005-06 rather than in fiscal year 2009-10 as proposed in the bill. 

8. It proposed to establish an exception for the member municipalities of school administrative districts and 
community school districts whose district cost sharing formulas were established by private and special law 
and further directs the Department of Education to study the implications of the proposed "total cost of 
education" mechanism on member municipalities of districts whose district cost sharing formulas were 
created by private and special law. 

9. It proposed to establish January 1, 2005 as the implementation date for the use of state-approved guidelines in 
the identification of children requiring special education services and provides that the Department of 
Education will provide training to school administrative units in the application of these guidelines beginning 
in fiscal year 2004-05. 

Senate Amendment "A" To Committee Amendment "A" (S-550) proposed to replace the provision of the 
committee amendment that established specific performance indicators for the related reduction in local property 
tax commitments for the fiscal year 2005-06 to 2009-10 period with projected performance indicators that are 
based on a reduction in the local property tax commitment to fund the cost of essential programs and services that 
is less than the local property tax commitment made in the prior fiscal year. 

The amendment also proposed to add a new provision regarding the annual report required from the Municipal 
Budget Analysis Committee by requiring that the annual report also include recommendations, including any 
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recommended changes in the law, related to the level of state funding, the related local property tax commitment 
required to fund the costs of kindergarten to grade 12 public education, municipal services and the local share of 
the county budget and the benchmarks and projected performance indicators established for the fiscal year 2005-
06 to 2009-10 period. 

Ena(:ted Law Summary 

Public Law 2003, chapter 712 amends the school funding laws to refine the essential programs and services 
funding approach in preparation for its implementation beginning in fiscal year 2005-06. Specifically, the law 
accomplishes the following: 

I. It provides that by fiscal year 2009-10 the state share of kindergarten to grade 12 education funding, as 
described by essential programs and services, must be55%; and it .amends the existing state share percentage 
targets for fiscal year 2005-06 through fiscal year 2009-10 to provide for the so-called "ramp" necessary to 
achieve. the 55% state share of school funding. 

2, It establishes a formula for determination of the maximum local cost share expectation and requires the 
Commissioner of Education to notify each school administrative unit annually of its local cost share 
expectation for property tax years beginning on or after April 1, 2005. It also proposed to require that this 
expectation must decline from 9.0 mills fot fiscal year 2005-06 to 8.0 mills for fiscal year 2009-10. 

3. It provides that, beginning in fiscal year 2005-06, the legislative body of a school administrative unit may 
adopt a property tax rate that exceeds its local costshare expectation in a vote separate from the vote taken. to 
adopt the school budgec 

4. Itrequires that local cost sharing among member municipalities ofa school adminis.trativedisttict or 
community .school districtbe based on pupil count unless a different cost sharingformula has been established 
by ptivate and special law prior to.January 1, 2004. · 

5.. It requires that the transportation operating costs component mustbe placed in the essential programs and 
services funding model beginning in fiscal year 2005-06 and mustinclude adjustments to the calculation of 
these operating costs that reflectthe transportation of special education students, vocational education 
students, and other factors that respond to unique cost drivers in some school administrative units.· It also 
provides that, beginning infiscal year 2005-06, an appeals process.must b.e implemented; and.further provides' 
thatthis appeals process may include analyses of other factors beyond cost efficiency and a cost comparison 
with comparable units. 

6. It requires that special education costs will be included in essential programs and services starting in fiscal 
year 2005-06; it establishes January 1, 2005 as the implementation date for the utilization.ofstate-approved 
guidelines in the identification ()f childrenrequhing special education services; anditprovides that the 
Department of Education will provide training to school administrative units in the application of these 
·guidelines beginning in fiscal year 2004~05. 

7. . Itp!aces early childhood education program c.osts and vocationaleducation program costs into essential 
programs and services no later than fiscal year2007-08. 

8. It establishes benchmarks and performance indicators for analysis of state and local costshare performance 
and the impact of the law on lpcal property taxes. It provides for the establishment ofthe Municipal Budget 
Analysis Committee for the purpose of providing the Gov em pr and the Legislatllre with an annual report that 
analyzes the effectiveness pf increased state support for education in reducing the local property tax 
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commitment required to fund the cost of the essential programs and services over the 2005-06 to 2009-10 
period. 

9. It provides for the delay, by one year to the 2007-2008 school year, of the requirements for school 
administrative )lnits and certain private high schools to implement standards in the content areas of 
mathematics, English language arts, health and physical education, science and technology and social studies, 
including the requirement that high .school graduation be determined by student achievement ofthe standards 
for these content areas. It also provides for the further delay, by one year to the 2007-2008 school year, of the 

·requirements that school administrative )lllits implement standards in the content areas of career preparation, 
foreign languages and visual and performing arts. 

LD 1927 An Act To Modify Taxation of Benefits under Employee 
Retirement Plans, Including Retirement Plans for Teachers 

Sponsor(s) 
GAGNON 
SIMPSON 

Committee Report 
OTP-AM MAJ 

ONTPMIN 

Amendments Adopted 
S-481 

INDEFPP 

LD 1927 proposed to increase the income tax deduction for pensions to $8,000 beginning January 1, 2005 and by 
$1,000 each subsequent year until the amount of the deduction is $17,000 in 2014. ln 2015 the deduction would 
increase to $20,000. Beginning with tax years beginning January 1, 2016, the amount of the deduction would be 
equal to the amount of the maximum federal social security benefits reduced by any social security benefits and 
railroad retirement benefits actually received by the taxpayer. 

Committee Amendment "A" (S-481) proposed to incorporate a fiscal note. 

The bill was indefinitely postponed when removed from the Special Appropriations Table. 
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Total Bills considered by Committee 22 100.0o/o 4.5°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 0.0o/o O.Oo/o 
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Total Orders and Resolutions Referred 1 100.0°/o 100.0o/o 

o/o Of this 0/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 3 13.0°/o 0.6o/o 
Ought to Pass as Amended 10 43.5% 2.1% 
Ought to Pass as New Draft 0 0.0% 0.0% 
Ought Not to Pass 10 43.5% 2.1% 
Total unanimous reports 23 100.0% 4.8o/o 

B. Divided committee reports 
Two-way reports 0 O.Oo/o 0.0% 
Three-way reports 0 0.0% 0.0% 
Four-way reports Q 0.0°/c O.Oo/o 
Total divided reports 0 0.0% O.Oo/o 

Total committee reports 23 100.0% 4.8o/o 

Ill. CONFIRMATION HEARINGS N/A N/A 

%ofComm %ofAll 
IV. FINAL DISPOSITION Number Bllls/Paeers Bills/Papers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 0.0% 0.0% 
Public laws 9 40.9% 1.8% 
Private and Special Laws 3 13.6% 0.6% 
Resolves 1 4.5% 0.2o/o 
Constitutional ResQJ.u.t/Qn~ Q 0.0% 0.0% 
Total Enacted or Finally Passed 13 59.1% 2.6o/o 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 1 100.0% 7.1% 
Rules authorized with legislative changes 0 O.Oo/o 0.0% 
Rules not authorized b~ the Legislature Q 0.0% 0.0°/o 
Total number of rules reviewed 1 100.0% 7.1% 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0% 0.0% 
Vetoes sustained 0 0.0% 0.0% 
Held by the Governor Q 0.0°/o 0.0% 
Total 0 0.0% 0.0% 

Note: A committee vote on a bill ls not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Policy and Legal Analysis 
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Enacted 

LD 1934 

Not Enacted 

None 

Enacted 

None 

Not Enacted 

LD 1645 

Enacted 

None 

Not Enacted 

SP710 

Joint Standing Committee on Transportation 

SUBJECT INDEX 

General Highway Fund 

An Act To Make Additional Allocations from the 
Highway Fnnd and Other Fnnds for the 
Expenditnres of State Government and To Change 
Certain Provisions of State Law Necessary to the 
Proper Operations of State Government for the 
Fiscal Years Ending June 30, 2004 and June 30, 2005 

Insurance, Motor Vehicle 

An Act Regarding Golf Carts Used as Island Vehicles 

Motor Carriers 

Joint Resolution Memorializing the United States 
Congress to Raise the Weight Limit on Interstate 95 

PUBLIC 690 Page 506 
EMERGENCY 

ONTP Page 496 

ONTP Page 510 
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Enacted 

LD 1677 

LD 1694 

LD 1700 

Not Enacted 

LD 1648 

Enacted 

None 

Not Enacted 

LD458 

Enacted 

None 

Not Enacted 

LD 1734 

LD 1799 

492 • Transportation 

Motor Vehicles 

An Act To Amend the Laws Concerning Automobile 
Dealer Registration Plates 

An Act To Amend the Motor Vehicle Laws 

An Act To Amend the Motor Vehicle Laws 

An Act Regarding Automobile Dealer Registration 
Plates 

Motorcycles 

An Act Regarding Motorcycle Noise Emission 
Control Standards 

Railroads 

An Act To Ensure the Safe Operation of Trains 

An Act to Ensure Access to Real Property by Owners 

PUBLIC 544 Page 497 
EMERGENCY 

PUBLIC 633 Page 498 

PUBLIC 652 Page 500 
EMERGENCY 

ONTP Page 496 

ONTP Page 495 

ONTP Page 504 

ONTP Page 504 
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Enacted 

LD 1732 

Not Enacted 

LD978 

Enacted 

None 

Not Enacted 

LD155 

LD 1770 

Enacted 

None 

Not Enacted 

LD 1809 

Enacted 

LD 1654 

Registration Plates 

An Act To Honor Maine's First Peoples 

An Act To Establish a Rotarian License Plate 

Signs 

An Act to Allow a Business to Obtain a Municipal 
Permit for One Off-premises Business Advertising 
Sign 

Resolve, Authorizing the Department of 
Transportation To Erect Signs Identifying the State 
Vietnam Veterans' Memorial in Capitol Park 

Traffic Regulations 

An Act Relating to 48-hour Accident Reports 

Transportation Department 

An Act To Amend Transportation Laws 

Office of Policy and Legal Analysis 

PUBLIC 683 Page 503 

ONTP Page 496 

ONTP Page 495 

ONTP Page 504 

ONTP Page 505 

PUBLIC 571 Page 496 
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LD 1922 

LD 1943 

Not Enacted 

None 

Enacted 

LD605 

LD 1676 

LD 1704 

LD 1705 

LD 1825 

Not Enacted 

None 

494 • Transportation 

An Act To Preserve Transportation Projects 
Statewide by Using Federal GARVEE Financing for 
the Waldo-Hancock Bridge Replacement 

Resolve, Regarding Legislative Review of Portions of 
Chapter 299: Highway Driveway and Entrance 
Rules, a Major Substantive Rule of the Department 
of Transportation 

Turnpike Authority 

An Act To Increase the Bond Limit of the Maine 
Turnpike Authority 

An Act To Allow Communications Towers on Land 
of the Maine Turnpike Authority 

An Act To Amend the Maine Turnpike Authority's 
Budget for Calendar Year 2004 

An Act To Simplify the Maine Turnpike Authority's 
Enforcement Procedures for Toll Violations 

An Act To Make Allocations from Maine Turnpike 
Authority Funds for the Maine Turnpike Authority 
for the Calendar Year Ending December 31, 2005 

P & S 43 Page 505 

RESOLVE 138 Page 509 
EMERGENCY 

PUBLIC 566 Page 495 

PUBLIC 572 Page 497 

P & S 36 Page 502 

PUBLIC 591 Page 502 

P & S 35 Page 505 
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LD 155 

Joint Standing Committee on Transportation 

An Act to Allow a Business to Obtain a Municipal Permit for One 
Off-premises Business Advertising Sign 

Sponsor(s) 
DAVISP 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 155 proposed to authorize municipalities to issue permits for off-site business advertising signs. It proposed 
to limit each business to one sign that may be placed only on private land within that municipality granting the 
permit and only with the permission of the landowner. It also proposed to prohibit the placement of more than one 
permitted sign on any one parcel of land. It further proposed certain size, style and placement requirements and 
allowed municipalities to place other limitations on such signs, including charging permit fees. 

LD458 An Act Regarding Motorcycle Noise Emission Control Standards 

Sponsor(s) 
LEMOINE 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 458 proposed to prohibit a person from operating a motorcycle with an exhaust system that does not comply 
with federal noise standards. It also proposed to require that a motorcycle is equipped with an exhaust system that 
is the original manufacturer's equipment or a manufacturer approved replacement. It further proposed to institute 
a $100 fine for a violation of this provision. 

LD605 An Act To Increase the Bond Limit of the Maine Turnpike 
Authority 

Sponsor(s) 
HATCH PH 
SAVAGE 

Committee Report 
OTP-AM 

Amendments Adopted 
S-411 

PUBLIC566 

LD 605 proposed to increase the Maine Turnpike Authority's revenue bonding capacity from $210,000,000 to 
$260,000,000. 

Committee Amendment "A" (S-411) proposed to increase the Maine Turnpike Authority's revenue bonding 
capacity from $291,000,000 to $361,000,000 in order to incorporate changes made to the Maine Revised Statutes, 
Title 23, section 1968, subsection 1 in Public Law 2003, chapter 32. 

EndctedLaw Summary · 

Public Law 2003, .chapter 566 increases the Maine TurnpikeAuthority:s revenue bonding capacityfroin 
$291,000,000 to $361,000,000. 
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LD978 

Joint Standing Committee on Transportation 

An Act To Establish a Rotarian License Plate 

Sponsor(s) 
NASS 

HONEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 978 proposed to authorize the issuance of a special motor vehicle registration plate for members of Rotary 
International in Maine. 

LD 1645 An Act Regarding Golf Carts Used as Island Vehicles 

Sponsor(s) 
MARLEY 

HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1645 proposed to exempt individuals who use old style golf carts on islands that have no public roads 
maintained or supported by the state, from the liability insurance requirement imposed by the Maine Revised 
Statutes, Title 29-A, section 402. 

LD 1648 An Act Regarding Automobile Dealer Registration Plates ONTP 

Sponsor(s) 
MILLSP 

Committee Report 
ONTP 

Amendments Adopted 

LD 1648 proposed to amend the minimum sales requirement of 12 vehicles per year in order to obtain a renewal 
of a dealer license by removing the restriction to retail sales only. 

LD 1654 An Act To Amend Transportation Laws 

Sponsor(s) 
HATCH PH 

USHER 

Committee Report 
OTP-AM 

Amendments Adopted 
S-406 

PUBLIC571 

LD 1654 proposed to amend highway entrance laws by clarifying the intent of regulations affecting maintenance 
of existing posted speeds on arterial highways and grants the Department of Transportation more flexibility in 
locating driveways and entrances within breaks in control of access areas. 
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The bill also proposed to extend for one year the reporting and repeal date of the pilot project to simplify truck 
weight laws enacted by PL 2001, c. 687, § 17, to allow sufficient time for project rulemaking and data collection 
by the Department of Transportation. 

Committee Amendment "A" (S-406) proposed to strike the language from the bill that would extend for one 
year the reporting deadline and subsequent repeal of the pilot project to simplify truck weight laws by the 
Department of Transportation. 

House Amendment "A" (H-748) proposed to require a pedestrian at a crosswalk to yield the right-of-way to 
vehicular traffic if it can be reasonably determined that waiting for a break in the traffic would be safer for both 
the pedestrian and the vehicular traffic. This amendment was not adopted. 

Enacted Law Summary 

Public Law 2003, chapter 571 ·amends highway entrance laws by clarifying the intent of regulations affecting 
maintenance ofoxisting posted speeds on arterial highways and grants the Department of Transportation more 
flexibility in locatillg driveways and entrances within breaks in control of access areas. 

LD 1676 An Act To Allow Communications Towers on Land of the Maine 
Turnpike Authority 

Sponsor(s) 
HATCH PH 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC572 

LD 1676 proposed to remove the requirement that any communications tower built or acquired on property of the 
Maine Turnpike Authority be used exclusively by the Maine Turnpike Authority. 

Enacted Law Summary 

Public Law 2003, chapter 572 removes the requirement that any communications tower built or acquired on 
property of the Maine Turnpike Authority be used exclusively by the Maine Turnpike Authority. 

LD 1677 An Act To Amend the Laws Concerning Automobile Dealer 
Registration Plates 

Sponsor(s) 
WESTON 

ASH 

Committee Report 
OTP-AM 

Amendments Adopted 
S-382 

PUBLIC544 
EMERGENCY 

LD 1677 proposed to exempt dealers engaged exclusively in the sale of classic autos from the minimum sales 
requirement of 12 vehicles per year through retail sales in order to obtain a renewal of a dealer license. 

Committee Amendment "A" (S-382) replaced the bill and proposed to amend the minimum sales requirement 
of 12 vehicles in order to obtain a renewal of a dealer license by removing the restriction to retail sales only. The 
amendment also proposed to exempt dealers engaged primarily in the sale of classic vehicles, emergency vehicles 
or industrial or farm equipment from the minimum sales requirement. 
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Enacted Law Summary 

Public Law 2003, chapter 544 amends the minimum sales requirement of 12 vehicles in order.to obtain a renewal 
of a dealer license by removing the restriction to retail sales only. The law also exempts dealers engaged 
primarily in the sale of classic vehicles, emergency vehicles or industrial or farm equipment fromthe minimum 
sales requirement. 

Public Law 2003; chapter 544 was enacted as an emergency measure effective March 10, 2004. 

LD 1694 An Act To Amend the Motor Vehicle Laws 

Sponsor(s) 
HATCH PH 

USHER 

Committee Report 
OTP-AM 

LD 1694 proposed to amend the motor vehicle statutes as follows: 

Amendments Adopted 
S-419 

PUBLIC633 

l. It removed the requirement that state rules regarding the transportation of hazardous materials that adopt 
federal rules by reference must contain a brief description of the substance of the referenced federal rule; 

2. It allowed all law enforcement officers to enforce disability parking restrictions. It also created a traffic 
infraction prohibiting a person from parking in a parking space that is clearly marked for use by a physically 
disabled person only if the person has not been issued a disability registration plate or placard or is not 
transporting a person who has been issued a disability registration plate or placard; 

3. It allowed an employee of the State Police designated as a motor vehicle inspector to immediately suspend or 
revoke a license issued to any official inspection station or an inspection mechanic for a violation of the laws 
or rules pertaining to motor vehicle inspections; 

4. It clarified that one blue auxiliary light may be displayed and used on the rear of an emergency medical 
services vehicle, fire department vehicle or hazardous material response vehicle that is visible to approaching 
traffic from the rear only; 

5. It changed the requirements regarding school bus inspections so that each bus must be inspected twice per 
year at an inspection station, at times set by the State Police in consultation with the Department of Education, 
and once instead of twice per year by a State Police officer; and 

6. It added a cross-reference that was inadvertently omitted regarding prior convictions to be considered for the 
aggravated punishment category for operating under the influence. 

Committee Amendment "A" (S-419) proposed to make the following changes to the bill: 

1. It clarified that only fire department vehicles, and not personally owned vehicles, may be equipped with and 
display one blue light, that the light must face to the rear and that the light must be primarily visible to 
approaching traffic from the rear only; 
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2. It allowed the operator of an authorized emergency vehicle to activate emergency lights for the limited 
purpose of warning motorists when entering or exiting structures designed to house the emergency vehicles; 
and 

3. It prohibited a person from possessing, operating or allowing the operation of preemptive traffic light devices 
designed to change traffic lights from red to green or green to red, except for those used in certain authorized 
emergency vehicles, transit buses and highway maintenance vehicles. 

Enacted Law Summary 

Public Law 2003, chapter 633 .amends the motor vehicle statutes as follows: · 

l. It removes the requirement that state rules regarding the transportation of hazardous materials that adopt . 
federal rules by reference must contain a brief description of tl1e substance of the referenced federal rule; 

2. It allows all law enforcement officers to enforce disability parking restrictions. It also createsatraffic 
infraction prohibiting a person from parking in a parking.space that is clearly marked for use by a physically 
disabled person only if the. person has not been. issued a disability registration plate or placard or is not· 
transportingaperson who has been issued a disability registration.plate or placard; 

3. It allows.an employee of the State Police designated as a motor vehicle inspectorto i.rmnediately suspend or 
. revoke a license i_ssued to.any official inspection station or an inspection mechanic for a violatio.n of the la~s 
.or rµles pertaining to motor vehicle inspections; 

4. It clarifies that only ambulances, emergency medical service vehicles, fire department vehicle.s.or hazardous 
response vehicles, .and not personally owned vehicles, may be equippecbvith and display one blue light, that 
theJight must face to the rear and that the light must be. primarily visible to approaching traffic from the rear 

. only; · 

5. It .c;hanges the requirements regarding schoolbus inspections so that each bus must be inspected twice per 
year at an.inspection station, at times set by the-State Policein consultation with the Department ofEducation; 
and once. instead of twice per year by a State Police officer; 

6. It adds a crosscreference that was inadvertently omitted regarding prior convictions to be considered for the 
aggravated punishment category for operating )IIlder the influence; · 

. . 

7. It allows the operator of 311authorizedemergency vehicle to activate emergency lights for theHmited purpose · 
of warning motorists when entering or.eiciting structures designed to house theemerge11cy.vehicles; and 

8. It prohibits a person from possessing, operating; or allowing the operation of preemptive traffic light devices 
designed to change traffic lights fromred.to green or green to.red, except for those nsed in certain authorized 
emergency vehicles, transit buses and highway maintenance vehicles. 
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LD 1700 An Act To Amend the Motor Vehicle Laws 

Sponsor(s) 
HATCH PH 

USHER 

Committee Report 
OTP-AM 

LD 1700 proposed to amend the motor vehicle statutes as follows: 

Amendments Adopted 
H-865 MARLEY 
S-473 

1. It allowed the Secretary of State to issue special disability registration plates for veterans; 

PUBLIC652 
EMERGENCY 

2. It added a new registration category to be used for the 4-axle pilot project authorized by Public Law 2001, 
chapter 687; 

3. It required that excise tax be calculated on the actual sales price of trucks, truck tractors and special mobile 
equipment when the registered weight is more than 26,000 pounds, the sales price is less than the 
manufacturer's suggested retail price and the vehicle is less than 6 years old; and 

4. It corrected a technical error in the funding of a position created in Public Law 2003, chapter 356, which is 
assigned to the Department of the Secretary of State, Bureau of Motor Vehicles. It moved the allocation from 
the Bureau of Administrative Services and Corporations to the Bureau of Motor Vehicles Administration 
account. 

Committee Amendment "A" (S-473) replaced the bill and proposed to do the following: 

Part A extended the period that dealers and financial institutions have to apply for titles from 20 to 30 days and 
reduced the late filing fee from $125 to $50. It also corrected a technical error in the funding of a position created 
in Public Law 2003, chapter 356 and moved the Other Special Revenue Funds allocation for the Maine Motor 
Vehicle Franchise Board from the Bureau of Administrative Services and Corporations to the Bureau of Motor 
Vehicle Administration account. 

Part B proposed to do the following: 

1. It created a process for the Secretary of State to issue recognition license plates; 

2. It retained the provision in the bill that would allow the Secretary of State to issue special disability 
registration plates for veterans; 

3. It allowed dealers to carry a load on a vehicle or combination of vehicles weighing more than 10,000 pounds 
while using their dealer plates if the load is in conjunction with the sale or purchase of a motor vehicle, trailer 
or equipment by the dealership. The load may consist of only one automobile, truck or truck tractor and may 
consist of multiple trailers or equipment that the dealer is licensed to sell. The dealer would be allowed to 
purchase more than one permit, which may be renewed annually; 

4. It clarified that, in addition to rules, the State shall adopt administrative procedures, practices and policies, 
organizational structures, internal control mechanisms and resource assignments to ensure compliance with 
the federal Commercial Motor Vehicle Safety Act of 1986; and 
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5. It removed the requirement that a representative of the American Automobile Association serve on the 
Secretary of State's Technical Review Panel for driver education. 

Part C allowed the Secretary of State to cancel and not suspend the motor vehicle registration for stored vehicles 
for which insurance coverage is cancelled, terminated or lapsed effective January 1, 2005. 

The amendment also proposed to add an emergency preamble and emergency clause to the bill. 

House Amendment "C" to Committee Amendment "A" (H-865) proposed to remove inconsistent language 
regarding the classification of rules. 

Enacted Law Summary 

Public Law 2003, chapter 652 amends the motor vehicle statutes as follows: 

Part A extends the period that dealers and financial institutions have to apply for titles from 20 to 30 days and 
reduces the late filing fee from $125 to. $50. It also corrects a tec.hnical error in the funding of a position created 
in Public Law 2003, chapter 356. and moves the Other Special Revenue Funds allocation for the Maine Motor 
Vehicle FranchiseBoard from the Bureau of Administrative .Services and Corporations to the Bureau of Motor 
Vehicle Administration account. This Part was enac.ted as an emergency. measure effective April 22, 2004. 

Part B does the following. 

1. It creates a process for the Secretary.of State to issue recognition license plates; 

2. It allows .the Secretary of State to issue special disability registration plates for veterans; 

3. It. allows dealers to carry a load on a vel:tlcle or combina.tion .of vehicleswhile using their dealer plates if the 
load is in conjunction with th.e sale or purchase of a motor vehicle, trailer.or equipment.by the dealership. The. 

· load may consist of only one automobile, truck or truck tractor and the load may consist of multiple trailers or 
equipmentthat the dealer is. licensed. to sell. The dealer is allowed to purchase more than one permit, which 
may be renewed annually; 

4. It clarifi.es that, in additionto rules, the State shall adopt administrative procedures, practices and policies, 
organizational.structures, internal control mechanisms and resource assignments to ensure compliance with 
the federal Commercial MotorVehicle Safety Act of 1986; and 

5. It removes the requirement that a representative of the American Automobile Associat.ion serve,.on the 
Secretary of State's Technical ReviewPanelfor driver education. · 

Part C allows the Secretary of State to cancel and not suspend the motor vehicle registration for stored vehicles. 
for which insurance coverage is cancelled, temnnated or lapsed effective January I, 20Q5. 

Unless otherwise noted above, this law takes effect July 30, 2004. 
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LD 1704 

Joint Standing Committee on Transportation 

An Act To Amend the Maine Turnpike Authority's Budget for 
Calendar Year 2004 

Sponsor(s) 
HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
S-387 

P&S36 

LD 1704 proposed to allocate $1,000,000 in additional funds to the Maine Turnpike Authority's budget for 
calendar year 2004 by allocating additional toll revenues to State Police operations. The allocation of additional 
funds was proposed to address an unexpected increase in the cost of State Police operations on the Maine 
Turnpike. This unexpected increase in cost is partly due to a provision in Public Law 2003, chapter 40, Part C, 
section 1, which requires an increase in the overhead rate paid by the authority to the State Police for overhead 
services. The increase is also partly due to the result of an arbitration between the State of Maine and the Maine 
State Employees Association that will result in a retroactive payment of salaries and benefits to State Police 
personnel. 

Committee Amendment "A" (S-387) proposed to reduce the allocation of additional funds to the Maine 
Turnpike Authority's budget for calendar year 2004 to $598,852. 

Enacted Law Summary 

Private and Special Law 2003, chapter 36 a.llo.cates $598,852 in additional fonds to .the Maine Turnpike 
Authority's budget forcalendar year 2004 by allocating additional toll .revenues t() State Police operations. The 
allocation of additional funds addresses an unexpect~d increase in the cost of State Police operations on the Maine 
Turnpike. This unexpected:iitcrease in cost is partly dU(l to a provision in Public Law 2003, chapter 40, Part C, 
section l,.whlcb. requires an increase in the overhead rate paid by the authority to the State Policefor overhead 
servfoes. The increase is a1so partly due tothe result of an arbitration between th.e State of Maine and the Maine 
State Employees Associationthatwillresultin aretroactive payment of salaries and benefits.to State.Police 
personnel. 

LD 1705 An Act To Simplify the Maine Turnpike Authority's Enforcement 
Procedures for Toll Violations 

Sponsor(s) 
HATCH PH 

Committee Report 
OTP-AM 

Amendments Adopted 
H-763 MARLEY 
S-412 

PUBLIC591 

LD 1705 proposed to amend the Maine Turnpike Authority's procedures for collecting fees and fines for failure to 
pay tolls by establishing an administrative appeal process within the Maine Turnpike Authority. 
It would allow a toll evader to appeal a written notice of liability through the Maine Turnpike Authority's 
administrative procedures, after which a toll evader may choose to appeal the final decision of the Maine 
Turnpike Authority in Superior Court. The bill also proposed to provide that if the toll evader fails to pay all 
outstanding violations, does not dispute a notice of liability or does not comply with the decision of the Maine 
Turnpike Authority's appeal process, the Secretary of State, upon receipt of notice from the Maine Turnpike 
Authority, would suspend the registration and plates of a toll violator without providing written notice to the 
vehicle owner. 
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Committee Amendment "A" (S-412) proposed to provide that a toll evader has a 30-day period either from the 
receipt of a notice of liability or, in the case of an appeal, from the final decision of the Maine Turnpike Authority 
on the appeal or from the final adjudication of liability in Superior Court in which to pay any applicable tolls, 
administrative fees and penalties. If the toll evader fails to pay all applicable tolls, administrative fees and 
penalties, the registration of the vehicle owner will be suspended. The amendment proposed to remove the 
provision from the bill that would allow the Secretary of State, upon receipt of notice from the Maine Turnpike 
Authority, to suspend the registration and plates of a toll violator without providing written notice to the vehicle 
owner. The amendment also proposed to provide that an image that shows the face of a person may not be used 
by the Maine Turnpike Authority for the purpose of collecting tolls and fines for nonpayment of tolls. 

Honse Amendment "A" to Committee Amendment "A" (H-763) proposed to require notices of liability to be 
sent by certified mail, return receipt requested. It would require a violation clerk designated by the Maine 
Turnpike Authority to send a notice of an appeal hearing by certified mail, return receipt requested. It also 
proposed to require the authority to send a notice to the registered owner when the Secretary of State is being 
notified to suspend a registration for nonpayment of turnpike tolls. 

- ------- -

Enacted Law Summary 

Public Law 2003, chapter 591 amends the Maine Turnpike Authority's procedures for collecting fees and fmes for 
failure to pay tolls and establishes .an administrative appeal process within the Maine Turnpike Authority. It 
allows.a toll evader to appeal a written notice of liability through the Maine Turnpike Authority's administrative 
procedures,· after which a toll evader may choose to appeal the fmal decision of the Maine Turnpike Authority in 
Superior Court. · 

Thelaw provides that a.toll evader has a30-day period either from the receiptof a notice of liallility or, in the 
case of an appeal,from the final decision of the Maine Turnpike Authority on tlie appeal or from the fo1al 
adjqdication of liability in Superior Cour( in which to pay any applicable tolls, admiriistrative fees and penalties; 
If the toll evader failsto pay all applicable tolls, administrativefees and penalties, theregistration of the yehicle 
ownerwill be suspended. · 

The law also provides that an image that shows !he face 0fa person may not be use<l by the Maine Turnpike 
Authority for the purpose of collecting tolls and fines for nonpayment of tolls; · 

LD 1732 An Act To Honor Maine's First Peoples 

Sponsor(s) 
MOOREF 

EDMONDS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-717 
H-744 MARLEY 

PUBLIC683 

LD 1732 proposed to authorize the issuance of a special motor vehicle registration plate for members of federally 
recognized tribes in Maine. 

Committee Amendment "A" (H-717) replaced the bill and proposed to establish a process for the issuance of a 
special motor vehicle registration plate for members of the Wabanaki Confederacy in Maine. 
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Enacted Law Summary 

Public Law 2003, chapter 683 establishes a process to issue a special motor vehicle registrationplate for members 
of the W abanaki Confederacy in Maine. 

LD 1734 An Act To Ensnre the Safe Operation of Trains 

Sponsor(s) 
CLARK 

HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1734 proposed to require all trains in the State to operate with a minimum of 5 railroad company or rail 
authority employees. 

LD 1770 Resolve, Authorizing the Department of Transportation To Erect 
Signs Identifying the State Vietnam Veterans' Memorial in Capitol 
Park 

Sponsor(s) 
HUTTON 

HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1770 proposed to authorize the Department of Transportation to erect signs identifying the location of the 
State Vietnam Veterans' Memorial in Capitol Park in Augusta. 

LD 1799 An Act to Ensure Access to Real Property by Owners 

Sponsor(s) 
JACKSON 
MARTIN 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1799 proposed to require that railroad corporations provide and maintain private crossings on land bisected by 
the railroad. It also proposed to prohibit railroad corporations from collecting maintenance and insurance fees 
from property owners using rights-of-way on private crossings. The bill further proposed to allow railroad 
corporations to seek an indemnification and hold harmless agreement from the property owner. 
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LD 1809 

Joint Standing Committee on Transportation 

An Act Relating to 48-honr Accident Reports 

Sponsor(s) 
MILLSJ 

BROMLEY 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1809 proposed to reenact language to reinstate the recently repealed 48-hour accident report provision, which 
would require an operator of a vehicle involved in a reportable accident to file a written report of the accident with 
the Secretary of State within 48 hours after the accident. 

LD 1825 An Act To Make Allocations from Maine Tnrnpike Anthority 
Funds for the Maine Turnpike Authority for the Calendar Year 
Ending December 31, 2005 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

P&S35 

LD 1825 proposed to make allocations from gross revenues of the Maine Turnpike Authority for the payment of 
the authority's operating expenses for the calendar year ending December 31, 2005 in accordance with the 
requirements of the Maine Revised Statutes, Title 23, section 1961, subsection 6. 

Ellacted law Summary 

Privateand Special Law 2003, chapter 35 makes allocations from gross revenues of the Maine Turnpike 
Authority for.the payment of the anthority's.operating·expenses forthecalend!lf.Year. ending De.cember 3112005 
in accordance with the requirements of the Maine Revised Statutes, Title 230 section 1961, subsection 6. 

LD 1922 An Act To Preserve Transportation Projects Statewide by Using 
Federal GARVEE Financing for the Waldo-Hancock Bridge 
Replacement 

Sponsor(s) 
DAMON 
ROSEN 

Committee Report 
OTP-AM 

Amendments Adopted 
S-478 

P&S43 

LD 1922 proposed to authorize the use of federal Grant Anticipation Revenue Vehicles, or GARVEE, financing 
in the amount of up to $50,000,000 to fund projects associated with the Waldo-Hancock Bridge replacement. The 
GARVEE bonds would be issued by the Maine Municipal Bond Bank and would be repaid solely from future 
federal transportation funding apportioned to the State from the Federal Highway Administration and any 
matching funds of the State. The GARVEE bonds would not constitute a debt or liability of the State or a pledge 
of its full faith and credit. 
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Committee Amendment "A" (S-478) proposed to add a fiscal note to the bill. 

Enacted Law Summary 

Private and Special Law 2003, chapter 43 authorizes the use of federal Grant Anticipation Revenue Vehicles, or 
GARVEE, financing :in the amount of up to $50,000,000 to fund projects associated with the Waldo-Hancock. 
Bridge replacement. The GARVEE bonds will be issned by the Maine Municipal Bond Bank and will be repaid 
solely from future federal transportation funding apportioned to the State from the Federal Highway 
Administration and any matching funds of the State. The GARVEE bonds do not constitute a debt or liability of 
the State or a pledge of its full faith and credit. 

LD 1934 An Act To Make Additional Allocations from the Highway Fund 
and Other Funds for the Expenditures of State Government and 
To Change Certain Provisions of State Law Necessary to the 
Proper Operations of State Government for the Fiscal Years 
Ending June 30, 2004 and June 30, 2005 

Sponsor(s) 
HATCH PH 

USHER 

Committee Report 
OTP-AM 

Amendments Adopted 
S-487 

LD 1934 proposed to do the following: 

Part A made allocations of funds. 

Part B made allocations of funds for approved reclassifications and range changes. 

Part C proposed to do the following: 

PUBLIC690 
EMERGENCY 

1. It required the State Budget Officer to calculate the amount of expenditures in Part A, section 1 that applied 
against each Highway Fund account for all departments and agencies for the increased state cost allocation 
program requirements associated with the recovery of unfunded actuarial liability costs and required the State 
Budget Officer to transfer the amounts by financial order upon the approval of the Governor; 

2. It required the State Budget Officer to calculate the amount of savings in Part A, section l that applied against 
each Highway Fund account for all departments and agencies from savings in the cost of health insurance and 
to transfer the amounts by financial order upon the approval of the Governor; and 

3. It required the State Budget Officer to calculate the amount of savings in Part A, section l that applied against 
each Highway Fund account for all departments and agencies from savings in the cost of workers' 
compensation insurance and to transfer the amounts by financial order upon the approval of the Governor. 

Part D does the following: 

1. It authorized the Department of Transportation to sell the Payne Road Bridge in Scarborough to the Maine 
Turnpike Authority; and 
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2. It specified that the effective date of this Part is July 30, 2004. 

Part E proposed to do the following: 

l. It specified that $1,367,264 of Personal Services unencumbered balance forward and $107,468 of All Other 
unencumbered balance forward in fiscal year 2003-04 in the Highway Summer Maintenance account in the 
Department of Transportation lapses to the Highway Fund in fiscal year 2003-04; 

2. It specified that $845,363 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Traffic Services account in the Department of Transportation lapses to the Highway Fund in fiscal year 2003-
04; and 

3. It specified that $679,905 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Bridge Maintenance account in the Department of Transportation lapses to the Highway Fund in fiscal year 
2003-04. 

Committee Amendment "A " (S-487) proposed to replace the bill and do the following: 

Part A made allocations of funds. 

Part B made allocations of funds for approved reclassifications and range changes. 

Part C proposed to do the following: 

l. It required the State Budget Officer to calculate the amount of expenditures in section 2 of that Part that 
applied against each Highway Fund account for all departments and agencies for the increased state cost 
allocation program requirements associated with the recovery of unfunded actuarial liability costs and 
required the State Budget Officer to transfer the amounts by financial order upon the approval of the 
Governor; and 

2. It allocated funds for the recovery of unfunded actuarial liability costs paid by the General Fund. 

Part D proposed to do the following: 

l. It required the State Budget Officer to calculate the amount of savings in section 2 of that Part that applied 
against each Highway Fund account for all departments and agencies from savings in the cost of health 
insurance and to transfer the amounts by financial order upon the approval of the Governor; and 

2. It deallocated funds to reflect savings in health insurance rates. 

Part E proposed to do the following: 

l. It required the State Budget Officer to calculate the amount of savings in section 2 of that Part that applied 
against each Highway Fund account for all departments and agencies from savings in the cost of workers' 
compensation insurance and to transfer the amounts by financial order upon the approval of the Governor; and 

2. It deallocated funds to reflect savings in the cost of workers' compensation insurance. 

Part F proposed to do the following: 
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1. It specified that $1,367,264 of Personal Services unencumbered balance forward and $107,468 of All Other 
unencumbered balance forward in fiscal year 2003-04 in the Highway Summer Maintenance account in the 
Department of Transpmtation lapses to the Highway Fund in fiscal year 2003-04; 

2. It specified that $845,363 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Traffic Services account in the Department of Transportation lapses to the Highway Fund in fiscal year 2003-
04; and 

3. It specified that $679,905 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Bridge Maintenance account in the Department of Transportation lapses to the Highway Fund in fiscal year 
2003-04. 

Part G required the Commissioner of Transportation to submit a report on proposed strategies to address the 
State's transportation infrastructure deficit. 

Part H authorized the Commissioner of Transportation to transfer Personal Services savings in the Highway Fund 
within the Department of Transportation for fiscal year 2003-04 to other line categories and programs. 

Part I authorized the transfer of specified levels of unallocated surplus from the Highway Fund that may be 
available at the end of fiscal year 2003-04 to the Highway and Bridge Improvement program. 

Part J allocated funds to restore funding for health insurance savings that were not realized for fiscal year 2004-
05. 

Enacted Law Summary 

Public Law 2003; chapter 690 does the following. 

Part A mak<;ls allocations.of funds. 

Part B makes allocations of funds for approved reclassifications and range changes. 

Part C does the following: 

1. It requires t.he State Budget.Officer tocalculate the amount ofexpenditures in section2 of that Part that 
applies against each Highway Fund account for all departments and agencies for the increased state cost 
allocation.program requirements associated with the recovery of unfunded actuarial liability costs and 
requires the State Budget Officer to transfer the amounts by financial order upon the approval ofthe · 
Governor; and · · 

2. It allocates funds.for the recovery of.11nfunded actuariaUiability costs paid by the GeneraLFund: 

PartD does the following: 

1. Itrequires theState Budget Officer to calculate the amount of savings in section 2 of that Part that .applies . 
against each Highway Fund account for all departments and agencies from savings in the cost of health 
insurance and to transfer the amounts by financial order upon the approval of the Governor; and 

2. It d.eallocates. funds to reflect savings· in health insurance rates. 
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Part E does the following: 

1. It requires the State Budget Officer to calculate the amount of savings in section 2 of that Part that applies 
against each Highway Fund account for all departments and agencies from savings in the cost of workers' 
compensation insurance and to transfer the amounts by fmancial order upon the approval of the Governor; 
and 

2. It deallocates funds to reflect savings in the cost of workers' compensation insurance. 

Part F does the following: 

1. It specifies that $1,367,264 of Personal Services unencumbered balance forward and $107,468 of All Other 
unencumbered balance forward in fiscal year 2003-04 in the Highway Summer Maintenance account in the 
Depaitment of Transportation lapses to the Highway Fund in fiscal year 2003-04; 

2. It specifies that $845,363 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Traffic Services account in the Department of Transportation lapses to the Highway Fund in fiscal year 2003-
04; and 

3. It specifies that $679,905 of Personal Services unencumbered balance forward in fiscal year 2003-04 in the 
Bridge Maintenance account in the Department of Transpmtation lapses to the Highway Fund in fiscal year 
2003-04. 

Part G requires the Commission.er of Transportation to submit a report on proposed strategies to address the 
State's transportation infrastructure deficit. 

Part H authorizes the Commissioner ofTranspmtation to transfer Personal Services savings in the Highway Fund 
withi.n the Department of Transportation for fiscal year 2003-04 to other line categories and programs. 

Part I authorizes the transfer of specified levels of unallocated surplus from the Highway Fund that may be 
available at the end of fiscal year 2003-04 .to. the Highway and Bridge Improvemeutprogram. 

Part J allocates funds to restore funding for health insurance savings that were not realized for fiscal year 2004-05. 

Public Law 2003, chapter 690was enacted as an emergency measure effective May 6, 2004. 

LD 1943 Resolve, Regarding Legislative Review of Portions of Chapter 299: 
Highway Driveway and Entrance Rules, a Major Substantive Rule 
of the Department of Transportation 

Sponsor(s) Committee Report 
OTP 

Amendments Adopted 

RESOLVE 138 
EMERGENCY 

LD 1943 proposed to provide for legislative review of Portions of Chapter 299: Highway Driveway and Entrance 
Rules, a major substantive rule of the Department of Transportation. 
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Enacted Law Summary 

Resolve 2003, chapter 138 authorizes the final adoption of Portions of Chapter 299: Highway Driveway and 
Entrance Rules, a major substantive rule of the Department of Transportation. 

Resolve 2003, chapter 138 was finally passed as an emergency measure effective April 22, 2004. 

SP710 Joint Resolution Memorializing the United States Congress to 
Raise the Weight Limit on Interstate 95 

Sponsor(s) 
CATHCART 

Committee Report Amendments Adopted 

ONTP 

SP 710 proposed to request that the United States Congress allow the State of Maine a 100,000 pound weight 
limit on all of the Interstate Highway System in Maine. 
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JOINT STANDING COMMITTEE ON 
UTILITIES AND ENERGY 

Summary of Committee Actions 

o/o of Comm o/o of All 
I. BILLS AND PAPERS CONSIDERED Number Activity: Bills/Pa~ers 

A. Bills referred to Committee 
Bills referred and voted out 17 63.0°/o 3.4o/o 
Bills Carried Over from Qrevious session § 29.6°/o 1.6o/o 
Total Bills referred 25 92.6°/o 5.1o/o 

B. Bills reported out by law or joint order 2 7.4°/o 0.4°/o 

Total Bills considered by Committee 27 100.0°/o 5.5°/o 

Orders and Resolutions referred to Committee 
Joint Study Orders referred and voted out 0 O.O'Yo 0.0% 
Joint Resolutions referred and voted out 0 O.Oo/o 0.0°/o 
Orders and Resolutions Carried Over Q O.Oo/o O.Oo/o 
Total Orders and Resolutions Referred 0 0.0°/o O.Oo/o 

o/o of this 0/o of All 
Committee's Committee 

II. COMMITTEE REPORTS Number Reports Reports 

A. Unanimous committee reports 
Ought to Pass 2 7.4o/o 0.4o/o 
Ought to Pass as Amended 6 22.2o/o 1.3o/o 
Ought to Pass as New Draft 0 O.Oo/o o.0°1o 
Ought Not to Pass § 18.5°/o 1.1o/o 
Total unanimous reports 13 48.1o/o 2.7o/o 

B. Divided committee reports 
Two-way reports 14 51.9% 2.9°/o 
Three-way reports 0 0.0°/o O.Oo/o 
Four-wav reports Q O.Oo/o O.Oo/o 
Total divided reports 14 51.9o/o 2.9% 

Total committee reports 27 100.0% 5.7% 

Ill. CONFIRMATION HEARINGS 0 N/A N/A 

o/o of Comm o/o of All 
IV. FINAL DISPOSITION Number Bills/Paeers Bills/Paeers 

A. Bills and Papers enacted or finally passed 
Joint Study Orders 0 O.O'Yo 0.0'% 
Public laws 13 48.1 o/o 2.6% 
Private and Special Laws 3 11.1o/o 0.6o/o 
Resolves 2 7.4o/o 0.4o/o 
Constitutional Resolutions Q O.Oo/o O.Oo/o 
Total Enacted or Finally Passed 18 66.7°/o 3.7o/o 

B. Resolves to authorize major substantive rules 
Rules authorized without legislative changes 0 0.0% 0.0'% 
Rules authorized with legislative changes 1 100.0o/o 7.1°/o 
Rules not authorized by the Legislature Q M'.Y2 0.0% 
Total number of rules reviewed 1 100.0% 7.1°k 

c. Bills vetoed or held by Governor 
Vetoes over-ridden 0 0.0°/o 0.0°/o 
Vetoes sustained 0 0.0°/o 0.0°/o 
Held bv the Governor Q 0.0% O.Oo/o 
Total 0 0.0% O.Oo/o 

Note: A committee vote on a bill ls not Included here if the bill was subsequently re-referred to another committee or recommitted and carried over. 

Prepared by the Office of Policy and legal Analysis 
121 st Legislature, Second Regular and Second Special Sessions 
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Enacted 

LD671 

LD 1261 

LD1692 

LD 1730 

LD 1741 

Not Enacted 

LD547 

LD639 

LD 1157 

LD 1740 

512 •Utilities 

Joint Standing Committee on Utilities and Energy 

SUBJECT INDEX 

Electricity 

An Act To Facilitate the Development of Cost
effective Distributed Electricity Generation iu the 
State 

Resolve, To Direct the Public Utilities Commission 
To Examine Certain Issues Relating to Energy 
Efficiency 

An Act To Enhance Pine Tree Development Zones 

An Act To Create the Position of Director of Energy 
Programs at the Public Utilities Commission 

An Act To Amend the Laws Relating To 
Requirements for Competitive Electricity Providers 

An Act To Increase Bill Reductions for Electricity 
Customers in Maine 

An Act To Ensure Accurate Electric Rates for the 
Ski Industry 

An Act To Promote Clean and Efficient Energy 

An Act To Make Electricity Provider Do-not-call 
Requirements Consistent with State and Federal 
Requirements 

PUBLIC 555 Page 519 

RESOLVE 119 Page 521 

PUBLIC 610 Page 526 

PUBLIC 606 Page 528 

PUBLIC 558 Page 529 

ONTP Page 518 

ONTP Page 518 

ONTP Page 520 

ONTP Page 529 
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Enacted 

LD671 

LD 1261 

LD1730 

LD 1929 

LD 1948 

LD 1949 

Not Enacted 

LD1157 

Enacted 

LD 1846 

Not Enacted 

None 

Energy 

An Act To Facilitate the Development of Cost
effective Distributed Electricity Generation in the 
State 

Resolve, To Direct the Public Utilities Commission 
To Examine Certain Issues Relating to Energy 
Efficiency 

An Act To Create the Position of Director of Energy 
Programs at the Public Utilities Commission 

An Act To Promote Economic Development in the 
State by Encouraging the Production of Electricity 
from Renewable and Indigenous Resources 

An Act Relating to Energy-related Building 
Standards 

An Act Relating to Certain Energy Responsibilities 
of the Public Utilities Commission 

An Act To Promote Clean and Efficient Energy 

Dig Safe 

Resolve, Regarding Legislative Review of Portions of 
Chapter 895: Underground Facility Damage 
Prevention Requirements, a Major Substantive Rule 
of the Public Utilities Commission 

Office of Policy and Legal Analysis 

PUBLIC 555 Page 519 

RESOLVE 119 Page 521 

PUBLIC 606 Page 528 

PUBLIC 665 Page 537 

PUBLIC 645 Page 539 

PUBLIC 644 Page 540 

ONTP Page 520 

RESOLVE 127 Page 533 
EMERGENCY 
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Enacted 

LD 1683 

LD 1819 

LD 1919 

Not Enacted 

None 

Enacted 

LD 1659 

LD 1692 

LD 1846 

Not Enacted 

LD 1201 

514 • Utilities 

E-911 

An Act Relating to the Establishment of a Central 
Maine Regional Public Safety Conununication 
Center 

An Act To hnplement the Reconunendations of the 
Study Group To Examine an Emergency Alert 
Notification System for Deaf and Hard-of-hearing 
Individuals 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and June 30, 2005 (Parts PP, S, V and IHI) 

General Utility/Miscellaneous 

An Act To Streamline the Time-share Rate 
Collection Process 

An Act To Enhance Pine Tree Development Zones 

Resolve, Regarding Legislative Review of Portions of 
Chapter 895: Underground Facility Damage 
Prevention Requirements, a Major Substantive Rule 
of the Public Utilities Commission 

An Act To Require the Owner or Operator of a 
Casino To Improve or Replace Utilities and 
Infrastructure in the Vicinity of the Casino 

PUBLIC 678 Page 525 

PUBLIC 553 Page 531 

PUBLIC 673 Page 536 

PUBLIC 526 Page 523 
EMERGENCY 

PUBLIC 610 Page 526 

RESOLVE 127 Page 533 
EMERGENCY 

ONTP Page 520 
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Enacted 

LD 1846 

Not Enacted 

None 

Enacted 

LD1730 

LD1919 

Not Enacted 

None 

Enacted 

LD 1711 

LD 1751 

LD 1819 

Natural Gas 

Resolve, Regarding Legislative Review of Portions of 
Chapter 895: Underground Facility Damage 
Prevention Requirements, a Major Substantive Rule 
of the Public Utilities Commission 

RESOLVE 127 Page 533 
EMERGENCY 

PUC/Public Advocate/Energy Resources Council 

An Act To Create the Position of Director of Energy 
Programs at the Public Utilities Commission 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and June 30, 2005 (Parts PP, S, V and 1111) 

Telecommunications/Internet 

An Act Concerning Advertising of Business Names in 
Telephone Directories 

An Act To Create Consistency between State and 
Federal Telephone Consumer Protection Laws 

An Act To Implement the Recommendations of the 
Study Group To Examine an Emergency Alert 
Notification System for Deaf and Hard-of-hearing 
Individuals 

PUBLIC 606 Page 528 

PUBLIC 673 Page 536 

PUBLIC 647 Page 527 

PUBLIC 530 Page 531 

PUBLIC 553 Page 531 
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LD1919 

Not Enacted 

LD 1360 

LD 1740 

LD 1889 

Enacted 

None 

Not Enacted 

LD222 

Enacted 

LD 1659 

LD 1750 

Not Enacted 

None 

516 • Utilities 

An Act To Make Supplemental Appropriations and 
Allocations for the Expenditures of State 
Government and To Change Certain Provisions of 
the Law Necessary to the Proper Operations of State 
Government for the Fiscal Years Ending June 30, 
2004 and June 30, 2005 (Parts PP, S, V and IHI) 

An Act To Create a No-contact List and Prohibit 
Unsolicited E-mail 

An Act To Make Electricity Provider Do-not-call 
Requirements Consistent with State and Federal 
Requirements 

Resolve, Directing the Public Utilities Commission 
To Implement Universal Rural Broadband Internet 
Access Statewide 

Cable TV 

An Act Providing for Regulation of the Cable 
Television Industry by the Public Utilities 
Commission 

Water/Sewer (non-charter) 

An Act To Streamline the Time-share Rate 
Collection Process 

An Act To Improve the Ability of Water Utilities To 
Maintain a Contingency Allowance 

PUBLIC 673 Page 536 

ONTP Page 522 

ONTP Page 529 

ONTP Page 535 

ONTP Page 518 

PUBLIC 526 Page 523 
EMERGENCY 

PUBLIC 529 Page 530 
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Enacted 

LD 1672 

LD 1874 

LD 1935 

Not Enacted 

LD 1860 

Water and Sewer Charters 

An Act Concerning the Charter of the Dover and 
Foxcroft Water District 

An Act To Amend the Charter of the South Berwick 
Water District 

An Act To Create the Starboard Water District 

An Act To Amend the Charter of the Mount Desert 
Water District 

Office of Policy and Legal Analysis 

P & S 39 Page 524 
EMERGENCY 

P & S 40 Page 535 
EMERGENCY 

P & S 47 Page 538 
EMERGENCY 

ONTP Page 535 
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LD222 

Joint Standing Committee on Utilities and Energy 

An Act Providing for Regnlation of the Cable Television Indnstry 
by the Public Utilities Commission 

Sponsor(s) 
GERZOFSKY 
EDMONDS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 222, which was carried forward from the First Regular Session, proposed to subject basic tier service rates 
and services of cable systems to regulation by the Public Utilities Commission. The bill also proposed to 
establish hearing and complaint procedures for rate increases or product or service changes by a cable system 
operator and direct the commission, on petition of 25 or more customers, to petition the Federal Communications 
Commission to address any increases or changes that the commission finds to be unreasonable. 

Committee Amendment "A" (H-670) was the minority report of the Joint Standing Committee on Utilities and 
Energy. The amendment proposed to add an appropriations and allocations section to the bill. 

LD547 

LD547 

An Act To Increase Bill Reductions for Electricity Customers in 
Maine 

Sponsor(s) 
HALL 

Committee Report 
ONTP MAJ 
OTP MIN 

Amendments Adopted 

ONTP 

Current law provides for the exercise of some discretion by the Public Utilities Commission in setting assessment 
rates for funding electricity conservation programs for Maine's electricity customers. The PUC can set the 
assessment no lower thau .5% of a transmission and distribution utility's total revenues and no higher than .15 
cents per kilowatt hour. LD 547, which was carried forward from the First Regular Session, proposed to establish 
a single rate, .25 cent per kilowatt-hour, for all investor-owned transmission and distribution utilities in the State 
while leaving with the commission discretion for setting an assessment rate for consumer-owned utilities. 

LD639 An Act To Ensure Accurate Electric Rates for the Ski Industry ONTP 

Sponsor(s) 
MCGLOCKLIN 

HATCH PH 

Committee Report 
ONTP 

Amendments Adopted 

LD 639, which was carried forward from the First Regular Session, proposed to require the Public Utilities 
Commission to establish rates for transmission and distribution utility service to ski areas for lift operation and 
snowmaking that accurately reflect the winter and summer peaks in use of trausmission and distribution utilities. 
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Joint Standing Committee on Utilities and Energy 

An Act To Facilitate the Development of Cost-effective Distributed 
Electricity Generation in the State 

Sponsor(s) 
HALL 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
S-399 

LD 671, which was carried forward from the First Regular Session, proposed to do the following: 

PUBLIC SSS 

1. Establish a regulatory structure for distributed generation designed to remove barriers to the development of 
distributed generation in this State; 

2. Require the Public Utilities Commission to establish rules governing the retail sale of excess electricity from a 
distributed generator; 

3. Authorize the commission to require a transmission and distribution utility to purchase excess electricity from 
a distributed generator and resell it at wholesale; 

4. Direct the commission to allow certain distributed generators to elect a net energy billing arrangement; and 

5. Direct the commission to examine and address issues related to distributed generation and report back to the 
Joint Standing Committee on Utilities and Energy by January 1, 2004. 

Committee Amendment "A" (S-399), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to replace the bill. This amendment proposed to require standard-offer service 
providers that serve areas of this State within the New England independent system operator control area to 
purchase the output of generators with a capacity of 5 megawatts or less at a price that is financially neutral to the 
standard-offer service providers. It proposed to direct the commission to require standard-offer service providers 
that serve the northern region of the State to purchase the output of such generators if it finds that the market 
design in that region will acconunodate such purchases. 

Enactedl.aw. Summary 
. . . 

Public ~iiw ZOQ3, chapter 555 .requires sfandard,offor.serviceprovidersthatserve areas of this State within the 
New England ind(lpendentsystern operator control. area to purchase the outputofgenerators with a capacity.of5 .. 
rnega\\'atts or.Jess at a price that is financially neutralto the standard-offer service providers; The commission is> 
dfrected to require standard~offer service providers th~t serve the noithemregion ofthe Stat~ to purcl:mse the 
output ofsuch generators if it finds thatthe"IDarket design in that region will acconunodate snch purchases ... 
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LD 1157 An Act To Promote Clean and Efficient Energy ONTP 

Sponsor(s) 
BRENNAN 

Committee Report 
ONTP 

Amendments Adopted 

LD 1157, which was carried forward from the First Regular Session, was a concept draft pursuant to Joint Rule 
208. 

LD 1157 proposed to support clean and efficient energy in Maine by: 

1. Increasing funding for energy efficiency by establishing a single, statewide system benefit charge for Maine's 
electricity efficiency program of .15 cents per kilowatt hour in 2003, .25 cents per kilowatt hour in 2006 and 
.30 cents per kilowatt hour starting in 2008; 

2. Establishing new appliance and equipment energy standards for 15 products not currently covered by federal 
standards; 

3. Increasing renewable energy production in Maine by amending the State's renewable energy portfolio 
standard to gradually increase the percentage of electricity products sold in Maine that are composed of clean, 
new renewable energy; and 

4. Increasing energy efficient building construction by requiring that the so-called "LEED Green Building 
Standards" be established as the new residential building code in Maine and requiring the State to use this 
standard for all new state buildings and renovations of state buildings. The bill also proposed to increase 
enforcement of building codes to ensure compliance. 

LD 1201 An Act To Require the Owner or Operator of a Casino To 
Improve or Replace Utilities and Infrastructure in the Vicinity of 
the Casino 

Sponsor(s) 
COLLINS 
WESTON 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

LD 1201, which was carried forward from the First Regular Session, proposed to provide that an owner or 
operator of a facility at which casino-style gambling is conducted is responsible for the costs to improve or 
replace utilities and infrastructure located within a 25-mile radius of the facility. 

ONTP 

Committee Amendment "A" (H-645), which was the minority report of the Joint Standing Committee on 
Utilities and Energy proposed to replace the bill. This amendment proposed to allow a state agency or any 
municipality or county located within 25 miles of a casino facility to assess the facility for all costs incurred by 
the agency or the town or county directly or indirectly resulting from the construction or operation of the facility. 
It also proposed to make the facility responsible for all costs incurred by any utility that serves the facility. It 
proposed to define "casino" so as to grandfather the so-called racinos that were approved by voters on November 
3, 2003. 

520 • Utilities and Energy Office of Policy and Legal Analysis 



Joint Standing Committee on Utilities and Energy 

House Amendment "A" (H-687) proposed to amend the bill. It proposed to preserve the requirement that an 
owner or operator of a facility at which casino-style gambling is conducted be responsible for the improvement or 
replacement of utilities and infrastructure in the vicinity of the casino. The amendment proposed to extend this 
requirement of financial responsibility for infrastructure improvements to the owners or operators of solid waste 
disposal facilities. 

LD 1261 Resolve, To Direct the Public Utilities Commission To Examine 
Certain Issues Relating to Energy Efficiency 

Sponsor(s) 
TREAT 
BLISS 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-424 

LD 1261, which was carried forward from the First Regular Session, proposed to: 

RESOLVE119 

1. Establish minimum energy efficiency standards for certain products, such as ceiling fans, illuminated exit 
signs, traffic signal lights and digital cable television boxes. 

2. Increase the assessment imposed by the Public Utilities Commission on transmission and distribution utilities 
to 0.2¢ per kilowatt-hour to fund energy conservation programs; 

3. Impose an additional assessment on transmission and distribution utilities of 0.1 ¢ per kilowatt-hour to fund 
the Clean Energy Fund to be established in the Public Utilities Commission to encourage the development, 
construction and operation of new renewable energy resources projects, defined as electrical generation 
powered by fuel cells using renewable fuels; tidal, ocean or wave power; solar arrays and installations; wind 
power; and geothermal power; 

4. Establish goals for increasing new renewable energy generation; and 

5. Establish the Clean Energy Advisory Committee to review and assess the progress of the State in promoting 
the development of new renewable energy and in meeting the goals set for increasing new renewable energy 
generation. 

Committee Amendment "A" (S-424), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to replace the bill with a resolve relating to a major subject of the bill: energy
efficient product standards. It proposed to replace the title to reflect this change. It proposed to direct the Public 
Utilities Commission to undertake an examination of the feasibility and possible design of a program that would 
provide incentives for residential and commercial consumers to purchase and install energy-efficient appliances or 
that would establish energy efficiency standards. The amendment proposed to direct the commission to submit a 
report of its findings and recommendations to the joint standing committee of the Legislature having jurisdiction 
over utilities and energy matters by January 30, 2005. 

Committee Amendment "B" (S-425), which was the minority report of the Joint Standing Committee on 
Utilities and Energy, proposed to replace the bill and change the title to reflect the content of the amendment. The 
amendment proposed to: 
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l. Repeal provisions oflaw relating to the Public Utilities Commission's energy efficiency and low-income 
assistance programs and direct the commission to return to ratepayers unspent money collected pursuant to 
these programs; and 

2. Repeal provisions of a private and special Jaw enacted in 2001 that granted, with conditions and limitations, 
Great Northern Paper, Inc. and its successors in interest the authority to sell rights granted by the Legislature 
to Great Northern Paper, Inc. and its predecessors in interest relating to hydropower facilities and the right to 
sell to 3rd parties electricity generated by those hydropower facilities. 

Enacte4 Law Summary 

Resolve 2003, chapter 119 directs the Public Utilities Commission to undertake au examination of the feasibility 
and possible design of a programthat would provide incentives forresidential and commercial consumers to 
purchase and install energy-efficient appliances .or that wonld establish .energy efficiency standards. The 
commission is directed to sl!bmit a report of its findings and recommendations to the joint standing committee of 
the Legislature having jurisdiction over utilities and energy matters by January 30,2005. 

LD 1360 An Act To Create a No-contact List and Prohibit Unsolicited E
mail 

Sponsor(s) 
DOUGLASS 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 

ONTP 

LD 1360, which was carried forward from the First Regular Session, proposed to regulate telephone solicitation 
by consolidating various Jaws regarding telemarketers found in different sections of the Maine Revised Statutes 
and do the following (see also LD 1317): 

1. Change the scope of the application to include all telemarketers, regardless of their place of business. Calls 
made by nonprofit charitable organizations and political organizations would be exempt; 

2. Prohibit a telemarketer from blocking the display of its phone number from the consumer being called (this 
was accomplished in the First Regular Session --LD 331, enacted as PL 2003, c. 70); 

3. Continue the current restrictions on the use of automated telephone calling devices to make telemarketing 
calls; 

4. Require telemarketers making solicitations via facsimile to provide the name and address of the person 
making the solicitation, as well as a toll-free telephone number that must be answered by an individual on 
weekdays between the hours of 9 a.m. and 5 p.m. or that automatically deletes the specified telephone number 
of the caller from the telemarketer's database (current law prohibits unsolicited faxes); 

5. Require the Attorney General to establish, either in-house or through a contract with a private vendor, a Maine 
no-contact list of consumers in this State who object to receiving unsolicited telemarketing or telephone calls 
or commercial e-mail; 
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6. Allow telemarketers and commercial e-mail senders to purchase the Maine no-contact list from the Attorney 
General for a fee not to exceed $75 and prohibits telemarketers from calling consumers listed on the Maine 
no-contact list; 

7. Allow an action to be brought against a telemarketer by the Attorney General, by a state agency that licenses 
the telemarketer or by the affected consumer. A violation would be punishable by a civil penalty or 
administrative penalty of up to $3,000 for each violation; 

8. Require the Attorney General to report to the Legislature every 2 years regarding the Maine no-contact list, 
complaints and enforcement actions and any suggested changes for improving the regulation of telemarketing; 
and 

9. Restrict "spam" (unsolicited commercial e-mail) (this was accomplished in the First Regular Session --LD 
255, enacted as PL 2003, c. 327). 

Committee Amendment "A" (S-355) proposed to add an appropriation section and a fiscal note to the bill. 

LD 1659 An Act To Streamline the Time-share Rate Collection Process 

Sponsor(s) 
COLLINS 

MAYO 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-669 

PUBLIC526 
EMERGENCY 

LD 1659 proposed to allow sanitary districts, when collecting rates from time-share estates, to use the same 
process used by municipalities to collect real estate taxes from such estates. 

Committee Amendment "A" (H-669), which is the majority report of the Joint Standing Committee on Utilities 
and Energy, proposed to replace the bill while preserving the essential features of the bill. This amendment 
proposed to: 

1. Allow utilities to require the managing entity of time-share estates to collect and pay a unified utility bill using 
procedures that mirror those currently in law for collection of municipal taxes; 

2. Allow utilities and managing entities to make other mutually acceptable arrangements and preserves the 
authority utilities may have under other law to collect and recover assessments; 

3. Add an emergency preamble and emergency clause to the bill; and 

4. Change the title of the bill to reflect the changes made by the amendment. 

Enacted Law Summary 

Public Law 2003, chapter 526: 

1. Allows utilities to require the Jnanaging entity of time-share estates to collect and pay a unified utility bill. 
The procedni"es mirror those currently in law for collection ofrnunicipal taxes; and 
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2. Allows utilities .and managing entities to make other mutually acceptable arrangements and preserves the 
authority utilities may have under other law to collect and recover assessments. 

Public Law 2003, chapter 526 was enacted as an emergency and took effect on March 3, 2004. 

LD 1672 An Act Concerning the Charter of the Dover and Foxcroft Water 
District 

Sponsor(s) 
ANNIS 

Committee Report 
OTP-AM 

Amendments Adopted 
H-734 

P&S39 
EMERGENCY 

LD 1672 proposed to amend the territory of the Dover and Foxcroft Water District and increase the number of 
trustees of the board of trustees of the Dover and Foxcroft Water District from 3 trustees to 5 trustees. 

Committee Amendment "A" (H-734) proposed to replace the bill. The amendment was substantively the same 
as the bill with the exception that it proposed to modify and clarify the description of the district territory, clarify 
the debt limit language, remove the authority granted to the district in the bill to take water from sources outside 
the district but within the Town of Dover-Foxcroft and make it expressly clear that certain special water rights of 
the district do not exempt the district from otherwise applicable laws and rules, such as laws governing dams and 
water levels. The amendment proposed to unify those portions of the district's charter that the bill seeked to 
preserve with the several new provisions, thus consolidating in one document all the provisions of the charter. 

Specifically, the amendment proposed to: 

l. Generally make the charter of the Dover and Foxcroft Water District conform with the standard water district 
model charter; 

2. Preserve the following provisions of the current charter: provisions granting the district the franchise, property 
and rights of the Dover and Foxcroft Village Fire Company, which became the water district in 1903; 
provisions granting the district's rights to sell for manufacturing purposes power on its dam at Pratt's rips; 
provisions granting the district rights to take water from Garland Pond and to regulate the dam on it; and 
provisions relating to the district's authorization to refmance some debt through the Maine Municipal Bond 
Bank; 

3. Change some provisions of the existing charter: remove the authority to create a pond by damming Meadow 
Brook; increase the number of trustees from 3 to 5; expand the territory of the district within the town to 
include the existing service territory, to accommodate a possible mill expansion and to include an area for a 
proposed standpipe; and set the district's debt limit at $1,500,000 and allow the district to hold a referendum if 
it wishes to establish a higher debt limit; and 

4. Authorize the district to take water from Salmon Stream Pond. Since 1926, the district has been using water 
from that pond as its water source. 
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Enacted I.aw Summary 

Ptivate and Special Law 2003, chapter 39: 

1. Generally makes the charter of the Dover and Foxcroft Water District conform with the standard water district 
model charter; 

2. Preserves the following provisions of the current charter: provisions granting the district the franchise, 
property and rights of the Dover and Foxcroft Village Fire Company, which became the water district in 
1903; provisions granting the district rights to sell for mannfactnring purposes poweron its dam at Pratt's rips; 
provisions granting the district rights to take water from Garland Pond and to regulate the dam on. it; and 
provisions relating to the district's authorization to refinance some debt through the Maine Municipal Bond 
Bank; 

3. Changes some provisions of the existing charter: removes the authority to create a pond by damming Meadow 
Brook; increases the number of trustees from 3 to 5; expands the territory of the district within the town to 
include the existing service territory, to accommodate a possible mill expansion, and to include an area for a 
proposed ~tandpipe; and sets the district's debt limit. at $1,500,000 and allows the district to hold a referendum 
ifit wishes.to establish a higherdebt limit; and · · 

4. Authorizes the district to take water from Sahnon Stream Pond. Since 1926, the district has been using water . 
from that pond as its water source. 

Private and Special Law 2003, chapter 39 is not subjectto referendum approval. Itwas enacted as an emergency/ 
and took effect March 24, 2004. 

LD 1683 An Act Relating to the Establishment of a Central Maine Regional 
Public Safety Communication Center 

Sponsor(s) 
DAGGETT 

MOODY 

Committee Report 
OTP-AM 

Amendments Adopted 
S-454 

LD 1683 proposed to create the Central Maine Regional Public Safety Communication Center. 

PUBLIC678 

Committee Amendment "A" (S-454) proposed to replace the bill and change the title. This amendment 
proposed to establish the Maine Communications System Policy Board within the Department of Public Safety. 
The purpose of the board would be to establish policies, procedures and standards for the cooperative use of the 
department's communication systems by municipal, county and state governmental entities. The board would also 
be directed to develop an implementation plan for the voluntary consolidation of the various govermnental 
communication systems in Kennebec County with the department's communication systems and for the design of 
an appropriate communications unit within the department. The board would be composed of representatives of 
the state and of local governments and emergency service providers who participate in the cooperative use of the 
department's communication systems, as well as representatives of employees, users of the system and the public. 
The amendment also proposed to direct the Commissioner of Public Safety, within existing resources, to appoint a 
department employee to supervise the department's communications systems and to carry out policy and 
procedures established by the board pending establishment of a communications unit within the department. 
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Upon establishment of a communications unit in the department, the commissioner would be directed, to the 
.extent resources are available and with the approval of the board, to appoint a director to administer the unit, plan, 
direct and supervise the day-to-day operations of the unit and carry out the policies and procedures of the board. 
The director could be dismissed by the commissioner for cause with the approval of the board. 

Enacted Law Summary 

Public Law 2003, chapter 678 establishes the Maine Communications SystemPolicy Board within the 
Department of Public Safety. The purpose ofthe board is to establish policies, procedures and standard_s for the 
cooperative use of the department's ~ommunication systems by municipal, county and state governmental entities. 
The board is also directed to develop an implementation plan for the voluntary consolidation of the various 
governmental communication systems in Kennebec County with the department's communication systems and for 
the design of an appropriate commnnications unit within the department. The board is composed of 
representatives of the state and of localgovermnents and emergency service providers who participate in the 
cooperative \!Se of the department's communication systems, as well as representatives of employees, users of the 
system and the public.' Public Law 2003, chapter 678 also directs the Commissioner of Public Safety, within 
existing resources, to appoint a department employee to supervise .the departnJ.ent's communications sys.terns and 
to carry out policy and procedures established by the board pending establishment ()fa communications unit 
within the department. Upon establishment of a communications uni tin the department, the commissioner is 
directed, to the extent resources are .available and with the approval of the board, Jo appoint a director to 
administer the unit, plan, direct and supervise the day-to-day operations of the unit and carry out t.he policies and 
pmced\lreS ofthe board. The director may be di.smissed by the commissioner for cause with the approval of the 
board. 

LD 1692 An Act To Enhance Pine Tree Development Zones PUBLIC610 

Sponsor(s) 
HALL 
BLISS 

Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
H-831 RINES 
S-446 

LD 1692 proposed to exempt a business that is certified as a qualified Pine Tree Development Zone business from 
the stranded cost portion of the business's utility bill. The bill also proposed to modify the procedural 
requirements for changing a Pine Tree Development Zone's development plan. 

Committee Amendment "A" (S-446), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to replace the bill. 

The amendment proposed to change the procedures relating to the designation and amendment of Pine Tree 
Development Zones and associated development plans by local units of government to provide that municipal 
officers may act on behalf of each local unit of government and that a local unit of government may arrange with 
a public or private organization to administer the local Pine Tree Development Zone activities and to act as the 
lead administrative entity. 

The amendment also proposed to add provisions that authorize transmission and distribution utilities to offer 
discounted rates to qualified Pine Tree Development Zone businesses; authorize the Public Utilities Commission 
to take into account the overall benefits to ratepayers resulting from state efforts to promote economic 
development within Pine Tree Development Zones when approving discount rates, line extension terms and 
conditions or special conservation program benefits for qualified Pine Tree Development Zone businesses; and 
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exempt sales of electricity to qualified Pine Tree Development Zone businesses from certain renewable portfolio 
requirements. These provisions would be repealed on December 31, 2009. 

Committee Amendment "B" (S-447), which was not adopted, was the minority report of the Joint Standing 
Committee on Utilities and Energy, and proposed to accomplish the following. 

1. Provide that the sale of electricity to qualified Pine Tree Development Zone businesses is exempt from 
renewable portfolio requirements. 

2. Require the Public Utilities Commission to establish a surcharge on electricity generated in this State that is 
not needed to meet the electric demand of consumers in this State. The surcharge would be used to reimburse 
transmission and distribution utilities for stranded costs that are not collected from qualified Pine Tree 
Development Zone businesses as a result of the rate exemption established by the bill. 

House Amendment "A" to Committee Amendment "A" (H-831) was presented on behalf of the Committee 
on Bills in the Second Reading to number a section to read consecutively with existing law. 

Enacted Law Summary 

Public Law 2003, chapter 610 changesthe procedures relating to the designation and amendment of Pine Tree 
DevelopmentZones _and associatec! development plans by local units Of government to provide thatmunicipal 
officers may act on behalf of eachJocalunit of government and that a local unit .of govemmentmay arrange. with 
a public or private organization to administer the local PineTree Development Zone activities •. andto act as _the 
lead administrative entity. 

It .also adds provisiops that authorize·transmisslonand qistrib,ution·l!tilitiesto offer disco unfed rates io qualified 
Pine Tree Development Zone businesses; authorize the Public Utilities Commission to take into acco11llt the 
overall benefits to ratepayers resulting f;rom state efforts to proillote economic developlIIBnt within Pine .Tree 
Development Zones· when approving. diseoµntrates, line. ext~µsion.ten:ns and conditions•or.special c.onservation 
pr()gi:am benefitsfqr qualified Pine Tree Development Zone .. busmesses; and exempt .sales of electricity to 
qualified.Pine Tree Development Zone businesses from certain renewable portfolio req1.1irementsc These. 
provisions arerepealed on December 31; 2009; · 

LD 1711 An Act Concerning Advertising of Business Names in Telephone 
Directories 

Sponsor(s) 
STANLEY 
CLOUGH 

Committee Report 
ONTP MAJ 

OTP-AM MIN 

Amendments Adopted 
H-737 CRESSEY 
H-827 BLISS 
S-398 

PUBLIC647 

LD 1711 proposed to require a telephone utility that lists in its directory an "800" or other toll-free number on 
behalf of a business customer to include with that listing the address of the business to which the number 
connects. 

Committee Amendment "A" (S-398), which was the minority report of the Joint Standing Committee on 
Utilities and Energy, proposed to replace the bill and change the title to reflect the substance of the amendment. 
This amendment proposed to prohibit a person (except a foreign corporation with gross annual revenues over 
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$100 million) from advertising or causing to be listed in a telephone directory a business name that is 
intentionally designed to misrepresent where the business is located or operating or falsely identifies the business 
as being located or operating in the area covered by the telephone directory. 

House Amendment "A" to Committee Amendment "A" (H-730), which was not adopted, proposed to 
provide that the prohibition against local misrepresentation applies to retail businesses offering consumer goods 
for sale in this State. 

House Amendment "B" to Committee Amendment "A" (H-737) proposed to provide that the prohibition 
against local misrepresentation applies to any businesses offering consumer goods for sale in this State. 

House Amendment "C" to Committee Amendment "A" (H-827) proposed to clarify that each day that the 
number is listed constitutes a separate offense until the number is disabled. 

Enacted Law Summary 

Publk Law 2003, chapter fyl 7 prohibits businesses. offering consumer goods for sale inthis State. ( e_xcept a foreign 
corporation with gross annual. revenues over $100 million) from advertising or causing to be lis.ted in a telephone 
directory a.business name that is intentionally designed to misrepresent where the business islocatedor operating 
or.falsely identifies the business as being located or operating in the area covered by the telephone directory. 
Each day that the numberlisted is not disabled constitut.es a separate offense; 

LD 1730 An Act To Create the Position of Director of Energy Programs at 
the Public Utilities Commission 

Sponsor(s) 
BLISS 
HALL 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

Amendments Adopted 
H-761 

PUBLIC606 

LD 1730 proposed to create 3 positions within the Public Utilities Commission. The new positions, a director, an 
analyst and a secretary, would oversee and carry out activities related to energy efficiency activities. Funds for 
these positions would be allocated from the Conservation Administration Fund. 

Committee Amendment "A" (H-761), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to incorporate a fiscal note. 

Ena.cted Law Summary 
- - - -

Public Law 2003•, chapter 606 creates 3 positions within the l'µblic Utilities Co)Illllission. The ne\.V positions,. a·•··· 
director, an analyst and a secretary, are createdto overs<;le and carry outactiyities related to energy efficiency 
activities. Funds for these positions are allocated from the Conservation Administration Fund. 
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An Act To Make Electricity Provider Do-not-call Requirements 
Consistent with State and Federal Requirements 

Sponsor(s) 
BLISS 
HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1740 proposed to replace the special statutory limitations on telemarketing by competitive electricity 
providers, which require the Public Utilities Commission to maintain a "do-not-call list," with a reference to the 
federal and state "do-not-call" telemarketing limitations. (See LD 1741.) 

LD 1741 An Act To Amend the Laws Relating To Requirements for 
Competitive Electricity Providers 

Sponsor(s) 
BLISS 
HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-718 

PUBLIC SSS 

LD 1741 proposed to replace the requirement that a competitive electricity provider annually provide certain 
information disclosures to all consumers with the requirement that the provider annually provide the information 
to all residential and small commercial consumers. 

Committee Amendment "A" (H-718) proposed to add provisions to the bill relating to the laws governing 
competitive electricity providers. It proposed to change the title to reflect these additions. The additions were 
taken from other legislation introduced this session (LD 1740) and were brought into this bill to avoid a technical 
conflict: they replace the special statutory limitations on telemarketing by competitive electricity providers, which 
require the Public Utilities Commission to maintain a "do-not-call list," with a reference to the federal and state 
"do-not-call" telemarketing limitations. 

Enacted Law S.uininary 

PublicLa\v 2003, chapter 558 replaces the requirementthata competitive electricity prpvider annually provide 
informatioll qi~cl?sllfestp all consumers. with a requjreui~n! that the provider !lllllually ~royide the information to .. 
an residentialiind ~iyan commercia}ponsumers. Italsorep!aces.the special statuto7y limitatio~s on·te]emar]ceting • 
by ~?mpetitiy.e elec,tJic,ity proyiders, Which requjre thePu~liclJtilities Conunission·.tp Jl.l.~tiim. a .. " do-not-call 
list,". ~Uh .areferenC:e.to)l1~ general federal ·and state·.''do7not-call" telemar]ceting limitatiims (tllls provision was 
drawn froniLD 1740.to·.avoid atechriical col1flict); . . . . . 
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An Act To Improve the Ability of Water Utilities To Maintain a 
Contingency Allowance 

Sponsor(s) 
BLISS 
HALL 

Committee Report 
OTP-AM 

Amendments Adopted 
H-676 

PUBLIC 529 

LD 1750 proposed to change the law governing the contingency reserve allowance for consumer-owned water 
utilities. The bill proposed to eliminate the requirement that revenues generated by the allowance be placed in a 
separate fund and so eliminate specific caps (based on the size of the utility) governing amounts that may be 
collected in the fund and the limitations on the use of the fund. The bill proposed to eliminate the requirement 
that if a utility over-collects under its allowance for 3 consecutive years, it must notify its ratepayers and hold a 
public hearing; it also proposed to change the standards governing when the Public Utilities Commission may 
require rate reductions or credits to address over-collections. The bill also proposed to eliminate an obsolete 
grandfathering clause. 

Committee Amendment "A" (H-676) proposed to replace the bill but preserve the substance of many of the 
bill's provisions. As in the bill, the amendment proposed to eliminate the requirement that consumer-owned water 
utilities establish a separate fund to collect contingency allowance collections. The amendment proposed to 
permit a contingency allowance of up to 10% of revenues for small utilities with total annual revenues of no more 
than $85,000 (it proposed to preserve the 5% cap for larger utilities). It proposed to specify that amounts 
collected through the allowance may be spent only for purposes for which other revenues may lawfully be spent 
and clarify that all such expenditures are subject to Public Utilities Commission review. It proposed to preserve 
the provision of existing law that specifies that if a utility collects amounts that the Public Utilities Commission 
determines to be inconsistent with just and reasonable rates, the commission may require rate reductions or 
credits. It proposed to preserve the current law's requirement that if a utility over-collects under its allowance for 
3 consecutive years, it must notify its ratepayers and hold a public hearing. It proposed to provide that such 
notice to ratepayers must be provided no later than July 1st of the calendar year following the 3rd consecutive 
year of over-collection. It also proposed to remove or change, as appropriate, references to the contingency fund 
in other sections of law. 

Enacted Law Summary · 

Public Law 2003, chapter ?29 dinrinates. the requirement that consumer cowned water 11tilities e~tal:llish a. ~eparate 
fund.to collect•co~tingency·ailov;aJ}c~~ollections.·Itperrnitsa.contingencya!Iowanceof,l)~l<J)Q~ofrevennes 
for silllll!milities with totalannualf<)venu~s of n?more th au ~8'.i~QOO (it preserves tile cUfJ:~.nt~'*1 iµmtforlarger 
utiliti~s) .. It.specifies.!hatainoun~s•collectedthrol)ghthe.iillciwaJ1ceil1llY be~pent.ol1lyforpPry?0sesforv;.hich·. 
otherreveu11(ls i.nay lawfully be.spent.andclarifi.es •. tbat a,Ilsuchexpen,ditures~re s11bje,ctt?~§lic 1.ftiJities .• 
·commission review. It preserves ~provision of exi~tingl;iw tllllt if a utility collectsamo11~ts~t!heJ>ublic 
Utilities Cormllission·dett,rmines.·tobeinconsistent•witbj.[lstal)d·re~.s011.able.rates,t~e·Col)1Il)i~sio.l);mayrequire 
rate reductions or credits .. Itpi:eserves the currentlaw'srequirementthat ifa utility over-collects llllderits 
allowance for 3 consecutive years, itmustnotifyits ratepayersfilldhold a public hearing; It pnividesthatsuch 
notice to ratepayers must be provided n? later .than July lst of the calendar year following the 3rd consecutive 
year of overccollection. It also .removes or changes, as appropriate, references to the coutingericy fund in other 
sections oflaw. · 
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An Act To Create Consistency between State and Federal 
Telephone Consnmer Protection Laws 

Sponsor(s) 
BLISS 
HALL 

Committee Report 
OTP 

Amendments Adopted 

PUBLIC530 

LD 1751 proposed to amend the so-called "slamming law" that protects consumers from the unauthorized 
initiation (change) of service by a local or intrastate interexchange carrier. The bill proposed to correct a cross 
reference to telemarketing laws which were reallocated to a new subchapter in Title 32 by Public Law 2001, 
chapter 324; to clarify that electronic authorization of service initiation is allowed (Title 10 section 9407 allows 
this; it is also consistent with federal "slamming" rules); to require carriers to retain records for 24 months rather 
than 12 months, consistent with recent changes to federal rules; to remove a requirement that an interexchange 
carrier who slams a customer transfer that customer back to the customer's original carrier (this function is in fact 
carried out by the original carrier or through the PUC); and to remove reference to a federal rule repealed in 1999. 

Enat:ted Law Summary 

PublicLaw2003, chapter 530 am.ends the so,called "slamminglaw" th.at protects consumers fromthe 
unauthorized initiation (change} of service by a local or intrastate interexchange c.arrier. It corrects a cross 
referencetotelewarketing laws that were ~all()cated by Public Law 2001, chapter324to a new snbchapter in 
Title 32; clarifies .that electronic authorization ofservice initiation is allowed{Title 10 section 9407. allows thi.si-
it is also consistentvvith federal "slamming'' rules); requires carriers to retain r~cord~for24 months rather thaJJ.12' 
months, consistent with recent changestof~deral rules; removes arequire!IlentthataJ].cinterexchange carrier who ....• 
slams. a cust0rner .transfer that customer bacI< to the cust01ner' s original carrier (this f@ctionis in fact carriecl out ·. · 
.by· the original carrier orthroughthe PUC); and re111oves reference to a federal rule repealed in 1999. 

LD 1819 An Act To Implement the Recommendations of the Study Group 
To Examine an Emergency Alert Notification System for Deaf and 
Hard-of-hearing Individuals 

Sponsor(s) Committee Report 
OTP-AM MAJ 
OTP-AM MIN 

Amendments Adopted 
S-396 

PUBLIC553 

LD 1819 included the legislative recommendations of the Study Group to Examine an Emergency Alert 
Notification System for Deaf and Hard-of-hearing lndividuals. 

Part A proposed to amend the law relating to the Telecommunications Equipment Fund administered by the 
Department of Labor, Bureau of Rehabilitation Services, Division of Deafness. Part A proposed to expand the 
use of the fund to include equipment used to provide or facilitate notice of emergencies to deaf and hard-of
hearing persons and for training related to such equipment. It also proposed to change the name of the fund to 
reflect this expansion. It also proposed to repeal an obsolete provision relating to the provision of up to 50% of 
the cost of specialized customer telecommunications equipment under certain circumstances to an organization or 
municipality. Part A proposed to increase the telecommunications carrier assessment to cover the costs associated 
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with providing equipment to facilitate notice of emergencies to deaf and hard-of-hearing persons and for training 
related to such equipment 

Part B proposed to establish a new tax incentive for entities that sponsor closed captioning, open captioning or 
other methods of visual presentation of audio information for persons who are deaf or hard-of-hearing. The 
amount of the sponsorship would be subtracted from the taxable income of the entity. 

Part C proposed to establish as the policy of the State the encouragement of a communications system that 
involves seamless, integrated, robust and redundant means of communication that enable rapid contact with first 
responders, ensure emergency alert notification to all affected persons in the State, including at-risk populations 
such as the hearing or visually impaired, and enhance homeland security. 

Committee Amendment "A" (S-396), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to do the following. 

1. It proposed to transfer the funding source for the Communications Equipment Fund from an assessment made 
by the Department of Labor, Bureau of Rehabilitation Services to the universal service fund administered by 
the Public Utilities Commission. 

2. It proposed to preserve the current $85,000 annual total collections from telecommunications service 
providers to support the Communications Equipment Fund but permit the commission to transfer amounts 
otherwise available in the universal service fund to the Communications Equipment Fund, up to a total of 
$122,500 in any year, ifthe Communications Equipment Fund fails to receive adequate funding from federal 
or other sources to carry out its purposes. 

3. It proposed to remove from the bill Part B, which proposed to create a tax exemption for sponsorship of 
closed captioning. 

4. It proposed to require the Department of Labor, Bureau of Rehabilitation Services to apply for grants of 
federal homeland security funds administered by the Department of Defense, Veterans and Emergency 
Management, Maine Emergency Management Agency to support the purposes of the Communications 
Equipment Fund. 

5. It proposed to require the Maine Emergency Management Agency to provide a report to the joint standing 
committee of the Legislature having jurisdiction over utilities and energy matters by January 1, 2005 detailing 
the amount of homeland security funding that has been provided to support the purposes of the 
Communications Equipment Fund and access to emergency alert and news services for persons with 
disabilities, including persons who are blind. 

6. It also proposed to add an appropriations and allocations section. 

Committee Amendment "B" (S-397), which was the minority report of the Joint Standing Committee on 
Utilities and Energy, proposed to amend Part A to provide funding from the E-9-1-1 fund to the 
Telecommunications Equipment Fund, renamed the Communications Equipment Fund under the bill. These 
additional funds would be used to purchase text-message pagers for persons who are deaf or hard-of-hearing. 
This amendment also proposed to remove Part B and Part C of the bill. 

Enacted Law Sumrnaty 

PubliC Law 2003, chapter 553is based on certain legislative recommendations of the Study Group to Examine an. 
Emergency Alert-Notificatioll System forDeaf andHardCof-hearing Individuals. 
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Public Law 2003, chapter 553 amends the law relating to the Telecommunications Equipment Fund administered 
by the Department of Labor, Bureau of Rehabilitation Services, Division of Deafness. It expands the use of the 
fund to include equipment used to provide or facilitate notice of emergencies to deaf and hard-of-hearing persons 
and for training related to such equipment. It also changes the name of the fund to the Communications 
Equipment Fund to reflect this expansion. It transfers the funding source for the Communications Equipment 
Fund from an assessment on telecommunications service providers rnade by the Department of Labor, Bureau of 
Rehabilitation Services to the universal service fund administered by the Public Utilities Commission (which is 
also funded by an assessment on telec.ommunications service providers). It preserves the current$85,000 annual 
total collections from telecommunications service providers to support the.Communications Equipment Fund but 
permits the connnission to transfer amounts that may otherwise be available in the universal service fund to the 
Communications Equipment Fund, up to a total of $122,500 in any year, ifthe Communications Equipment Fund 
fails to receive adequate funding from federal or other sources to carry out its purposes. 

Public Law 2003, chapter 553 requiresthe Department of Labor, Bureau of Rehabilitation Services to apply for 
grants of federal homeland security funds administered by the Department of Defense, Veterans and Emergency 
Management, Maine Emergency Management Agency to support the purposes of the Communications Equipment 
.Fund. It requires the Maine Emergency Management Agency to provide a report to the joint standing committee 
of the .Legislature having jurisdiction over utilities and energy matters by January 1, 2005 detailing the amount of 
homeland security funding that has been provided to support the purposes of the Communications Equipment 
Fund and access to emergency ale1t and news· services for persons. with disabilities, including persons who are 
blind. 

Public. Law 2003, chapter 553 repeals an obsolete provision relating to !he provision of up to 50% of the cost of 
specfalized customer telecornllluni.cations equipment under certain circumstances to an organization or 
municipality. 

Finall)l,it establishesas the policy oftheState the encouragement of a communications system that involves 
seain[ess, integrated, robus.t and redundant meims of communication that enable rapid contact with frrst 
responder~, ensure emergency alert notification to all affected persons in the State, including at~riskpopulations 
suchas the hearing or visually impaired, and enhance homeland security. · 

LD 1846 Resolve, Regarding Legislative Review of Portions of Chapter 895: 
Underground Facility Damage Prevention Requirements, a Major 
Substantive Rule of the Public Utilities Commission 

Sponsor(s) Committee Report 
OTP-AM 

Amendments Adopted 
H-776 

RESOLVE127 
EMERGENCY 

LD 1846 proposed to provide for legislative review of portions of Chapter 895: Underground Facility Damage 
Prevention Requirements, a major substantive rule of the Public Utilities Commission. 

Committee Amendment "A" (H-776) proposed to authorize final adoption of portions of Chapter 895: 
Underground Facility Damage Prevention Requirements, a provisionally adopted major substantive rule of the 
Puhlic Utilities Connnission, provided certain changes are made. The required changes would: 

1. Clarify language regarding the facilities about which members of the Dig Safe System are required to provide 
location information to the Dig Safe System for mapping purposes, remove a requirement that members of the 
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Dig Safe System provide such iuformatiou iu a particular fmmat and add a requirement that the information 
locate facilities with a certain degree of accuracy; 

2. Add a provision specifying that telephone utilities are not required to provide to the Dig Safe System for 
mapping purposes the location of service drops from a main line to customer premises; 

3. Add a provision requiring the Public Utilities Commission to grant a waiver from the mapping requirements 
for any water utility transmission mains that are downstream of a treatment plant or underground water source 
and permitting the Public Utilities Commission to require the utility to provide an alternative method of 
facility location specification; 

4. Add a provision specifying that the mapping requirements do not take effect until May !, 2005; and 

5. Modify language governing the handling of facility information in the possession of the Dig Safe System to 
ensure the security of that information. 

Enacted1Aw Summary · · 

Resolve2003, chapter 127 authorizes final adoption of portions of Chapter 895: Underground Facility Damage 
Prevention Requirements, a provisionally adopted major substantive ruleofthe Pµ.blic Utilities Commission, 
provided certaiJl.changes are made.· The required changes will: 

L Clarify languageregarding.the facilities about which members oftheDigSafe System are required to provide 
Iocationinformationto the Dig.Safe System.for_ mapping purposes,.remove a requirement that members.of the• 
Dig Safe System provid~ suchinformationfa a particularformat, .and. add a requirement that the information 
locate facilities. with a certain degree of accuracy; . 

2. Add aprovisiqn specifyingthattefophone utilities aren()t requireclto provide] to theJ)igSafe System for 
mapping purposes the !Ocation of service drops from amain lineto customer.premises; ·. · 

- " --,. - ;'' ---- .:- -

3. •.Add a provision requiring the Public: Utilities Connnission to grant a waiyerfromthe mapping requirements 
for any. water utility transmission.mains that are downstream of a treatmentplant or underground water source 
and permitting the Public Utiliti.es Commission to require the utility.to provide au alternative method of 

·facility. locationspecificatiou; 
- .. - . -. . - - -

4. Add a provision specifying thatthemapping requirements do not take· effect until May l, 2005; ancl . 
- . 

5. Modify language governing the handling of facility information in the possession of the pig Safe System fo 
ensure the security ofthatinformation. · · 

Resolve 2003,chapter 12Twas enacted as an emergency and took effect April 9,2004 .. 
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Joint Standing Committee on Utilities and Energy 

An Act To Amend the Charter of the Mount Desert Water District 

Sponsor(s) 
KOFFMAN 

DAMON 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1860 proposed to amend the charter of the Mount Desert Water District. A municipal officer in the Town of 
Mount Desert is not eligible to be a trustee under the current charter. The bill proposed to allow up to 2 municipal 
officers to be trustees. 

LD 1874 An Act To Amend the Charter of the South Berwick Water 
District 

Sponsor(s) 
LEMONT 

Committee Report 
OTP 

Amendments Adopted 

P&S40 
EMERGENCY 

LD 1874 proposed to amend the charter of the South Berwick Water District by increasing the debt limit of the 
district from $4,000,000 to $5,200,000. 

Enacted, Law STtmmary 

Prlvak and Speciall..aw 2003, chapt~r4q amends the charter of the South·Benyick:Water District by inqreasing•· 
tlje current debt .limit of the district from $4,000,000 to $5;200,000 .. The change.is not··snbjecttoreferendum 
approvaL Public and Special Law 2003, chapter 40 was. epacted as an emergency.and took effect April 6,2004, · 

LD 1889 Resolve, Directing the Public Utilities Commission To Implement 
Universal Rural Broadband Internet Access Statewide 

Sponsor(s) 
HALL 

Committee Report 
ONTP 

Amendments Adopted 

ONTP 

LD 1889 proposed one of the recommendations of the Presiding Officers' Task Force on Creating a Future for 
Youth in Maine. It proposed to direct the Public Utilities Commission to develop a plan to implement universal 
rural broadband Internet access statewide by January 15, 2006. The Public Utilities Commission would be 
directed to report on this initiative no later than September 8, 2005 and every 6 months thereafter until 
implementation is complete. 

The Committee, through a letter, asked the Public Utilities Commission to examine ways of expanding access in 
underserved areas of the State to high-speed technologies. 
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Joint Standing Committee on Utilities and Energy 

An Act To Make Supplemental Appropriations and Allocations for 
the Expenditures of State Govermuent and To Change Certain 
Provisions of the Law Necessary to the Proper Operations of State 
Govermuent for the Fiscal Years Ending June 30, 2004 and June 
30, 2005 (Parts PP, S, V and 1111) 

Sponsor(s) 
BRANNIGAN 
CATHCART 

Committee Report 
See APA Comm. 

Summary 

Amendments Adopted 
See AF A Comm. Summary 

PUBLIC673 

LD 1919 was the supplemental budget bill for 2004-2005. Several portions of the bill and amendments relate to 
matters of specific relevance to the Joint Standing Committee on Utilities and Energy; those portions are 
summarized here. 

The original bill included the following proposals. 

1. Part PP proposed to increase the telephone E-911 surcharge by 7 cents (from 50 to 57 cents) and to direct 
these extra funds to the General Fund (this provision was changed by Committee Amendment A, see below). 

2. Part S proposed to transfer the Nuclear Safety Advisor from the State Planning Office to the Office of the 
Public Advocate and to modify the qualifications and funding for that position. (This provision was ultimately 
included in chapter 673). 

3. Part V proposed to repeal certain sales taxes and to create a new service provider tax. The purpose of this part 
relates to Medicaid funding and achieving certain state-matching-fund conditions for access to federal funds. 
Among the taxes that would be affected are those on telecommunications services. (This provision was 
ultimately included in chapter 673). 

The following proposed amendments were ultimately adopted and included in chapter 673. 

Committee Amendment "A", as amended by House Amendment "Z", replaced Part PP of the bill; it proposed 
to transfer $1,043,460 from the E-911 Fund to the General Fund by June 30, 2005. 

House Amendment "AA" proposed to add a new Part FFFF (which became Part IIII in chapter 673) 
relating to the so-called schools and libraries program at the PUC. It proposed to direct the PUC, when 
determining the level of financial assistance from the Maine Telecommunications Education Access 
Fund (MTEAF) to qualified libraries, to mitigate the impact of lost federal funding in those cases in 
which libraries have determined they cannot meet the conditions for receiving federal funds without 
substantially compromising their standards or missions. 
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LD 1929 

Joint Standing Committee on Utilities and Energy 

An Act To Promote Economic Development in the State by 
Encouraging the Production of Electricity from Renewable and 
Indigenous Resources 

Sponsor(s) 
LUNDEEN 

KNEELAND 

Committee Report 
OTP-AM 

Amendments Adopted 
H-886 

PUBLIC665 

LD 1929 proposed to amend Maine's eligible resources portfolio standard (RPS). It proposed to modify the 
definition of "renewable resource" by removing reference to facilities that qualify under PURP A as "small power 
production facilities" (generally under 80MW facilities that use renewable fuels, as defined in federal rules); 
adding landfill gas (under lOOMW); and requiring, in order to qualify for the RPS, that 50% of any wind power 
be on land of a tribe recognized after 1/ 1/1979. It proposed to preserve current 30% standard (which may be met 
with renewable or efficient resources) . It proposed to create a new Tier 2 portfolio requirement starting March 1, 
2005. Eligibility for Tier 2 would be limited to a subset of "renewable resources"( only generators using fuel 
cells, tidal, solar, wind, geothermal and landfill gas); tbe requirement would begin at 1 % and increase \/.z %/year, 
reaching 5% in 2013. It would provide for an alternative compliance payment of $35/MWH and create a fund 
into which such payments would be made; it would direct the PUC to disburse collected funds as per MWH 
payments to Tier 2 - eligible resources; it would direct the PUC to report its recommendations (on what is not 
specified) by Dec. 15, 2007. It would allow for credit trading to meet the Tier 2 requirements. 

Committee Amendment "A" (H-886) proposed to replace the bill. The amendment proposed to accomplish the 
following. 

1. It proposed to direct the Public Utilities Commission to inform consumers in this State of the benefits of 
electricity generated in this State using renewable resources and authorize the commission to create a brand or 
logo to identify such resources. 

2. It proposed to direct the Public Utilities Commission to adopt major substantive rules establishing standards 
and procedures for incorporating renewable resources that are constructed after March 1, 2004 into standard
offer service. The rules must be submitted for legislative review by March 1, 2005. 

3. It proposed to establish legislative findings with regard to wind energy production in this State. 

4. It proposed to direct the Public Utilities Commission to monitor markets and sale opportunities accessible to 
wind power installations in this State to determine whether such markets and opportunities are available for 
the sale of wind energy and authorizes the commission, in consultation with the Attorney General, to initiate 
regulatory and other legal action to protect access to markets by wind power facilities located in Maine. 

5. It proposed to direct the Public Utilities Commission to conduct a study of the viable potential for wind power 
facilities in the State and to review what qualifies as renewable resources in the Maine Revised Statutes, Title 
35-A to determine whether changes may be appropriate and to issue a report of its findings and 
recommendations by March 15, 2005. 

Office of Policy and Legal Analysis Utilities and Energy • 537 



Joint Standing Committee on Utilities and Energy 

Enacted Law Summary 

Public Law 2003, chapter 665 accomplishes the following. 

1. It directs the Public Utilities Commission to inform consumers in this State of the benefits of electricity 
generated in this State using renewable resources and authorizes the commission to create a brand or logo to 
identify such resources. 

2. It directs. the Public Utilities Commission to adopt major substantive rules establishing standards and 
procedures for incorporating renewable resources that are constructed after March l, 2004 into standard-offer 
service. The rules must be submitted for legislative review by March 1, 2005. 

3. It establishes legislative findings with regard to wind energy production in. this State. 

4. It directs the Public Utilities Commission to monitor markets and sale opportunities accessible to wind power 
installations in this State to determine whether suc]l markets and opportµnities are available for the sale of 
wind energy and authorizes the commission, in consultation with theAttomey General, to initiate regulatory 
and other legal action to protect.access to markets by wind power faciliti(ls located in Maine. 

5. It directs the Public Utilities Connnission to conduct a stndy of the. viable potential for windpowerfacilities 
in the State and to review what qualifies as renewable resources under Title 35-A, section3210 to detennine 
whether changes may be appropriate .and to issue a report of itsfmdings and recommendations by March 15, 
2005. 

LD 1935 An Act To Create the Starboard Water District 

Sponsor(s) 
SHOREY 
BUNKER 

Committee Report 
OTP-AM MAJ 
ONTP MIN 

LD 1935 proposed to create the Starboard Standard Water District. 

Amendments Adopted 
S-484 

P&S47 
EMERGENCY 

Committee Amendment "A" (S-484), which was the majority report of the Joint Standing Committee on 
Utilities and Energy, proposed to change the territory of the Starboard Water District. The amendment also 
proposed to delete the special qualifications specified in the bill for the board of trustees of the district. 

- - - -- - -- -- -- ---.---

.Enac.tedLaw Summary 

Private and Special Law 2003, chapt~r 47 ereatesthe Stat board Standard •Water District, •subject to J~cal 
referendum approval. Private and Special Law 2003, chapter 47was enacted&s an emergency andfook effect 
April 22., 2004. . 
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LD 1948 An Act Relating to Energy-related Building Standards PUBLIC645 

Sponsor(s) Committee Report Amendments Adopted 
OTP MAJ 

ONTP MIN 

LD 1948, which was reported by a majority of the Joint Standing Committee on Utilities and Energy pursuant to 
its authority under Public Law 2003, chapter 497, proposed to do the following: 

l. Repeal the current single-family residential building insulation standards effective 90 days after the 
adjournment of the First Regular Session of the 122nd Legislature; 

2. Amend the commercial, institutional and multifamily building energy standards to provide that compliance 
with the 2003 International Energy Conservation Code satisfies those energy standards; 

3. Direct the Public Utilities Commission to adopt through major substantive rules a model building energy code 
that is consistent with other state codes, including the commercial, institutional and multifamily state building 
standards, and any model building codes adopted by the State; 

4. Provide that after the model building energy code takes effect, municipalities would be required on a going
forward basis to choose the model code if they choose to adopt an energy code; municipalities would not be 
required to adopt an energy code or to replace any existing code; 

5. Direct the Public Utilities Commission to examine enforcement issues related to building energy codes; and 

6. Authorize the joint standing committee of the Legislature having jurisdiction over utilities and energy matters 
to report out legislation to the First Regular Session of the 122nd Legislature concerning building energy 
codes, including but not limited to legislation concerning the application of the model building energy code 
and the enforcement of state building energy standards. 

Enacted law summary 

Public Law 2003, chapter 645 doesthe following: 

. ltrepeals the current si.n.gl"""far11ily.residential buildi.n.g i.n.su111tion standards effective 90 days after the 
. adjournment of theFirstReg\)farSession of the -122nd Legislature; 

- ,',"·._.·-· ·-: - ' ' ' 

2, It a1Ilends thecollllllerdal, institutionaland multirfilnil.y bllll<ling<~nergy standards to proyi<le' that compliaqce • 
with the 2003 InternationaLEnergy Conservation Code satisfies those energy standards; 

··It •directs. the Public Uti!ities~Commissiontoadopt througltill\lj~psubstantiverulesa Il10Je1 .bulldil}g energy 
code that is consistentwith other state codes, i.n.cludi.n.g.tlle~onuriei"cial, institutionaland!Ilultifamily state 
building standards, and any mod.el building codes adopted by the State; · 

. . 

4. It provides that after the mociel building energy code takes effect, mllnicipalities would b{I reguired on a 
.. goi.n.g-forward basis to choose the model code if they choose to adopt an energy code; munidpalities would 

not be required to adopt an ·energy code or to replace any existing code; · 
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5. It directs the Public Utilities Commission to examine enforcement issues related to building energy codes; 
and 

It.authorizes the joint standing committee oft.he Legislature having jurisdiction over utilities and energy matters 
to report out legislation to the First Regular Session of the 122nd Legislature concerning building energy codes, 
including butnot limited to legislation concerning the application of the model building energy code and th.e 
enforcement of state building energy standards. 

LD 1949 An Act Relating to Certain Energy Responsibilities of the Public 
Utilities Commission 

Sponsor(s) Committee Report Amendments Adopted 
OTP MAJ 

ONTP MIN 

PUBLIC644 

LD 1949, which was reported by a majority of the Joint Standing Committee on Utilities and Energy pursuant to 
its authority under Public Law 2003, chapter 497, proposed to repeal various energy-related responsibilities of the 
Department of Economic and Community Development and move the substance of most of those responsibilities 
to the Public Utilities Commission. The bill proposed to give greater flexibility to the commission in 
administering these responsibilities. 

In particular, the bill proposed to repeal laws relating to a manual of accepted practices for building energy 
standards, an information fact sheet concerning insulation materials, a solar equipment warranty, a solar energy 
equipment installers voluntary certificate program, and an energy auditors voluntary certificate program. The bill 
proposed to require the Public Utilities Commission to provide public information about energy technologies and 
energy efficiency practices; to examine and consider developing information manuals, including a manual of 
accepted practices, fact sheets, including a fact sheet on insulation materials, and training programs for persons 
who install, maintain or use energy technologies or must comply with energy-related standards; and to establish, 
to the extent funds and resources are available, a voluntary training program for installers of solar equipment and 
a voluntary training program for energy auditors. The bill proposed to direct the commission to seek federal 
funding sources to support the provision of such services and to authorize the commission to charge reasonable 
fees for such services if federal funding is uot available or sufficient. 

The bill also proposed to repeal a provision of law relating to federal programs that the Public Utilities 
Commission is required to administer and instead directs the commission to administer the United States 
Department of Energy State Energy Program and other federally funded programs related to functions that the 
commission performs. 

The bill proposed to move responsibility for the federally funded Energy Conservation Small Business Revolving 
Loan Program from the Department of Economic and Community Development to the Public Utilities 
Commission. This move was intended to be accomplished by legislation passed in a prior session but for 
technical reasons was not fully accomplished. 

Enaciedlaw summary 
,. ' ' 

P11blicLaw2003, chapter 644 repeals various.energy-relatedresponslbili~e~ of the. Department of Eco.noffii.cand · 
Community Development and moves the substance of most of those responsibilities to the Public Utilities 
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Commission. Public Law 2003, chapter 644 gives greater flexibility to the connnission in administering these 
responsibilities. 

In particular, PublicLaw 2003, chapter 644 repeals law relating to a manual of accepted practices for building 
energy standards, an information fact sheet concerninginsulation materials, a solar equipment warranty,.a solar 
energy equipment installers voluntary certificate program; and an energy auditors voluntary certificate program. 
Public Law 2003, chapter 644 requires the Public Utilities Commission to provide public inforination about 
energy tecbnologies and energy efficiency practices; to examine and consider developing information manuals, 
including a manual of accepted practices, fact sheets, including a fact sheet on insulation materials, and training 
programs for persons who install, maintain or use energy technologies or must comply with energy-related 
standards; and to establish, to the extent funds and resources are available, a voluntary training program for · 
installers of solar equipment and a voluntary training program for energy auditors. Public Law 2003, chapter 644 
directs the commission to seek federal funding sources to support the provision of such services and authorizes 
the commission to charge reasonable fees for such services if federal funding is not available or sufficient. 

Public Law 2003, chapter 644 also repeals a provision of!aw relating to federal programs that the Public Utilities 
Commission isrequired to administer and instead direCts the commission to administer the United States 
Department ofEnergy State Energy Program and other federally funded programs related to functions that the 
commission performs. 

Public Law 2003, chapter 644 moves responsibility for the federally funded Energy Conservation Small Business 
Revolving Loan Program from the Department of Economic and Connnunity Development to the Public Utilities 
Commission. This move was intended to .be accomplished by legislation passed in a prior session but for 
technical reasons was not fully accomplished. 
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