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Joint Select Committee on Marijuana Legalization Implementation

LD 164 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Require Tamper-evident Packaging for Recreational 

Marijuana Products

Sponsor(s)

COREY P

WOODSOME D

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th 

Legislature.

The bill requires that all retail marijuana and retail marijuana products sold at a retail marijuana store be in 

tamper-evident packaging, which involves a device or process such as a seal, label or marking that makes 

unauthorized access to or tampering with a package, product or container easily detectable.

LD 215 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Require a License for the Possession, Sale, Cultivation or 

Transportation of Marijuana for Recreational Use

Sponsor(s)

BATTLE K

DOW D

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill, which is a concept draft pursuant to Joint Rule 208, proposes to further regulate the cultivation, 

transportation, sale and possession of marijuana and marijuana products by:

1.  Establishing tiered licenses, issued by the State, for possession, cultivation and sale based on quantity.

A.  Tiers for personal possession would be set at up to one ounce, more than one ounce to no more than two ounces 

and more than two ounces to no more than three ounces.

B.  Possession of more than three ounces would require a commercial license, which would also be tiered, based on 

the quantity above three ounces.

C.  Tiers for personal cultivation would be established at one to 50 plants and 51 to 100 plants.

D.  Cultivation of more than 100 plants would require a commercial license, which would also be tiered, based on 

the quantity above 100 plants.

E.  Tiers for engaging in the sale of marijuana and marijuana products would be based on the quantity of marijuana 

in the products sold.

The cost of a tiered license would increase progressively based on the quantity possessed, cultivated or sold;

2.  Requiring a state-issued license for the transportation of marijuana or marijuana products by motor vehicle, 

watercraft or airplane within the State;
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3.  Prohibiting from possessing or using marijuana or marijuana products and subjecting to random drug testing 

certain persons, including health care workers such as physicians and nurses, commercial truck drivers, passenger or 

commercial vessel operators, taxi drivers, law enforcement officials, correctional officers and emergency first 

responders; and

4.  Allowing nonresidents to purchase a temporary possession license.

LD 231 Died On 

Adjournment
An Act To Allow Municipalities To Regulate the Growing of Marijuana

Sponsor(s)

DAVIS P

NADEAU C

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.  It 

was again carried over to the Second Special Session by joint order S.P. 748; on the adjournment of the Second 

Special Session, this bill had not been reported out of committee.

The bill allows a municipality to restrict the cultivation of marijuana for recreational or medical use to certain areas 

in the municipality or to prohibit cultivation entirely within the municipality.  The bill applies to cultivation of 

marijuana under the Marijuana Legalization Act and the Maine Medical Use of Marijuana Act.

LD 301 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Protect Children from Marijuana Sales by Prohibiting Retail 

Marijuana Establishments and Social Clubs near Schools

Sponsor(s)

HANDY J

DIAMOND B

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill restricts the licensing authority of the Department of Agriculture, Conservation and Forestry under the 

Marijuana Legalization Act by prohibiting the issuance of a license under that Act to operate a retail marijuana 

establishment or a retail marijuana social club that is to be located within 2,000 feet of the property line of a 

preexisting school.

LD 310 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Responsibly Implement an Adult Use Cannabis Program

Sponsor(s)

BRAKEY E

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.
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The bill, which is a concept draft pursuant to Joint Rule 208, proposes to amend the provisions of the Marijuana 

Legalization Act, as approved at referendum on November 2016.

LD 387 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Provide for Oversight of Maine's Recreational Marijuana 

Laws

Sponsor(s)

GRATWICK G

MCCREA D

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill directs the Statewide Coordinating Council for Public Health to serve in an advisory capacity on public 

health matters related to retail marijuana to the Commissioner of Agriculture, Conservation and Forestry acting as 

chief administrative officer of the state licensing authority for the cultivation, manufacture, distribution, testing and 

sale of retail marijuana.

LD 433 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Allow Municipalities To Apply a Local Option Sales Tax to 

the Sale of Marijuana

Sponsor(s)

RYKERSON D

CHENETTE J

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill allows a municipality that approves the location of a retail marijuana store or a retail marijuana social club 

to impose a local option sales tax.  Revenue from the local option sales tax after deduction for the cost of state 

administration is distributed to the municipality.

LD 498 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act Regarding Marijuana Licensing

Sponsor(s)

HARVELL L

DION M

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill requires an applicant for a marijuana license under the Maine Revised Statutes, Title 7 who is a natural 

person to have been a resident of the State for at least one year continuously prior to application for a license.  It 

requires an applicant that is a business entity organized under Title 13-B or 13-C that applies for a marijuana license 

under Title 7 to have been organized for at least one year continuously prior to application for a license and requires 

an individual who submits the application for the business to have been a resident of the State for at least one year 

continuously prior to application for a license.
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The bill also requires an applicant for a marijuana license under Title 7 to disclose the applicant's financial interest 

in the license, including, but not limited to, investment interest and salary or other reimbursement that may become 

due to the applicant from any other person or business if the license is granted.

LD 499 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Allow Municipalities To Prohibit Retail Marijuana Facilities 

in Safe Zones

Sponsor(s)

AUSTIN B

COLLINS R

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill allows municipalities to adopt ordinances prohibiting the location of retail marijuana establishments and 

retail marijuana social clubs under the Marijuana Legalization Act.

LD 545 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Ensure Maine's Unorganized Townships and Plantations 

Maintain Local Control under Laws Legalizing Marijuana

Sponsor(s)

HAMANN S

BRAKEY E

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill, which is a concept draft pursuant to Joint Rule 208, proposes to ensure that unorganized townships and 

plantations maintain local control under laws legalizing marijuana.

LD 596 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Promote Highway Safety by Restricting the Use of Marijuana 

and Possession of an Open Marijuana Container in a Motor Vehicle

Sponsor(s)

COREY P

ROSEN K

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill makes it a traffic infraction to consume marijuana or a marijuana product or to possess an open container of 

marijuana or a marijuana product in the passenger area of a motor vehicle.  The bill is similar to the provisions of 

law making consuming alcohol or having an open container of alcohol in the passenger area of a motor vehicle a 

traffic infraction.
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LD 625 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Prohibit the Location of a Marijuana Facility within 2,000 

Feet of a House of Public Worship or Property Associated with a House 

of Public Worship

Sponsor(s)

HANDY J

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill prohibits a retail marijuana establishment or retail marijuana social club from being located within 2,000 

feet of a house of public worship or property associated with a house of public worship.

LD 626 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Provide Funding for County Jails from Sales Tax Collected 

on Retail Sales of Marijuana and Marijuana Products

Sponsor(s)

STETKIS J

WHITTEMORE R

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill distributes 25% of tax revenues from the sales tax on retail marijuana and retail marijuana products to the 

counties to support county jail operations.  The funds distributed to the counties under this bill must be distributed 

according to the formula established for funds in the County Jail Operations Fund and must be used to supplement 

and not to supplant funding provided to the counties for jail operations from other funding sources.

LD 627 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Establish a Data Collection Program To Monitor Effects of 

Marijuana Regulation

Sponsor(s)

HANDY J

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill establishes a program in the Department of Health and Human Services, Maine Center for Disease Control 

and Prevention to collect data for the purpose of monitoring the effect on the State from the legalization and 

regulation of retail marijuana.  Reports must be published at least annually to provide data to the Legislature, the 

Governor's Office and appropriate state government departments overseeing the implementation of the retail 

marijuana laws to be used to inform needed adjustments, and law and rule changes to minimize the financial and 

social costs to the people of this State.
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LD 667 INDEF PPAn Act To Repeal the Legalization of Recreational Marijuana

Sponsor(s)

CYRWAY S

CAMPBELL R

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.  It 

was again carried over to the Second Special Session by joint order S.P. 748.  During the Second Special Session, 

the bill was taken from committee without a committee report pursuant to Joint Rule 309. 

The bill repeals the Marijuana Legalization Act, which allows the commercial cultivation, sale, purchase, 

manufacture, possession and use of marijuana and marijuana products; the personal cultivation, possession and use 

of marijuana and marijuana products; and the taxation on the sale of marijuana and marijuana products, if approved 

by the voters at a referendum held in November 2018.  The bill also amends related provisions of law.

LD 672 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Clarify a Municipality's Authority To Adopt and Enforce 

Land Use Regulations for Marijuana Facilities

Sponsor(s)

BREEN C

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill provides that a municipal ordinance or regulation may not conflict with or be more restrictive than state law 

with respect to an individual's use, possession or transportation of medical or recreational marijuana.  It further 

provides that a municipality may adopt and enforce land use regulations that apply to marijuana facilities that grow, 

process, package, distribute, sell or provide medical or recreational marijuana in the same regulatory manner as any 

other activities generating similar land use and compatibility effects.

LD 734 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act Extending the Time Period for Municipalities To Approve 

Marijuana Businesses

Sponsor(s)

BLUME L

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill extends the time period, from 14 business days to 60 business days, within which a municipality is required 

to either approve or deny an application for a marijuana business.
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LD 797 Died On 

Adjournment
An Act To Fund Railroad Infrastructure and Operations

Sponsor(s)

TALBOT ROSS R

DION M

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.  It 

was again carried over to the Second Special Session by joint order S.P. 748; on the adjournment of the Second 

Special Session, this bill had not been reported out of committee.

The bill requires 20% of revenue from the sales tax on retail marijuana and retail marijuana products to be 

transferred to the Multimodal Transportation Fund to be used for the multimodal forms of transportation, limited to 

passenger marine, road surface and passenger rail transit, of the State, municipalities and multimodal providers 

supporting passenger rail operations.  Priority investment must be targeted to those railroad corridors that could 

support passenger and freight operations and enhance the movement of agricultural products.

LD 798 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Clarify the Intent of the Licensing Provisions in the 

Marijuana Legalization Act

Sponsor(s)

HARVELL L

DION M

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill amends the Marijuana Legalization Act to require the state licensing authority, when issuing a license under 

the Act, to give preference to individuals who are residents of this State and to businesses that are organized or 

incorporated in this State.  The bill also requires any licenses issued for retail marijuana cultivation facilities to be 

issued in an equal number between those facilities with 3,000 square feet or less of plant canopy and those with 

more than 3,000 square feet of plant canopy.

LD 799 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Protect Landlords and Tenants from the Deleterious Effects 

of Marijuana Use

Sponsor(s)

HANDY J

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill allows a landlord to restrict or prohibit the cultivation, possession or use of marijuana on residential 

premises rented by that landlord.  The bill, similar to the law allowing a landlord to restrict smoking of tobacco on 

leased premises, requires the landlord to develop a policy regarding the allowance or prohibition of the cultivation, 

possession or use of marijuana, detailing those areas where it is allowed or prohibited, and provide notice of the 
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policy to tenants and prospective tenants.  The bill does not give a person who is aggrieved by the failure of the 

landlord to provide the policy or another tenant to abide by the policy a cause of action against the landlord.

LD 806 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Provide Tax Fairness and To Lower Medical Expenses for 

Patients under the Maine Medical Use of Marijuana Act

Sponsor(s)

LIBBY N

BICKFORD B

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill allows a taxpayer, either an individual or corporation, that operates a registered dispensary of medical 

marijuana pursuant to the Maine Medical Use of Marijuana Act to deduct from income the costs of operating that 

registered dispensary. The bill also allows a qualified patient to deduct from income the costs of medical marijuana 

purchased by that qualifying patient.  The bill also provides a statutory requirement that registered primary 

caregivers under the Maine Medical Use of Marijuana Act register to collect sales tax.

LD 854 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Correct Errors and Inconsistencies in the Marijuana 

Legalization Act as Approved by the Voters

Sponsor(s)

HAMANN S

BRAKEY E

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill, which is a concept draft pursuant to Joint Rule 208, proposes to correct errors and inconsistencies in the 

Marijuana Legalization Act as approved at referendum in November 2016.

LD 855 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Protect Children from Edible Cannabis Products

Sponsor(s)

HAMANN S

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill amends the Marijuana Legalization Act to require the state licensing authority to develop rules that prohibit 

the manufacture, distribution and sale of edible retail marijuana products in packaging or shapes that appeal to 

children.  Under current law, the possession of any edible retail marijuana product is prohibited until February 1, 

2018, so the effective date of this legislation is delayed until then.
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LD 938 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Harmonize Provisions of "An Act To Legalize Marijuana" 

with Related Provisions of the Maine Medical Use of Marijuana Act

Sponsor(s)

HAMANN S

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill, which is a concept draft pursuant to Joint Rule 208, proposes to harmonize certain public health provisions 

applicable to the medical and adult recreational use of marijuana, including, but not limited to, laboratory testing of 

product, product labeling requirements, child-safe packaging requirements and inspection requirements.  The bill 

would require that registered dispensaries and registered caregivers in the Maine medical use of marijuana program 

comply with the testing requirements that apply to adult recreational sales of marijuana.

LD 1197 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act to Support Substance Use Disorder Prevention, Treatment and 

Recovery

Sponsor(s)

BEEBE-CENTER P

MAKER J

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th 

Legislature.

The bill establishes the Fund for Substance Use Disorder Prevention, Treatment and Recovery and funds it by 

requiring 10% of the tax revenue from the retail sale of marijuana and marijuana products to be deposited in 

the fund.  The fund is used for substance use disorder prevention, recovery and treatment programs 

administered by the Department of Health and Human Services and the Maine Center for Disease Control and 

Prevention.  The bill specifies that the additional funding for existing programs for substance use disorder, 

treatment and recovery is intended to supplement, not supplant, funding appropriated for those purposes.

LD 1209 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Reserve for County Government One Percent of the Excise 

Tax Revenue from the Sale of Retail Marijuana

Sponsor(s)

MARTIN D

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill requires that 1% of the revenue from sales tax imposed on the sale of retail marijuana and retail marijuana 

products be provided to the counties to offset the costs of planning, policy development, monitoring and 

enforcement with respect to the Marijuana Legalization Act.
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LD 1431 Died On 

Adjournment
An Act To Dedicate a Portion of the Tax on the Sale of Marijuana to 

Substance Abuse Prevention and Treatment, Law Enforcement Costs 

and Regulatory Oversight

Sponsor(s)

CRAIG G

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.  It 

was again carried over to the Second Special Session by joint order S.P. 748; on the adjournment of the Second 

Special Session, this bill had not been reported out of committee.

The bill establishes the Substance Abuse Education, Prevention and Treatment Fund to provide funding for:

1.  Programs for education regarding prevention of and support and treatment for substance abuse, including the 

prevention of marijuana use by minors;

2.  Regulatory oversight of the retail marijuana industry; and

3.  Increased costs to law enforcement agencies and the courts associated with the retail marijuana industry.

The fund is administered by the Department of Health and Human Services and disbursed based on the 

recommendations of the Substance Abuse Services Commission and is funded by an increase in the tax imposed on 

the retail sale of marijuana and marijuana products from 10% to 15%, an increase on the tax imposed on medical 

marijuana from 5.5% to 15% and a wholesale tax imposed on the sale of marijuana and marijuana products for retail 

sale of 3%.  Five percent of the revenue from these taxes is deposited in the Substance Abuse Education, Prevention 

and Treatment Fund; the balance is deposited in the General Fund.

LD 1448 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Clarify Certain Provisions of the Marijuana Legalization Act 

and To Deter the Use of Marijuana by Minors

Sponsor(s)

HARRINGTON M

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill provides clarifications to the Marijuana Legalization Act, as approved at referendum in November 2016, as 

follows.

1.  It specifies that, for purposes of the Marijuana Legalization Act, a minor is a person who is under 21 years of 

age.  The bill prohibits the possession, purchase and transportation of marijuana by minors, and the furnishing of 

marijuana to minors, except when permitted under the Maine Medical Use of Marijuana Act and in other certain 

circumstances.  The prohibitions in this bill are modeled on the statutes prohibiting the possession, purchase and 

transportation of alcohol by minors.

2.  It specifies that the state licensing authority is the Department of Administrative and Financial Services, Bureau 

of Alcoholic Beverages and Lottery Operations.
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3.  It allows for the limited sale of adult use marijuana while the bureau begins the rule-making process and issuing 

licenses for retail marijuana establishments pursuant to those rules by allowing medical marijuana dispensaries to 

sell limited marijuana retail products to persons 21 years of age or older in accordance with certain conditions.  

These early sales begin on the effective date of this bill and end December 31, 2018 unless the bureau has not yet 

begun issuing licenses for retail marijuana establishments.  In that case, medical marijuana dispensaries can 

continue to sell limited marijuana retail products until the bureau begins, through final agency action, to issue 

licenses for retail marijuana establishments.  It allows dispensaries to purchase prepared marijuana and marijuana 

products from registered primary caregivers for purposes of distribution to persons 21 years of age and older.  It 

imposes a marijuana tax of 10% of the sale price of limited marijuana retail products.  It allocates 10% of the tax 

revenue to the host community where the dispensary is located, 45% of the special tax revenue to the Department of 

Health and Human Services to fund regulatory oversight and enforcement of sales of limited marijuana retail 

products, as well as efforts by the department to deter use of marijuana by persons under 21 years of age, and the 

remaining 45% to the Department of Agriculture, Conservation and Forestry or the bureau to fund administration, 

regulatory development and enforcement of the Marijuana Legalization Act. It also imposes state sales tax on 

limited marijuana retail products.

4.  It imposes a cap on the issuance of primary caregiver registry identification cards.

LD 1491 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Provide for Safety, Quality and Transparency in the Retail 

Marijuana Industry

Sponsor(s)

KATZ R

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill amends the laws regarding the sale and distribution of marijuana for adult use and medical purposes as 

follows.

1.  It transfers the state licensing authority from the Department of Agriculture, Conservation and Forestry to the 

Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations.

2.  It allows for the limited sale of marijuana for adult use while the bureau begins the rule-making process and 

issuing licenses for retail marijuana establishments pursuant to those rules by allowing dispensaries registered under 

the Maine Medical Use of Marijuana Act to sell limited marijuana retail products to persons 21 years of age or older 

in accordance with certain conditions. These early sales provisions are repealed December 31, 2018 unless the 

bureau has not, as of December 31, 2018, begun issuing licenses for retail marijuana establishments, in which case 

the dispensaries can continue to sell limited marijuana retail products until the bureau begins, through final agency 

action, to issue licenses for retail marijuana establishments. It allows registered dispensaries to purchase marijuana 

and marijuana products from registered primary caregivers for purposes of distribution to persons 21 years of age 

and older.  It imposes a tax of 10% of the sale price of limited marijuana retail products.  It allocates 10% of the tax 

revenue to the municipality where the tax-paying dispensary is located, 45% of the tax revenue to the Department of 

Health and Human Services to fund regulatory oversight and enforcement of sales of limited marijuana retail 

products, as well as efforts by the department to deter use of marijuana by persons under 21 years of age, and the 

remaining 45% to the bureau to fund administration, regulatory development and enforcement of the Marijuana 

Legalization Act.  It also imposes state sales tax on limited marijuana retail products.

3.  It imposes additional financial qualifications on applicants for retail marijuana establishments and retail 

marijuana social clubs to ensure future regulatory compliance.
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4.  It imposes annual financial audit responsibilities on all license holders.

5.  It removes the requirement that a dispensary under the Maine Medical Use of Marijuana Act be incorporated 

under the Maine Nonprofit Corporation Act and operated on a not-for-profit basis and exempts such reorganizations 

from the requirement to obtain court approval or provide notice.

6.  It imposes Maine state residency requirements on all applicants.  It also allows for the transfer of a retail 

marijuana establishment or social club license to a person or entity that does not meet the residency requirement and 

allows for investment in a retail marijuana establishment or social club license by a person or entity that does not 

meet the residency requirement once the retail marijuana establishment or social club licensee has been operational 

for two years.

7.  It allows for an entity or individual with a minority ownership interest in a retail marijuana testing facility to also 

have an ownership interest in a retail marijuana establishment or retail marijuana social club to encourage 

investment in retail marijuana testing facilities.  It prohibits testing facilities from testing retail marijuana and retail 

marijuana products from or intended to be sold at a medical dispensary, by a caregiver or at a retail marijuana 

establishment or social club in which the retail marijuana testing facility licensee has any financial interest.

LD 1499 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Better Regulate Marijuana

Sponsor(s)

JACKSON T

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill, which is a concept draft pursuant to Joint Rule 208, proposes to revise the laws regarding recreational 

marijuana sales and use to:

1.  Change the state licensing authority from the Department of Agriculture, Conservation and Forestry to the 

Department of Administrative and Financial Services, Bureau of Alcoholic Beverages and Lottery Operations;

2.  Clarify the licensing preferences for medical marijuana dispensaries and caregivers under the Marijuana 

Legalization Act;

3.  Establish a provisional license to allow marijuana dispensaries licensed under the Maine Medical Use of 

Marijuana Act to participate in the retail sale of marijuana prior to the establishment of licenses for retail marijuana 

establishments;

4.  Expand  protections for minors by modeling the laws regarding distribution, possession and use of marijuana by 

persons under 21 years of age on the laws prohibiting the distribution, possession and use of alcohol by persons 

under 21 years of age;

5.  Establish a special marijuana tax at the rate of 10% on the retail sale of marijuana by marijuana dispensaries.  

This tax is in addition to the sales tax currently imposed on medical marijuana and is only imposed until the retail 

sale of marijuana by other establishments is authorized by the bureau;

6.  Modify the record-keeping, audit and other compliance requirements of a person licensed as a retail marijuana 
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establishment or retail marijuana social club;

7.  Authorize a nonprofit medical marijuana dispensary to reorganize as a for-profit entity; and

8.  Increase the sales tax on retail marijuana and marijuana products from 10% to 20%.

LD 1596 Leave to Withdraw 

Pursuant to Joint 

Rule

An Act To Establish the Cannabis Advisory Commission

Sponsor(s)

JORGENSEN E

DESCHAMBAULT S

Committee Report Amendments Adopted

This bill was carried over from the First Regular Session to the Second Regular Session of the 128th Legislature.

The bill establishes the Cannabis Advisory Commission for the purpose of conducting a continuing study of the 

laws related to cannabis.

LD 1650 Veto SustainedAn Act To Amend the Marijuana Legalization Act

Sponsor(s)

OTP

OTP-AM

ONTP

Committee Report Amendments Adopted

S-345 KATZ R

This bill was reported by the committee pursuant to joint order H.P. 96.  The bill, which is the majority report 

of the committee, implements the recommendations of the committee regarding the development and 

administration of a regulated marketplace in the State for adult use marijuana and the regulation of the personal 

use of marijuana and the home cultivation of marijuana for personal adult use pursuant to the Marijuana 

Legalization Act, as approved by the voters at referendum in November 2016.

Part A of the bill repeals the Marijuana Legalization Act, as codified in the Maine Revised Statutes, Title 7, 

chapter 417, and recodifies it as the Marijuana Legalization Act, referred to in this summary as "the Act," in a 

new Title 28-B, Adult Use Marijuana, while retaining the substance of the original Act with the following 

changes.

1.  The term "adult use marijuana" is used instead of the term "retail marijuana."

2.  It clarifies the distinction between and provides definitions for the terms "marijuana plant," "mature 

marijuana plant," "immature marijuana plant" and "seedling."

3.  It clarifies that any conduct relating to the possession, cultivation, manufacture, testing, consumption, sale 

or offering for sale of marijuana or marijuana products that is not specifically authorized under the Act, 

pursuant to a license issued under the Act or pursuant to the Maine Medical Use of Marijuana Act is not 

authorized and that a person who engages in such unauthorized conduct is subject to penalties under the Act 

and any additional criminal or civil penalties that may be imposed under other applicable laws or rules.

4.  It retains the division of regulatory authority regarding the regulation of adult use marijuana enacted as 
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Public Law 2017, chapter 278, whereby the Department of Administrative and Financial Services, referred to in 

this summary as "the department," is designated as the primary regulatory authority in the implementation, 

administration and enforcement of the Act, with the Department of Agriculture, Conservation and Forestry 

retaining regulatory authority concerning the cultivation, manufacture, testing, packaging and labeling of adult 

use marijuana and adult use marijuana products.

5.  It further clarifies the roles and authorities, including the respective rule-making authorities, of the 

department and the Department of Agriculture, Conservation and Forestry in the implementation, 

administration and enforcement of the Act and provides for the provisional adoption of major substantive rules 

pursuant to the Act by each department and the submission of those rules to the Legislature for review pursuant 

to the Maine Administrative Procedure Act on or before March 15, 2018.

6.  It requires the department to implement and administer a tracking system for adult use marijuana from 

immature marijuana plant to the point of retail sale, disposal or destruction.

7.  It requires the department to facilitate the collection and analysis of public health and safety data relating to 

the effects of the use of marijuana in the State.

8.  It requires the department to facilitate the development and implementation of programs, initiatives and 

campaigns focused on increasing the awareness of and educating the public on health and safety matters 

relating to the use of marijuana and marijuana products.  Such programs, initiatives and campaigns may be 

funded with a portion of the excise tax and sales tax revenues resulting from the sale of adult use marijuana and 

adult use marijuana products.

9.  It requires the department to facilitate the development and implementation of programs or initiatives 

providing enhanced training for criminal justice agencies in the requirements and enforcement of the Act.  Such 

programs and initiatives may be funded with a portion of the excise tax and sales tax revenues resulting from 

the sale of adult use marijuana and adult use marijuana products.

10.  It requires the department and the Department of Agriculture, Conservation and Forestry to submit to the 

Legislature an annual report, beginning February 15, 2019, which must include specific information and data 

relating to the regulated market for adult use marijuana in the State.

11.  It implements a moratorium on the issuance of adult use marijuana social club licenses until June 1, 2019 

but provides for the regulation of licensed adult use marijuana social clubs after that date.

12.  It removes from the former Marijuana Legalization Act provisions relating to the issuance of occupational 

licenses.

13.  It clarifies general licensing criteria for applicants seeking to operate an adult use marijuana establishment, 

which include a two-year residency requirement and specific additional licensing requirements applicable to 

the licensing of adult use marijuana cultivation facilities.  It removes from the former Marijuana Legalization 

Act provisions relating to preference in licensure for medical marijuana caregivers and medical marijuana 

dispensaries.  It removes from the former Marijuana Legalization Act the caps on the number of each license 

type that may be issued, except that it:

A.  Limits the number of marijuana store licenses in common ownership to four marijuana store licenses, but 

repeals that limitation January 1, 2021; and

B.  Limits the number of cultivation facility licenses in common ownership to three cultivation facility licenses 
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not exceeding a combined licensed plant canopy of 30,000 square feet.

14.  It separates within the Act the state-level and municipal-level licensing and approval processes for adult 

use marijuana establishments.  An applicant for a license to operate an adult use marijuana establishment must 

submit an application along with the required application fee to the department, which, after review, 

conditionally may approve the license.  The licensee may then seek municipal authorization from the 

municipality in which the licensee proposes to operate the marijuana establishment.  A municipality, which 

includes towns, cities and plantations, by adopted ordinance may regulate marijuana establishments within the 

municipality, including, but not limited to, through the adoption of:

A.  Land use regulations applicable to marijuana establishments within the municipality;

B.  Municipal licensing requirements applicable to marijuana establishments within the municipality that may 

include the imposition of municipal approval or license fees; and

C.  Limitations on the number of any type of marijuana establishment that may be approved or licensed to 

operate within the municipality.

A municipality may not authorize the operation of a marijuana establishment within the municipality unless the 

legislative body of the municipality has voted to generally authorize some or all types of marijuana 

establishments within the municipality, including that type of marijuana establishment.  A person that has been 

issued a conditional license by the department may not request municipal authorization to operate a marijuana 

establishment within a municipality unless the legislative body of the municipality has voted to generally 

authorize some or all types of marijuana establishments within the municipality, including that type of 

marijuana establishment.  Once the department receives certification of municipal authorization and the 

applicant pays the applicable license fee and submits any additional required documentation, the department 

must issue an active license, good for a term of one year from the date of issuance.  A licensee may not engage 

in the cultivation, manufacture, testing, sale or offering for sale of marijuana or marijuana products until the 

licensee has been issued an active license by the department.

15.  It revises and clarifies the application process for issuance and renewal of a state license to operate an adult 

use marijuana establishment, including revision of the application and license fees to be imposed by the 

department under the Act.

16.  It revises the manner in which cultivation facilities are to be licensed and regulated by removing the 

statewide limitation on the total amount of licensed plant canopy and by authorizing five tiers of cultivation 

facility license types, the smallest of which, a tier 1 license, provides for the cultivation of up to 30 mature 

marijuana plants or up to 500 square feet of plant canopy and the largest of which, a tier 4 license, provides for 

the cultivation of up to 30,000 square feet of plant canopy.  It also creates a nursery cultivation facility license 

tier, which allows for the cultivation of immature plants, seedlings and seeds and the sale of those immature 

plants, seedlings and seeds to other licensees and to consumers.  A licensee seeking renewal of a tier 4 license 

may seek approval from the department to expand the area of plant canopy authorized under the license by 

10,000 square feet, so long as certain criteria are met.

17.  It clarifies operational requirements for each type of adult use marijuana establishment, including:

A.  Providing for the payment of an excise tax by cultivation facilities on the adult use marijuana sold to other 

licensees;

B.  Providing for the collection and remittance of a sales tax by marijuana stores and marijuana social clubs on 
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adult use marijuana and adult use marijuana products sold to consumers;

C.  Specifying standards for the extraction of marijuana concentrate by products manufacturing facilities;

D.  Specifying standards for the tracking of adult use marijuana and adult use marijuana products by each type 

of adult use marijuana establishment;

E.  Specifying standards for the sharing of facilities for the cultivation, manufacturing or sale of adult use 

marijuana and adult use marijuana products and marijuana and marijuana products for medical use by a 

licensee that is also a registered primary caregiver or registered dispensary;

F.  Requiring compliance by licensees with applicable packaging, labeling and health and safety requirements;

G.  Incorporating standards and requirements applicable to testing facilities as enacted in Public Law 2017, 

chapter 309;

H.  Clarifying sales authorizations and prohibitions applicable to marijuana stores and marijuana social clubs, 

including prohibitions on drive-through sales, sales by use of a delivery service, sales by use of an automated 

vending machine and Internet sales;

I.  Providing that the smoking of marijuana or marijuana products at a marijuana social club is prohibited in 

accordance with state law regarding smoking in public places and public areas; and

J.  Prohibiting the employment of any person under 21 years of age by any adult use marijuana establishment.

18.  It clarifies and expands upon the standards and requirements for the testing of adult use marijuana and 

adult use marijuana products; the packaging, labeling and health and safety of adult use marijuana and adult 

use marijuana products; and the use of signs, advertising and marketing relating to adult use marijuana and 

adult use marijuana products.

19.  It provides for the imposition by the department of monetary penalties on a licensee or suspensions or 

revocations of a licensee's license for a violation of the Act, in accordance with the Maine Administrative 

Procedure Act, and limits the amount of such monetary penalties imposed to not more than $10,000 per minor 

license violation, not more than $50,000 per major license violation and not more than $100,000 per major 

license violation affecting public safety.

20.  It establishes the Marijuana Advisory Commission for the purpose of conducting a continuing study of the 

laws relating to marijuana and reporting to the Legislature its findings and recommendations on an annual 

basis.

21.  It imposes an excise tax on adult use marijuana to be paid by cultivation facilities on adult use marijuana 

sold to other licensees.  The excise tax is imposed in the following amounts:

A.  For marijuana flower or mature marijuana plants, $130 per pound;

B.  For marijuana trim, $36.29 per pound;

C.  For each immature marijuana plant or seedling, $1.50; and

D.  For each marijuana seed, $0.30.
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22.  It provides that monthly, a cultivation facility licensee must pay directly to the municipality in which the 

cultivation facility is located 5% of the excise tax payments required under the Act during the prior month.  All 

other revenue resulting from the imposition of the excise tax on adult use marijuana under the Act must be 

deposited into the General Fund, except that:

A.  One percent of the total monthly other excise tax revenue generated statewide must be distributed in equal 

amounts to each municipality that had a cultivation facility, products manufacturing facility, marijuana store or 

marijuana social club in operation within the municipality during the prior month; and

B.  Twelve percent of the remaining total monthly other excise tax revenue after the distribution to 

municipalities under paragraph A must be transferred to the Adult Use Marijuana Public Health and Safety 

Fund.

23.  It establishes the Adult Use Marijuana Public Health and Safety Fund, which is primarily funded through 

dedicated excise and sales tax revenue from the sale of adult use marijuana and adult use marijuana products, 

to be used by the department to facilitate public health and safety awareness and education programs, 

initiatives, campaigns and activities and enhanced law enforcement training programs for local, county and 

state law enforcement officers.

24.  It eliminates the Retail Marijuana Regulatory Coordination Fund, which was created and funded through 

the enactment of Public Law 2017, chapter 278, and transfers its remaining balances to the new Adult Use 

Marijuana Regulatory Coordination Fund.

25.  It affects the provisions of the former Marijuana Legalization Act relating to the personal use of marijuana 

and marijuana products and the home cultivation of marijuana for personal adult use by:

A.  Retaining the provisions of the former Marijuana Legalization Act authorizing a person 21 years of age or 

older to purchase from a marijuana store or, where applicable, from a marijuana social club and possess for 

personal use up to 2 1/2 ounces of marijuana or 2 1/2 ounces of a combination of marijuana and marijuana 

concentrate that includes no more than five grams of marijuana concentrate;

B.  Clarifying language regarding the transfer or furnishing of marijuana or marijuana products, without 

remuneration, to another person to specify that remuneration includes a donation or any other monetary 

payment received directly or indirectly by a person in exchange for goods or services as part of a transaction in 

which marijuana or marijuana products are transferred or furnished by that person to another person;

C.  Authorizing a person 21 years of age or older to purchase up to 12 immature marijuana plants or seedlings 

from a marijuana store or a nursery cultivation facility;

D.  Clarifying the provisions relating to the home cultivation of marijuana for personal adult use by authorizing 

a person 21 years of age or older to grow and harvest the marijuana produced by up to six mature marijuana 

plants, up to 12 immature marijuana plants and an unlimited number of seedlings at that person's place of 

residence, on a parcel or tract of land owned by that person or on a parcel or tract of land owned by another 

person with the written permission of that owner.  It provides, however, that no more than 12 mature marijuana 

plants may be cultivated for personal adult use on any one parcel or tract of land, except when the parcel or 

tract of land is located in a municipality that has, by adopted ordinance, authorized the cultivation of more than 

12 mature marijuana plants for personal adult use but not more than 18 mature marijuana plants for personal 

adult use.  These limitations on home cultivation of marijuana for personal adult use do not apply to the 

cultivation of marijuana for medical use by a qualifying patient, a primary caregiver, a registered primary 
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caregiver or a registered dispensary under the Maine Medical Use of Marijuana Act;  

E.  Retaining the provisions relating to the consumption of marijuana and marijuana products as enacted by 

Public Law 2017, chapter 1; and

F.  Prohibiting the home extraction of marijuana concentrate by use of inherently hazardous substances.

Part B of the bill provides that possession of drug paraphernalia, as prohibited under the Maine Revised 

Statutes, Title 17-A, section 1111-A, does not apply to drug paraphernalia relating to the adult use of marijuana 

by a person as authorized under the Act or to drug paraphernalia relating to the sale or offering for sale of 

marijuana by a licensed adult use marijuana store or adult use marijuana social club.  Part B also amends the 

law concerning the Department of Public Safety, Bureau of State Police, State Bureau of Identification as 

necessary for the State Police and the State Bureau of Identification to conduct criminal history record checks 

on applicants for a license to operate an adult use marijuana establishment and on other persons as required 

under the Act. 

Part C of the bill amends the State's laws governing municipal powers and duties to provide that plantations 

have the same powers and duties as cities and towns under the Act.

Part D of the bill amends the tax laws as follows.

1.  It provides for a 10% sales tax on adult use marijuana and adult use marijuana products to be imposed at the 

point of final sale to a consumer by a marijuana store or marijuana social club.

2.  It stipulates that all the revenue resulting from the imposition of the sales tax on adult use marijuana and 

adult use marijuana products must be deposited into the General Fund, except that:

A.  Five percent of all monthly tax revenue generated within a municipality by all marijuana stores and 

marijuana social clubs within that municipality must be distributed to that municipality;

B.  One percent of the total monthly tax revenue generated statewide must be distributed in equal amounts to 

each municipality that had a cultivation facility, products manufacturing facility, marijuana store or marijuana 

social club in operation within the municipality during the prior month; and

C.  Twelve percent of the remaining total monthly tax revenue after the distribution to municipalities under 

paragraphs A and B must be transferred to the Adult Use Marijuana Public Health and Safety Fund.

Part E of the bill adds an appropriations and allocations section.

Committee Amendment "A" (H-570)

This amendment, which is one of two minority reports of the committee, amends the bill as follows.

1. It limits the scope of the term "plant canopy" to include only those areas dedicated to the live cultivation of 

mature marijuana plants and stipulates the method by which the area of plant canopy is to be calculated.

2. It reduces the maximum allowable area of plant canopy under each tier of cultivation facility license in the 

bill as follows:

A. For a tier 1 cultivation facility license, it reduces the maximum allowable area of plant canopy from 500 

square feet to 335 square feet;
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B. For a tier 2 cultivation facility license, it reduces the maximum allowable area of plant canopy from 3,000 

square feet to 2,010 square feet;

C. For a tier 3 cultivation facility license, it reduces the maximum allowable area of plant canopy from 10,000 

square feet to 6,700 square feet; and

D. For a tier 4 cultivation facility license, it reduces the maximum allowable area of plant canopy from 30,000 

square feet to 20,100 square feet.

It does not change the maximum allowable area of plant canopy under a nursery cultivation facility license.  It 

does not change the license fee amounts for cultivation facilities in the bill.

3. It reduces the area of plant canopy by which a tier 4 cultivation facility license may be increased every two 

years from 10,000 square feet to 6,700 square feet.

4. It removes from the bill the imposition of a cultivation tax on the adult use marijuana sold by a cultivation 

facility to a products manufacturing facility, a marijuana store or another cultivation facility.

5. It increases the sales tax imposed on the sale of adult use marijuana and adult use marijuana products by a 

marijuana store or marijuana social club to a consumer from 10% to 20%.

6. It prohibits the use of a shared cultivation facility for the cultivation of adult use marijuana and marijuana for 

medical use by a cultivation facility licensee that is also a registered primary caregiver or registered dispensary.

7. It prohibits the use of a shared products manufacturing facility for the manufacture of adult use marijuana 

and adult use marijuana products and marijuana and marijuana products for medical use by a products 

manufacturing facility licensee that is also a registered primary caregiver or registered dispensary.

8. It prohibits the use of a shared retail facility for the sale of adult use marijuana and adult use marijuana 

products and marijuana and marijuana products for medical use by a marijuana store or marijuana social club 

licensee that is also a registered primary caregiver or registered dispensary.

9. It makes a number of technical corrections to the bill to incorporate these changes to the bill.

10. It adds an appropriations and allocations section to the bill.

House Amendment "A" (H-571)

This amendment strikes the bill in its entirety and instead further delays, until July 1, 2018, the effective date of 

those provisions of the Marijuana Legalization Act that were delayed until February 1, 2018 by Public Law 2017, 

chapter 1.

This amendment was not adopted.

Senate Amendment "A" (S-345)

This amendment removes the emergency preamble and emergency clause.
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LD 1651 INDEF PPAn Act To Delay Further the Implementation of Certain Portions of the 

Marijuana Legalization Act

Sponsor(s)

FREDETTE K

Committee Report Amendments Adopted

This bill further delays, until January 1, 2019, the effective date of those provisions of the Marijuana Legalization 

Act that were delayed until February 1, 2018 by Public Law 2017, chapter 1.

This bill was not referred to a committee.

LD 1719 PUBLIC 409

EMERGENCY
An Act To Implement a Regulatory Structure for Adult Use Marijuana

Sponsor(s)

PIERCE T

KATZ R

OTP-AM

OTP-AM

Committee Report Amendments Adopted

H-733

This bill facilitates the development and administration of a regulated marketplace in the State for adult use 

marijuana and the regulation of the personal use of marijuana and the home cultivation of marijuana for personal 

adult use pursuant to the Marijuana Legalization Act, as approved by the voters at referendum in November 2016.

Part A of the bill repeals the Marijuana Legalization Act, as codified in the Maine Revised Statutes, Title 7, chapter 

417, and recodifies it as the Marijuana Legalization Act, referred to in this summary as "the Act," in a new Title 

28-B, Adult Use Marijuana, while retaining the substance of the original Act with the following changes.

1.  It uses the term "adult use marijuana" instead of the term "retail marijuana."

2.  It clarifies the distinction between and provides definitions for the terms "marijuana plant," "mature marijuana 

plant," "immature marijuana plant" and "seedling."

3.  It clarifies that any conduct relating to the possession, cultivation, manufacture, testing, consumption, sale or 

offering for sale of marijuana or marijuana products that is not specifically authorized under the Act, pursuant to a 

license issued under the Act or pursuant to the Maine Medical Use of Marijuana Act is not authorized and that a 

person who engages in such unauthorized conduct is subject to penalties under the Act and any additional criminal 

or civil penalties that may be imposed under other applicable laws or rules.

4.  It retains the division of regulatory authority regarding the regulation of adult use marijuana enacted as Public 

Law 2017, chapter 278, whereby the Department of Administrative and Financial Services, referred to in this 

summary as "the department," is designated as the primary regulatory authority in the implementation, 

administration and enforcement of the Act, with the Department of Agriculture, Conservation and Forestry retaining 

regulatory authority concerning the cultivation, manufacture, testing, packaging and labeling of adult use marijuana 

and adult use marijuana products.

5.  It further clarifies the roles and authorities, including the respective rule-making authorities, of the department 

and the Department of Agriculture, Conservation and Forestry in the implementation, administration and 

enforcement of the Act and provides for the provisional adoption of major substantive rules pursuant to the Act by 

each department and the submission of those rules to the Legislature for review pursuant to the Maine 

Administrative Procedure Act on or before December 1, 2018.
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6. It requires the department to implement and administer a tracking system for adult use marijuana from immature

marijuana plant to the point of retail sale, disposal or destruction.

7. It requires the department to facilitate the collection and analysis of public health and safety data relating to the

effects of the use of marijuana in the State.

8. It requires the department to facilitate the development and implementation of programs, initiatives and

campaigns focused on increasing the awareness of and educating the public on health and safety matters relating to

the use of marijuana and marijuana products.  Such programs, initiatives and campaigns may be funded with a

portion of the excise tax and sales tax revenues resulting from the sale of adult use marijuana and adult use

marijuana products.

9. It requires the department to facilitate the development and implementation of programs or initiatives providing

enhanced training for criminal justice agencies in the requirements and enforcement of the Act.  Such programs and

initiatives may be funded with a portion of the excise tax and sales tax revenues resulting from the sale of adult use

marijuana and adult use marijuana products.

10. It requires the department and the Department of Agriculture, Conservation and Forestry to submit to the

Legislature an annual report, beginning February 15, 2020, which must include specific information and data

relating to the regulated market for adult use marijuana in the State.

11. It implements a moratorium on the issuance of adult use marijuana social club licenses until June 1, 2020 but

provides for the regulation of licensed adult use marijuana social clubs after that date.

12. It removes from the former Marijuana Legalization Act provisions relating to the issuance of occupational

licenses.

13. It clarifies general licensing criteria for applicants seeking to operate an adult use marijuana establishment,

which include a two-year residency requirement and specific additional licensing requirements applicable to the

licensing of adult use marijuana cultivation facilities.  It removes from the former Marijuana Legalization Act

provisions relating to preference in licensure for medical marijuana caregivers and medical marijuana dispensaries.

It removes from the former Marijuana Legalization Act the caps on the number of each license type that may be

issued, except that it:

A. Limits the number of marijuana store licenses in common ownership to 4 marijuana store licenses, but repeals 
that limitation January 1, 2022; and

B. Limits the number of cultivation facility licenses in common ownership to 3 cultivation facility licenses not 
exceeding a combined licensed plant canopy of 30,000 square feet.

14. It separates within the Act the state-level and municipal-level licensing and approval processes for adult use

marijuana establishments.  An applicant for a license to operate an adult use marijuana establishment must submit

an application along with the required application fee to the department, which, after review, may conditionally

approve the license.  The licensee may then seek municipal authorization from the municipality in which the

licensee proposes to operate the marijuana establishment.  A municipality, which includes towns, cities and

plantations, by adopted ordinance may regulate marijuana establishments within the municipality, including, but not

limited to, through the adoption of:

A. Land use regulations applicable to marijuana establishments within the municipality;

B. Municipal licensing requirements applicable to marijuana establishments within the municipality that may

include the imposition of municipal approval or license fees; and
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C.  Limitations on the number of any type of marijuana establishment that may be approved or licensed to operate 

within the municipality.

A municipality may not authorize the operation of a marijuana establishment within the municipality unless the 

legislative body of the municipality has voted to generally authorize some or all types of marijuana establishments 

within the municipality, including that type of marijuana establishment.  A person that has been issued a conditional 

license by the department may not request municipal authorization to operate a marijuana establishment within a 

municipality unless the legislative body of the municipality has voted to generally authorize some or all types of 

marijuana establishments within the municipality, including that type of marijuana establishment.  Once the 

department receives certification of municipal authorization and the applicant pays the applicable license fee and 

submits any additional required documentation, the department must issue an active license, good for a term of one 

year from the date of issuance.  A licensee may not engage in the cultivation, manufacture, testing, sale or offering 

for sale of marijuana or marijuana products until the licensee has been issued an active license by the department.

15.  It revises and clarifies the application process for issuance and renewal of a state license to operate an adult use 

marijuana establishment, including revision of the application and license fees to be imposed by the department 

under the Act.

16.  It revises the manner in which cultivation facilities are to be licensed and regulated by removing the statewide 

limitation on the total amount of licensed plant canopy and by authorizing five tiers of cultivation facility license 

types, the smallest of which, a tier 1 license, provides for the cultivation of up to 30 mature marijuana plants or up 

to 500 square feet of plant canopy and the largest of which, a tier 4 license, provides for the cultivation of up to 

30,000 square feet of plant canopy.  It also creates a nursery cultivation facility license tier, which allows for the 

cultivation of immature plants, seedlings and seeds and the sale of those immature plants, seedlings and seeds to 

other licensees and to consumers.  A licensee seeking renewal of a tier 4 license may seek approval from the 

department to expand the area of plant canopy authorized under the license by 10,000 square feet, so long as certain 

criteria are met.

17.  It clarifies operational requirements for each type of adult use marijuana establishment, including:

A.  Providing for the payment of an excise tax by cultivation facilities on the adult use marijuana sold to other 

licensees;

B.  Providing for the collection and remittance of a sales tax by marijuana stores and marijuana social clubs on adult 

use marijuana and adult use marijuana products sold to consumers;

C.  Specifying standards for the extraction of marijuana concentrate by products manufacturing facilities;

D.  Specifying standards for the tracking of adult use marijuana and adult use marijuana products by each type of 

adult use marijuana establishment;

E.  Specifying standards for the sharing of facilities for the cultivation, manufacturing or sale of adult use marijuana 

and adult use marijuana products and marijuana and marijuana products for medical use by a licensee that is also a 

registered primary caregiver or registered dispensary;

F.  Requiring compliance by licensees with applicable packaging, labeling and health and safety requirements;

G.  Incorporating standards and requirements applicable to testing facilities as enacted in Public Law 2017, chapter 

309;

H.  Clarifying sales authorizations and prohibitions applicable to marijuana stores and marijuana social clubs, 
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including prohibitions on drive-through sales, sales by use of a delivery service, sales by use of an automated 

vending machine and Internet sales;

I.  Providing that the smoking of marijuana or marijuana products at a marijuana social club is prohibited in 

accordance with state law regarding smoking in public places and public areas; and

J.  Prohibiting the employment of any person under 21 years of age by any adult use marijuana establishment.

18.  It clarifies and expands upon the standards and requirements for the testing of adult use marijuana and adult use 

marijuana products; the packaging, labeling and health and safety of adult use marijuana and adult use marijuana 

products; and the use of signs, advertising and marketing relating to adult use marijuana and adult use marijuana 

products.

19.  It provides for the imposition by the department of monetary penalties on a licensee or suspensions or 

revocations of a licensee's license for a violation of the Act, in accordance with the Maine Administrative Procedure 

Act, and limits the amount of such monetary penalties imposed to not more than $10,000 per minor license 

violation, not more than $50,000 per major license violation and not more than $100,000 per major license violation 

affecting public safety.

20.  It establishes the Marijuana Advisory Commission for the purpose of conducting a continuing study of the laws 

relating to marijuana and reporting to the Legislature its findings and recommendations on an annual basis.

21.  It imposes an excise tax on adult use marijuana to be paid by cultivation facilities on adult use marijuana sold to 

other licensees.  The excise tax is imposed in the following amounts:

A.  For marijuana flower or mature marijuana plants, $130 per pound;

B.  For marijuana trim, $36.29 per pound;

C.  For each immature marijuana plant or seedling, $1.50; and

D.  For each marijuana seed, $0.30.

22.  It provides that monthly, a cultivation facility must pay directly to the municipality in which the cultivation 

facility is located 5% of the excise tax payments required under the Act during the prior month.  All other revenue 

resulting from the imposition of the excise tax on adult use marijuana under the Act must be deposited into the 

General Fund, except that:

A.  One percent of the total monthly other excise tax revenue generated statewide must be distributed in equal 

amounts to each municipality that had a cultivation facility, products manufacturing facility, marijuana store or 

marijuana social club in operation within the municipality during the prior month; and

B.  Twelve percent of the remaining total monthly other excise tax revenue after the distribution to municipalities 

under paragraph A must be transferred to the Adult Use Marijuana Public Health and Safety Fund.

23.  It establishes the Adult Use Marijuana Public Health and Safety Fund, which is primarily funded through 

dedicated excise and sales tax revenue from the sale of adult use marijuana and adult use marijuana products, to be 

used by the department to facilitate public health and safety awareness and education programs, initiatives, 

campaigns and activities and enhanced law enforcement training programs for local, county and state law 

enforcement officers.

24.  It eliminates the Retail Marijuana Regulatory Coordination Fund, which was created and funded through the 
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enactment of Public Law 2017, chapter 278, and transfers its remaining balances to the new Adult Use Marijuana 

Regulatory Coordination Fund.

25.  It affects the provisions of the former Marijuana Legalization Act relating to the personal use of marijuana and 

marijuana products and the home cultivation of marijuana for personal adult use by:

A.  Retaining the provisions of the former Marijuana Legalization Act authorizing a person 21 years of age or older 

to purchase from a marijuana store or, where applicable, from a marijuana social club and possess for personal use 

up to 2 1/2 ounces of marijuana or 2 1/2 ounces of a combination of marijuana and marijuana concentrate that 

includes no more than five grams of marijuana concentrate;

B.  Clarifying language regarding the transfer or furnishing of marijuana or marijuana products, without 

remuneration, to another person to specify that remuneration includes a donation or any other monetary payment 

received directly or indirectly by a person in exchange for goods or services as part of a transaction in which 

marijuana or marijuana products are transferred or furnished by that person to another person;

C.  Authorizing s a person 21 years of age or older to purchase up to 12 immature marijuana plants or seedlings 

from a marijuana store or a nursery cultivation facility;

D.  Clarifying the provisions relating to the home cultivation of marijuana for personal adult use by authorizing a 

person 21 years of age or older to grow and harvest the marijuana produced by up to 6 mature marijuana plants, up 

to 12 immature marijuana plants and an unlimited number of seedlings at that person's place of residence, on a 

parcel or tract of land owned by that person or on a parcel or tract of land owned by another person with the written 

permission of that owner.  It provides, however, that no more than 12 mature marijuana plants may be cultivated for 

personal adult use on any one parcel or tract of land, except when the parcel or tract of land is located in a 

municipality that has, by adopted ordinance, authorized the cultivation of more than 12 mature marijuana plants for 

personal adult use but not more than 18 mature marijuana plants for personal adult use.  These limitations on home 

cultivation of marijuana for personal adult use do not apply to the cultivation of marijuana for medical use by a 

qualifying patient, a primary caregiver, a registered primary caregiver or a registered dispensary under the Maine 

Medical Use of Marijuana Act;  

E.  Retaining the provisions relating to the consumption of marijuana and marijuana products as enacted by Public 

Law 2017, chapter 1; and

F.  Prohibiting the home extraction of marijuana concentrate by use of inherently hazardous substances.

Part B of the bill provides that possession of drug paraphernalia, as prohibited under the Maine Revised Statutes, 

Title 17-A, section 1111-A, does not apply to drug paraphernalia relating to the adult use of marijuana by a person 

as authorized under the Act or to drug paraphernalia relating to the sale or offering for sale of marijuana by a 

licensed adult use marijuana store or adult use marijuana social club.  Part B also amends the law concerning the 

Department of Public Safety, Bureau of State Police, State Bureau of Identification as necessary for the State Police 

and the State Bureau of Identification to conduct criminal history record checks on applicants for a license to 

operate an adult use marijuana establishment and on other persons as required under the Act. 

Part C of the bill amends the State's laws governing municipal powers and duties to provide that plantations have 

the same powers and duties as cities and towns under the Act.

Part D of the bill amends the tax laws as follows.

1.  It provides for a 10% sales tax on adult use marijuana and adult use marijuana products to be imposed at the 

point of final sale to a consumer by a marijuana store or marijuana social club.
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2.  It stipulates that all the revenue resulting from the imposition of the sales tax on adult use marijuana and adult 

use marijuana products must be deposited into the General Fund, except that:

A.  Five percent of all monthly tax revenue generated within a municipality by all marijuana stores and marijuana 

social clubs within that municipality must be distributed to that municipality;

B.  One percent of the total monthly tax revenue generated statewide must be distributed in equal amounts to each 

municipality that had a cultivation facility, products manufacturing facility, marijuana store or marijuana social club 

in operation within the municipality during the prior month; and

C.  Twelve percent of the remaining total monthly tax revenue after the distribution to municipalities under 

paragraphs A and B must be transferred to the Adult Use Marijuana Public Health and Safety Fund.

Committee Amendment "A" (H-733)

This amendment is the majority report of the committee and it replaces the bill.  Like the bill, this amendment 

facilitates the development and administration of a regulated marketplace in the State for adult use marijuana and 

the regulation of the personal use of marijuana and the home cultivation of marijuana for personal adult use 

pursuant to the Marijuana Legalization Act, as approved by the voters at referendum in November 2016; however, 

the amendment makes the following changes to the bill.

Like Part A in the bill, Part A of this amendment repeals the Act, as codified in the Maine Revised Statutes, Title 7, 

chapter 417, and recodifies it in a new Title 28-B, Adult Use Marijuana, but makes the following changes.

1.  It designates the department as the sole regulatory agency in the implementation, administration and enforcement 

of the Act, but requires the department to consult with the Department of Agriculture, Conservation and Forestry 

prior to the adoption of rules relating to the regulation of the cultivation, manufacture, testing, labeling and 

packaging of adult use marijuana and adult use marijuana products.

2.  It removes from the Act provisions regulating the licensure and operation of marijuana social clubs.

3.  It removes from the Act specific provisions for the sharing of sales tax and excise tax revenue with 

municipalities.

4.  It changes the definition of the term "plant canopy" to include in the calculation of plant canopy only those areas 

in which mature marijuana plants are to be cultivated.  The amendment reduces the maximum cultivation facility 

license tier sizes under the bill by approximately 1/3 to account for this changed definition but does not change the 

application fees or license fees amount for cultivation facility licenses as provided in the bill.

5.  It defines the term "resident" for the purposes of licensure as a natural person who is domiciled in Maine, 

maintains a permanent place of abode in Maine and spends in the aggregate more than 183 days of the taxable year 

in Maine and has filed a resident individual income tax return pursuant to Title 36, Part 8 in each of the three years 

prior to the year in which the person files an application for licensure under the Act.  The provision of this definition 

requiring the filing of resident individual income tax returns for the three years prior to applying for a license is 

repealed June 1, 2021.  It removes the explicit two-year residency requirement;

6.  It retains the provisions authorizing the sharing of facilities for the cultivation and manufacturing of adult use 

marijuana and adult use marijuana products and marijuana and marijuana products for medical use by a licensee 

that is also a registered primary caregiver or registered dispensary.  The amendment, however, prohibits a marijuana 

store licensee that is also a registered primary caregiver or registered dispensary from selling adult use marijuana 

and adult use marijuana products to consumers and marijuana and marijuana products for medical use to qualifying 

patients from the same facility or building.
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7.  It provides technical clarifications to the municipal-level licensing and approval process and also includes 

provisions applicable to the local authorization of marijuana establishments to be located in towns, plantations or 

townships in the unorganized and deorganized areas of the State.

8.  It explicitly prohibits the entry into any marijuana establishment by a person under 21 years of age.

9.  It changes the membership provisions and duties of the Marijuana Advisory Commission as proposed in the bill.

10.  It increases the excise tax rate on marijuana flower and mature marijuana plants from $130 per pound to $335 

per pound and the excise tax rate on marijuana trim from $36.29 per pound to $94 per pound.  The excise tax rates 

imposed on immature marijuana plants, seedlings and marijuana seeds remain as proposed in the bill.

11.  It changes the provisions proposed in the bill relating to the personal adult use of marijuana and marijuana 

products and the home cultivation of marijuana for personal adult use by reducing the number of mature marijuana 

plants that may be possessed, cultivated or transported by a person 21 years of age or older from six plants to three 

plants.  The amendment authorizes a municipality to adopt an ordinance or other regulation limiting the total 

number of mature marijuana plants that may be cultivated on any one parcel or tract of land within the municipality, 

so long as that ordinance or regulation allows for the cultivation of three mature marijuana plants, 12 immature 

marijuana plants and an unlimited number of seedlings by each person 21 years of age or older who is domiciled on 

a parcel or tract of land.  The amendment includes language providing that this reduction in the number of 

authorized mature marijuana plants from six plants to three plants does not take effect until six months after the 

effective date of the legislation.

12.  It clarifies advertising and marketing standards and standards relating to signs used by a licensee to ensure a 

prohibition on advertising, marketing and signs that have a high likelihood of reaching persons under 21 years of 

age or that are specifically designed to appeal particularly to persons under 21 years of age.  The amendment also 

requires the department, after consultation with the Department of Health and Human Services, Maine Center for 

Disease Control and Prevention, to develop rules on required health and safety warning labels.  It also authorizes the 

use of the terms "organic," "organically cultivated" or "organically grown" on the label or packaging of adult use 

marijuana and adult use marijuana products consistent with rules on the use of such terms to be adopted by the 

department.

13.  It clarifies that the authorized sampling of adult use marijuana and adult use marijuana products by the 

employees of a products manufacturing facility for product quality control or research and development purposes 

may not involve the consumption of the marijuana or marijuana product by means of smoking the marijuana or 

marijuana products.

14.  It removes language proposed in the bill requiring the department to employ as a portion of its staff sworn law 

enforcement officers; language regarding the investigation by a criminal justice agency of unlawful activity relating 

to the personal adult use of marijuana or marijuana products or the home cultivation of marijuana for personal adult 

use; and language regarding withdrawal of municipal authorization for the operation of a marijuana establishment 

within a municipality.

15.  It clarifies provisions in the Act relating to employment practices in a manner that ensures that the rights and 

protections for qualifying patients afforded by the Maine Medical Use of Marijuana Act are not affected by the 

provisions of the Act.

16.  It directs the department to ensure that, when necessary and practicable, the regulation of the labeling and 

packaging of adult use marijuana and adult use marijuana products under the Act is consistent with the regulation of 

the labeling and packaging of marijuana and marijuana products for medical use under the Maine Medical Use of 

Marijuana Act.
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17.  It provides for a limited period in which a cultivation facility licensee that is also a registered primary caregiver 

or registered dispensary may purchase an unlimited number of marijuana plants and seeds from an entity that is also 

a registered primary caregiver or registered dispensary.  Any such transactions are subject to the imposition of the 

excise tax imposed under the Act.

18.  It makes a number of other technical changes to the Act to incorporate these changes within Part A of the bill.

Part B of this amendment amends the Maine Criminal Code and the law concerning the Department of Public 

Safety, Bureau of State Police, State Bureau of Identification to include provisions that address a statutory conflict 

between Maine Criminal Code provisions prohibiting the possession and cultivation of marijuana and marijuana 

plants and provisions of the Act authorizing such possession and cultivation of marijuana and marijuana plants.  

These amendments to the Maine Criminal Code are consistent with current exemptions in the Maine Criminal Code 

relating to conduct authorized under the Maine Medical Use of Marijuana Act.  Part B of this amendment also 

provides an exemption from the laws concerning criminal assert forfeiture relating to conduct authorized under the 

Act.

Part C of this amendment is identical to Part C of the bill, which amends the State's laws governing municipal 

powers and duties of plantations.

Part D of this amendment, which addresses the collection of sales tax revenue relating to adult use marijuana and 

adult use marijuana products sold to a consumer, strikes language proposed in the bill relating to the collection of 

sales taxes at marijuana social clubs and municipal revenue sharing of sales tax revenue.

Part E of this amendment includes provisions to shift the administration and enforcement of the Maine Medical Use 

of Marijuana Act and the medical marijuana program adopted thereunder from the Department of Health and 

Human Services to the department, including the following.

1.  It restricts the department from assigning the administration and enforcement of the Maine Medical Use of 

Marijuana Act to any bureau or division within the department responsible for the administration and enforcement 

of the laws governing the manufacture, sale and distribution of liquor.

2.  It requires the department to consult with the Department of Health and Human Services prior to the adoption or 

amendment of rules under the Maine Medical Use of Marijuana Act.

3.  It directs the transfer of the balance of the Medical Use of Marijuana Fund in the Department of Health and 

Human Services to the Medical Use of Marijuana Fund in the department.

4.  It includes a number of additional provisions to facilitate the transition of the administration and enforcement of 

the Maine Medical Use of Marijuana Act from the Department of Health and Human Services to the department.  It 

requires the Commissioner of Administrative and Financial Services to submit a report on or before January 31, 

2019 to the joint standing committee of the Legislature having jurisdiction over health and human services matters 

regarding the status of this transition and authorizes the joint standing committee to report out legislation relating to 

the report.

5.  As it is the intent of the committee that oversight of the medical marijuana program adopted under the Maine 

Medical Use of Marijuana Act remain with the joint standing committee of the Legislature having jurisdiction over 

health and human services matters, Part E of the amendment does the following:

A.  Amends the State Government Evaluation Act to provide that the review of the bureau or division within the 

department that administers and enforces the Maine Medical Use of Marijuana Act remain with the joint standing 

committee of the Legislature having jurisdiction over health and human services matters; and
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B.  Amends the Maine Medical Use of Marijuana Act to direct that the registry identification cards annual report 

specifically be submitted to the joint standing committee of the Legislature having jurisdiction over health and 

human services matters.

Part F of the amendment adds an appropriations and allocations section.

Committee Amendment "B" (H-734)

This amendment is the minority report of the committee and replaces the bill.  Under this amendment, as directed by 

a revision clause, the term "marijuana" will be replaced with the term "cannabis" in the Maine Revised Statutes.  

This amendment makes the following changes to the Act.

1.  It changes provisions in the Act that authorize the state licensing authority, which is the department, to delegate 

rulemaking to other state agencies as cited under the Act to say that the state licensing authority may, or in some 

instances must, consult with those agencies regarding rulemaking.

2.  It expands the type of retail marijuana licenses that may be established under the Act to include transportation 

licenses, delivery services licenses, storage service licenses, research licenses and special event licenses for 

on-premises consumption of marijuana.

3.  It directs the state licensing authority to ensure that the license privileges encourage competition with the 

unregulated marijuana market and allow for small-scale cultivators and products manufacturers to have a 

streamlined application process for licenses that authorize retail sales directly to consumers.

4.  It provides that law enforcement, upon encountering a representative of a retail marijuana licensee transporting 

marijuana, must presume that the possession, cultivation and transportation of the marijuana is legal and in 

compliance with the Act.  This presumption of lawful possession, cultivation and transportation of marijuana is also 

applied to a person 21 years of age or older.

5.  It amends the several provisions in the Act that state the Act is not intended to limit law enforcement authority to 

investigate unlawful activity related to a retail marijuana establishment to clarify that law enforcement's role is to 

investigate only suspected criminal activity as the Act authorizes the state licensing authority to regulate retail 

marijuana licensees for other violations related to the operation of a licensed establishment.

6.  It amends the definition of "plant canopy" to include in the calculation of plant canopy only those areas in which 

mature marijuana plants are to be cultivated.

7.  It repeals the statewide cultivation cap under the Act and establishes a new structure for retail marijuana 

cultivation facility licenses that allows for, among other cultivation license types, nursery cultivation facilities and 

small cultivator cooperatives.

8.  It requires licenses for licensed retail marijuana establishments and social clubs to prohibit the licensees from 

transferring information to an official with the Federal Government regarding any person who transacts business 

with the licensees unless presented with a court order or search warrant.

9.  It allows for the consumption of marijuana on the premises of a retail marijuana store licensee that is not licensed 

as a social club under a temporary license issued by the state licensing authority or under a permanent license issued 

by the state licensing authority as part of a licensing pilot project.

10.  It permits a municipality to impose a licensing fee and a public health and safety impact fee on marijuana 

licensees within the municipality and also allows for a local option sales tax.

11.  It specifies that the Act, or rules adopted pursuant to the Act, may not be construed as altering existing 
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penalties, including those relating to actions such as operating vehicles while impaired by marijuana, or laws 

prohibiting furnishing marijuana to persons under 21 years of age or the possession of marijuana on the grounds of a 

public or private school where children attend classes or as altering other similar laws governing marijuana.

12.  It provides protections of parental rights similar to those under the Maine Medical Use of Marijuana Act 

pertaining to the lawful possession or consumption of marijuana.

13.  It prohibits a law enforcement officer from engaging in profiling or taking action resulting from profiling to 

enforce provisions of the Act.  The amendment provides a definition of profiling.

14.  It provides that the Retail Marijuana Regulatory Coordination Fund must be used to support public and 

behavioral health programs and services, including evidence-based substance abuse prevention and treatment 

programs, and for training municipal police in restorative justice and other programs mitigating negative social 

impacts.

15.  It establishes a working group on retail marijuana energy and environmental standards, the Special Commission 

on Impaired Driving and the Marijuana Advisory Commission.  It also directs the development of a marijuana 

research agenda and a craft marijuana report regarding marijuana industry participation of farmers and businesses of 

all sizes.

16.  It establishes a retail sales tax rate of 17.5% on marijuana sold by licensees under the Act.

17.  It requires that rules required under the Act must be provisionally adopted by December 1, 2018.  In adopting 

such rules, the state licensing authority must consider proposals considered by the Joint Select Committee on 

Marijuana Legalization Implementation as amendments to the Marijuana Legalization Act.

18.  It directs the Department of Public Safety, Bureau of State Police, State Bureau of Identification to make 

confidential all records of criminal convictions in the State that relate to convictions for activities that are now 

authorized under the Act.

19.  It adds an appropriations and allocations section.

Enacted Law Summary

Public Law 2017, chapter 409 facilitates the development and administration of a regulated marketplace in the State 

for adult use marijuana and the regulation of the personal use of marijuana and the home cultivation of marijuana 

for personal adult use pursuant to the Marijuana Legalization Act, as approved by the voters at referendum in 

November 2016.

Public Law 2017, chapter 409 repeals the Act, as codified in the Maine Revised Statutes, Title 7, chapter 417, and 

recodifies it in a new Title 28-B, Adult Use Marijuana, while retaining the substance of the original Act with the 

following changes.

1.  It uses the term "adult use marijuana" instead of the term "retail marijuana."

2.  It clarifies the distinction between and provides definitions for the terms "marijuana plant," "mature marijuana 

plant," "immature marijuana plant" and "seedling."

3.  It changes the definition of the term "plant canopy" to include in the calculation of plant canopy only those areas 

in which mature marijuana plants are to be cultivated.

4.  It defines the term "resident" for the purposes of licensure as a natural person who is domiciled in Maine, 

maintains a permanent place of abode in Maine and spends in the aggregate more than 183 days of the taxable year 
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in Maine and has filed a resident individual income tax return pursuant to Title 36, Part 8 in each of the four years 

prior to the year in which the person files an application for licensure under the Act.  The provision of this definition 

requiring the filing of resident individual income tax returns for the four years prior to applying for a license is 

repealed June 1, 2021.

5.  It clarifies that any conduct relating to the possession, cultivation, manufacture, testing, consumption, sale or 

offering for sale of marijuana or marijuana products that is not specifically authorized under the Act, pursuant to a 

license issued under the Act or pursuant to the Maine Medical Use of Marijuana Act is not authorized and that a 

person who engages in such unauthorized conduct is subject to penalties under the Act and any additional criminal 

or civil penalties that may be imposed under other applicable laws or rules.

6.  It designates the department of Administrative and Financial Services as the sole regulatory agency in the 

implementation, administration and enforcement of the Act, but requires the department to consult with the 

Department of Agriculture, Conservation and Forestry prior to the adoption of rules relating to the regulation of the 

cultivation, manufacture, testing, labeling and packaging of adult use marijuana and adult use marijuana products.  

It further clarifies the role and authority of the department in the implementation, administration and enforcement of 

the Act.

7.  It requires the department to implement and administer a tracking system for adult use marijuana from immature 

marijuana plant to the point of retail sale, disposal or destruction.

8.  It requires the department to facilitate the collection and analysis of public health and safety data relating to the 

effects of the use of marijuana in the State.

9.  It requires the department to facilitate the development and implementation of programs, initiatives and 

campaigns focused on increasing the awareness of and educating the public on health and safety matters relating to 

the use of marijuana and marijuana products.  Such programs, initiatives and campaigns may be funded with a 

portion of the excise tax and sales tax revenues resulting from the sale of adult use marijuana and adult use 

marijuana products.

10.  It requires the department to facilitate the development and implementation of programs or initiatives providing 

enhanced training for criminal justice agencies in the requirements and enforcement of the Act.  Such programs and 

initiatives may be funded with a portion of the excise tax and sales tax revenues resulting from the sale of adult use 

marijuana and adult use marijuana products.

11.  It requires the department to submit to the Legislature an annual report, beginning February 15, 2020, which 

must include specific information and data relating to the regulated market for adult use marijuana in the State.

12.  It removes from the Act provisions regulating the licensure and operation of marijuana social clubs and the 

issuance of occupational licenses.

13.  It clarifies general licensing criteria for applicants seeking to operate an adult use marijuana establishment and 

specific additional licensing requirements applicable to the licensing of adult use marijuana cultivation facilities.  It 

removes from the former Act provisions relating to preference in licensure for medical marijuana caregivers and 

medical marijuana dispensaries.  It removes from the former Act the caps on the number of each license type that 

may be issued, except that it:

A.  Limits the number of marijuana store licenses in common ownership to four marijuana store licenses, but 

repeals that limitation January 1, 2022; and

B.  Limits the number of cultivation facility licenses in common ownership to three cultivation facility licenses not 

exceeding a combined licensed plant canopy of 30,000 square feet.
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14.  It separates within the Act the state-level and local-level licensing and approval processes for adult use 

marijuana establishments.  An applicant for a license to operate an adult use marijuana establishment must submit 

an application along with the required application fee to the department, which, after review, may conditionally 

approve the license.  The licensee may then seek local authorization from the locality in which the licensee proposes 

to operate the marijuana establishment.  A municipality, which includes towns, cities and plantations not located 

within the unorganized and deorganized areas, by adopted ordinance may regulate marijuana establishments within 

the municipality, including, but not limited to, through the adoption of:

A.  Land use regulations applicable to marijuana establishments within the municipality;

B.  Municipal licensing requirements applicable to marijuana establishments within the municipality that may 

include the imposition of municipal approval or license fees; and

C.  Limitations on the number of any type of marijuana establishment that may be approved or licensed to operate 

within the municipality.

A municipality may not authorize the operation of a marijuana establishment within the municipality unless the 

legislative body of the municipality has voted to adopt a new ordinance, amend an exisiting ordinance or approve a 

warrant article allowing some or all types of marijuana establishments within the municipality, including that type 

of marijuana establishment.  A person that has been issued a conditional license by the department may not request 

municipal authorization to operate a marijuana establishment within a municipality unless the legislative body of the 

municipality has voted to adopt a new ordinance, amend an exisiting ordinance or approve a warrant article 

allowing some or all types of marijuana establishments within the municipality, including that type of marijuana 

establishment.  Public Law 2017, chapter 409 includes similar provisions regarding local authoriation of marijuana 

establishments that are proposed to be located in towns, plantations or townships in the unorganized and 

deorganized areas of the State.  

Once the department receives certification of local authorization and the applicant pays the applicable license fee 

and submits any additional required documentation, the department must issue an active license, good for a term of 

one year from the date of issuance.  A licensee may not engage in the cultivation, manufacture, testing, sale or 

offering for sale of marijuana or marijuana products until the licensee has been issued an active license by the 

department.

15.  It revises and clarifies the application process for issuance and renewal of a state license to operate an adult use 

marijuana establishment, including revision of the application and license fees to be imposed by the department 

under the Act.

16.  It revises the manner in which cultivation facilities are to be licensed and regulated by removing the statewide 

limitation on the total amount of licensed plant canopy and by authorizing five tiers of cultivation facility license 

types, the smallest of which, a tier 1 license, provides for the cultivation of up to 30 mature marijuana plants or up 

to 500 square feet of plant canopy and the largest of which, a tier 4 license, provides for the cultivation of up to 

20,000 square feet of plant canopy.  It also creates a nursery cultivation facility license tier, which allows for the 

cultivation of immature plants, seedlings and seeds and the sale of those immature plants, seedlings and seeds to 

other licensees and to consumers.  A licensee seeking renewal of a tier 4 license may seek approval from the 

department to expand the area of plant canopy authorized under the license by 7,000 square feet, so long as certain 

criteria are met.

17.  It clarifies operational requirements for each type of adult use marijuana establishment, including:

A.  Providing for the payment of an excise tax by cultivation facilities on the adult use marijuana sold to other 

licensees;
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B.  Providing for the collection and remittance of a sales tax by marijuana stores on adult use marijuana and adult 

use marijuana products sold to consumers;

C.  Specifying standards for the extraction of marijuana concentrate by products manufacturing facilities;

D.  Specifying standards for the tracking of adult use marijuana and adult use marijuana products by each type of 

adult use marijuana establishment;

E.  Specifying standards for the sharing of facilities for the cultivation of adult use marijuana and the manufacturing 

of adult use marijuana and adult use marijuana products and marijuana and marijuana products for medical use by a 

licensee that is also a registered primary caregiver or registered dispensary, but prohibiting a marijuana store 

licensee that is also a registered primary caregiver or registered dispensary from selling adult use marijuana and 

adult use marijuana products to consumers and marijuana and marijuana products for medical use to qualifying 

patients from the same facility or building;

F.  Requiring compliance by licensees with applicable packaging, labeling and health and safety requirements;

G.  Incorporating standards and requirements applicable to testing facilities as enacted in Public Law 2017, chapter 

309;

H.  Clarifying sales authorizations and prohibitions applicable to marijuana stores including prohibitions on 

drive-through sales, sales by use of a delivery service, sales by use of an automated vending machine and Internet 

sales;

I.  Providing for a limited period in which a cultivation facility licensee that is also a registered primary caregiver or 

registered dispensary may purchase an unlimited number of marijuana plants and seeds from an entity that is also a 

registered primary caregiver or registered dispensary.  Any such transactions are subject to the imposition of the 

excise tax imposed under the Act; and

J.  Prohibiting the employment of any person under 21 years of age by any marijuana establishment and prohibiting 

the entry into any marijuana establishment by a person under 21 years of age.

18.  It clarifies and expands upon the standards and requirements for the testing of adult use marijuana and adult use 

marijuana products; the packaging, labeling and health and safety of adult use marijuana and adult use marijuana 

products; and the use of signs, advertising and marketing relating to adult use marijuana and adult use marijuana 

products.

19.  It requires the department, after consultation with the Department of Health and Human Services, Maine Center 

for Disease Control and Prevention, to develop rules on required health and safety warning labels.  It authorizes the 

use of the terms "organic," "organically cultivated" or "organically grown" on the label or packaging of adult use 

marijuana and adult use marijuana products consistent with rules on the use of such terms to be adopted by the 

department.

20.  It provides for the imposition by the department of monetary penalties on a licensee or suspensions or 

revocations of a licensee's license for a violation of the Act, in accordance with the Maine Administrative Procedure 

Act, and limits the amount of such monetary penalties imposed to not more than $10,000 per minor license 

violation, not more than $50,000 per major license violation and not more than $100,000 per major license violation 

affecting public safety.

21.  It establishes the Marijuana Advisory Commission for the purpose of conducting a continuing study of the laws 

relating to marijuana and reporting to the Legislature its findings and recommendations on an annual basis.
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22.  It imposes an excise tax on adult use marijuana to be paid by cultivation facilities on adult use marijuana sold to 

other licensees.  The excise tax is imposed in the following amounts:

A.  For marijuana flower or mature marijuana plants, $335 per pound;

B.  For marijuana trim, $94 per pound;

C.  For each immature marijuana plant or seedling, $1.50; and

D.  For each marijuana seed, $0.30.

23.  It establishes the Adult Use Marijuana Public Health and Safety Fund, which is primarily funded through 

dedicated excise and sales tax revenue from the sale of adult use marijuana and adult use marijuana products, to be 

used by the department to facilitate public health and safety awareness and education programs, initiatives, 

campaigns and activities and enhanced law enforcement training programs for local, county and state law 

enforcement officers.

24.  It eliminates the Retail Marijuana Regulatory Coordination Fund, which was created and funded through the 

enactment of Public Law 2017, chapter 278, and transfers its remaining balances to the new Adult Use Marijuana 

Regulatory Coordination Fund.

25.  It affects the provisions of the former Act relating to the personal use of marijuana and marijuana products and 

the home cultivation of marijuana for personal adult use by:

A.  Retaining the provisions of the former Act authorizing a person 21 years of age or older to purchase from a 

marijuana store and possess for personal use up to 2 1/2 ounces of marijuana or 2 1/2 ounces of a combination of 

marijuana and marijuana concentrate that includes no more than five grams of marijuana concentrate;

B.  Clarifying language regarding the transfer or furnishing of marijuana or marijuana products, without 

remuneration, to another person to specify that remuneration includes a donation or any other monetary payment 

received directly or indirectly by a person in exchange for goods or services as part of a transaction in which 

marijuana or marijuana products are transferred or furnished by that person to another person;

C.  Authorizing a person 21 years of age or older to purchase up to 12 immature marijuana plants or seedlings from 

a marijuana store or a nursery cultivation facility;

D.  Clarifying the provisions relating to the home cultivation of marijuana for personal adult use by reducing the 

number of mature marijuana plants that may be possessed, cultivated or transported by a person 21 years of age or 

older from six plants to three plants.  It authorizes a municipality to adopt an ordinance or other regulation limiting 

the total number of mature marijuana plants that may be cultivated on any one parcel or tract of land within the 

municipality, so long as that ordinance or regulation allows for the cultivation of three mature marijuana plants, 12 

immature marijuana plants and an unlimited number of seedlings by each person 21 years of age or older who is 

domiciled on a parcel or tract of land.  It also includes language providing that this reduction in the number of 

authorized mature marijuana plants from six plants to three plants does not take effect until six months after the 

effective date of the law.

E.  Retaining the provisions relating to the consumption of marijuana and marijuana products as enacted by Public 

Law 2017, chapter 1; and

F.  Prohibiting the home extraction of marijuana concentrate by use of inherently hazardous substances.

33



Joint Select Committee on Marijuana Legalization Implementation

Public Law 2017, chapter 409 also amends the Maine Criminal Code to include provisions that address a statutory 

conflict between Maine Criminal Code provisions prohibiting the possession and cultivation of marijuana and 

marijuana plants and provisions of the Act authorizing such possession and cultivation of marijuana and marijuana 

plants.  These amendments to the Maine Criminal Code are consistent with current exemptions in the Maine 

Criminal Code relating to conduct authorized under the Maine Medical Use of Marijuana Act.  It also provides an 

exemption from the laws concerning criminal assert forfeiture relating to conduct authorized under the Act and 

amends the law concerning the Department of Public Safety, Bureau of State Police, State Bureau of Identification 

as necessary for the State Police and the State Bureau of Identification to conduct criminal history record checks on 

applicants for a license to operate an adult use marijuana establishment and on other persons as required under the 

Act. 

Public Law 2017, chapter 409 also amends the State's laws governing municipal powers and duties to provide that 

plantations have the same powers and duties as cities and towns under the Act.

Public Law 2017, chapter 409 also amends the tax laws as follows.

1.  It provides for a 10% sales tax on adult use marijuana and adult use marijuana products to be imposed at the 

point of final sale to a consumer by a marijuana store.

2.  It stipulates that all the revenue resulting from the imposition of the sales tax on adult use marijuana and adult 

use marijuana products must be deposited into the General Fund, except that 12% of the total monthly tax revenue 

must be transferred to the Adult Use Marijuana Public Health and Safety Fund.

Public Law 2017, chapter 409 also shifts the administration and enforcement of the Maine Medical Use of 

Marijuana Act and the medical marijuana program adopted thereunder from the Department of Health and Human 

Services to the department, including: 

1.  Restricting the department from assigning the administration and enforcement of the Maine Medical Use of 

Marijuana Act to any bureau or division within the department responsible for the administration and enforcement 

of the laws governing the manufacture, sale and distribution of liquor;

2.  Requiring the department to consult with the Department of Health and Human Services prior to the adoption or 

amendment of rules under the Maine Medical Use of Marijuana Act;

3.  Directing the transfer of the balance of the Medical Use of Marijuana Fund in the Department of Health and 

Human Services to the Medical Use of Marijuana Fund in the department;

4.  Including a number of additional provisions to facilitate the transition of the administration and enforcement of 

the Maine Medical Use of Marijuana Act from the Department of Health and Human Services to the department.  It 

requires the Commissioner of Administrative and Financial Services to submit a report on or before January 31, 

2019 to the joint standing committee of the Legislature having jurisdiction over health and human services matters 

regarding the status of this transition and authorizes the joint standing committee to report out legislation relating to 

the report;

5.  Amending the State Government Evaluation Act to provide that the review of the bureau or division within the 

department that administers and enforces the Maine Medical Use of Marijuana Act remain with the joint standing 

committee of the Legislature having jurisdiction over health and human services matters; and

6.  Amending the Maine Medical Use of Marijuana Act to direct that the registry identification cards annual report 

specifically be submitted to the joint standing committee of the Legislature having jurisdiction over health and 

human services matters.

Public Law 2017, chapter 409 was enacted as an emergency measure effective May 2, 2018.
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LD 1775 Died Between 

Houses
An Act To Further Delay the Implementation of Certain Provisions of 

the Marijuana Legalization Act

Sponsor(s)

KATZ R OTP-AM

Committee Report Amendments Adopted

This bill further delays, until May 1, 2018, the effective date of those provisions of the Marijuana Legalization Act 

that were delayed until February 1, 2018 by Public Law 2017, chapter 1.

Committee Amendment "A" (S-346)

This amendment changes the delayed effective date of the Marijuana Legalization Act proposed in the bill from 

May 1, 2018 to April 18, 2018.

House Amendment "A" To Committee Amendment "A" (H-576)

This amendment changes the delayed effective date of the Marijuana Legalization Act proposed in Committee 

Amendment "A" from April 18, 2018 to January 31, 2019 or the effective date of the legislation passed by the 

Legislature approving rules implementing the Marijuana Legalization Act, whichever is earlier.

This amendment was not adopted.
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