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OADS: Who We Are

Mission

We promote the highest level of independence, health, and 

safety for older adults and adults with disabilities 

throughout Maine.

Office of Aging and Disability Services

What We Do
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• Number of adults subject to public 
guardianship or conservatorship in CY 
2022

1,368

• Assets under management on behalf 
of guardianship/conservatorship 
clients as of June 30, 2023.

$16.9M

• Percent of adults subject to public 
guardianship in HCBS waivers in CY 
2022

41%

• Percent of adults subject to public 
guardianship with serious mental 
illness in SFY 2022

33%

3Maine Department of Health and Human Services
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What are the demographic and health 
characteristics of individuals served by Maine’s 

public guardianship program?



Adults Subject to Public Guardianship
CY 2022

• In CY 2022, 1,368 adults were subject to public guardianship

• Just over half (54%) were men and 46% were women

• 60% (816) were 59 years of age and older

Maine Department of Health and Human Services 5
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98% of adults subject to guardianship have chronic 
conditions, with most having multiple conditions

Top 10 Principal Diagnoses

Mild intellectual disabilities

Urinary incontinence

Hypertension

Moderate intellectual disabilities

Type 2 diabetes mellitus

Schizophrenia, unspecified

Schizoaffective disorder, bipolar type

Hypothyroidism

Autistic disorder

Dementia
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As the guardianship population ages, the 
percent using hospice is rising
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Most public guardianships end due to 
individuals passing away 
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How is a public guardian appointed?



Petitioning for Adult Guardianship 
(Public or Private) 

Title 18-C MRSA §5-301. Basis for appointment of guardian for adult

(emphasis added)

1. Appointment. On petition and after notice and hearing, the court may:

A. Appoint a guardian for a respondent who is an adult if it finds by clear
and convincing evidence that the respondent lacks the ability to meet
essential requirements for physical health, safety or self-care because:

(1) The respondent is unable to receive and evaluate information or make or
communicate decisions, even with appropriate supportive services, technological
assistance or supported decision making that provides adequate protection for the
respondent;

(2) The respondent's identified needs cannot be met by a protective arrangement
instead of guardianship or other less restrictive alternatives that provide adequate
protection for the respondent; and

(3) The appointment is necessary or desirable as a means of enabling the respondent
to meet essential requirements for physical health, safety or self-care

Maine Department of Health and Human Services 10



Public Guardianship

• When a request for public guardianship is received by the Department, a guardianship 
study is conducted by Adult Protective Services (APS)

• If APS determines through the guardianship study that public guardianship is 
appropriate, a petition to the probate court is prepared, parties are notified and the 
court holds a hearing

• If the court agrees, DHHS is appointed guardian and a Public Guardian 
Representative is assigned for the individual

• Public guardianship is a last resort.  Considerations:

✓ Basis for appointment criteria (same for public and private)

✓ Suitable private guardian available and willing?

• Public guardianship status does not entitle an individual to services above and beyond 
similarly situated adults who are subject to private guardianship or without a guardian

• Public Guardian Representative and APS Investigator are separate roles with separate 
supervisors.  When abuse, neglect or exploitation of a person subject to public 
guardianship is alleged, an APS Investigator is assigned the case.  

Maine Department of Health and Human Services 11
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What are the responsibilities and authority of a 
public guardian?



Guardianship Authority and Duties

• Title 18-C MRSA §5-313 lists the duties of a guardian for an adult:

✓ Fiduciary

✓ Promote self-determination

✓ Reasonable care, diligence, and prudence

✓ Decisions the adult would have made

✓ Decisions in best interest of the adult if “would have made” is not known

• Guardianship Order contains individualized information/limitations 

• Statute directs court to consider “only those powers necessitated by the limitations 
and demonstrated needs of the respondent and enter orders that will encourage the 
development of the respondent's maximum self-determination and independence.” 
(18-C MRSA §5-301, sub-§2) 
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• Public guardianship representatives:

✓ Act on behalf of and as decision-maker for incapacitated adults subject to 

public guardianship and/or conservatorship

✓ Support self-determination to the greatest extent possible (making 

decisions the adult would make if able to do so)

✓ Report to the probate courts at least annually on each adult

✓ Visit each adult face-to-face every 30-60 days

✓ Understand and abide by the individualized guardianship order, and 

propose changes as needed (e.g., reduce or expand decision making; 

terminate guardianship) 

14Maine Department of Health and Human Services
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• Public guardianship representatives may not take the following 

actions without securing approval from the probate court:

✓ Revoke or amend a power of attorney or advance health care directive 

executed prior to the appointment of a guardian

✓ Move the place of dwelling outside the state of Maine

✓ Move the place of dwelling to a nursing home, mental health facility or 

other facility that restricts the ability to leave or have visitors

✓ Sell or surrender the lease to a primary dwelling

✓ Petition for divorce, dissolution or annulment of marriage

• Public guardianship representatives may not restrict the right to 

marry or to vote

15Maine Department of Health and Human Services

Guardianship representative authority is limited 

by the probate code
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What happens when an adult subject to public 
guardianship dies?



/
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When an adult subject to public guardianship 

dies:

• If abuse, neglect or exploitation is suspected, the 

guardian representative files a report with APS, a field 

investigation is opened and the Office of the Chief 

Medical Examiner (OCME) and law enforcement are 

alerted if not already involved

• All adult guardianship deaths are submitted to OCME 

for review regardless of circumstances

• The probate court is notified of all adult guardianship 

deaths through transmittal of the death certificate  

• Additional steps are taken if the adult was enrolled in 

an HCBS waiver program
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What is the relationship between public 
guardianship and the Aging and Disability 

Mortality Review Panel?



/
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In CY 2022, 556 adults subject to public 

guardianship were enrolled in HCBS waivers

Public 
Guardianship

1368

HCBS Waivers

8605

Both

556



/
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Public guardianship deaths and HCBS waiver 

deaths are reviewed by various external entities

Review of Public Guardianship Adult 
Deaths

Review of HCBS Waiver 
Adult Deaths

Guardian representatives review all 
deaths. If abuse, neglect or 
exploitation is suspected, a report is 
filed with APS, a field investigation is 
opened and the Office of the Chief 
Medical Examiner (OCME) and law 
enforcement are alerted if not 
already involved.

APS supervisor reviews all 
deaths.  If abuse, neglect or 
exploitation is suspected, a field 
investigation is opened and 
OCME and law enforcement are 
alerted if not already involved.

All are submitted to the Office of 
Chief Medical Examiner for review 
regardless of circumstances.  The 
probate court is notified through 
transmittal of the death certificate.

All are submitted to the Aging 
and Disability Mortality Review 
Panel for staff review regardless 
of circumstances.

Deaths of adults who are both subject to public guardianship and 
enrolled in HCBS waivers are submitted to both OCME and ADMRP.
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What is the relationship between the Aging and 
Disability Mortality Review Panel (ADMRP) 
and the Maine Elder Death Analysis Review 

Team (MeDART)?



/
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MeDART and ADMRP:  

Case studies v. review of all deaths

Maine Elder Death 

Analysis Review Team

Aging and Disability 

Mortality Review Panel

Target Group Any older adults who 

died due to suspected 

abuse or neglect

All adults who died when 

enrolled in HCBS waiver 

programs

Review Body Multi-disciplinary team 

coordinated by the 

Office of Attorney 

General since 2003

Multi-disciplinary panel 

coordinated by the Maine 

Center for Disease 

Control since 2021

Approach Case study approach 

examining deaths 

nominated for review by 

members of the team

Comprehensive CDC 

staff review of all deaths, 

with staff identifying a 

subset for review by 

members of the panel



Elder Justice Roadmap

• Elder Justice Coordinating Partnership

✓ Established by Governor Mills by Executive Order, the Partnership is made up of 

government and private sector experts in law enforcement, advocacy and services

✓ The Partnership met in 2020-21 and delivered the Elder Justice Roadmap to 

Governor Mills in December 2021

✓ The Governor proposed and the Legislature approved key Roadmap priorities in the 

2024-25 biennial budget:

• Wrap-around services for older adults experiencing abuse, neglect, and 

exploitation (Elder Services Connections Program)

• An APS Goods and Services program, to address emergency needs of clients 

experiencing abuse, neglect, and exploitation

• Increased staffing capacity within the APS program

• In addition to the budget items, the Department proposed and Legislature 

approved a bill to require training for mandated reporters (PL 2023, chapter 36, 

sponsored by Sen. Moore)
23Maine Department of Health and Human Services

Recent Elder Justice Initiatives

https://www.maine.gov/dhhs/sites/maine.gov.dhhs/files/inline-files/EJCP_Roadmap_0.pdf
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Introduction 

 

Purpose of this Manual 

This Guide was created by Disability Rights Maine to provide information 

about Supported Decision-Making to individuals with disabilities and their 

families and supporters.  The goal of this Guide is to illustrate how 

Supported Decision-Making can be used to help people with disabilities in 

making their own decisions, and in reducing more restrictive means of 

support such as guardianship.  Supported Decision-Making can help preserve 

a person’s autonomy and independence, while still providing the person with 

support from family, friends, and community. 

For questions or more information, please contact Disability Rights Maine at 

1-800-452-1948, send an email to advocate@drme.org, or visit our websites 

at www.supportmydecision.org and www.drme.org. 

 

Disclaimer 

This material is presented for educational purposes only.  It is not and does 

not take the place of legal advice in any specific situation, nor is it offered as 

such by the author.  The information contained herein is based on the law at 

the time this Guide was produced.  If you have questions about your legal 

rights, please consult an attorney. 

http://www.supportmydecision.org/
mailto:advocate@drme.org
http://www.supportmydecision.org/
http://www.drme.org/
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Chapter 1:  Overview of Supported Decision-
Making 

What is Supported Decision-Making?   

Supported Decision-Making (sometimes referred to as SDM) is “a 

series of relationships, practices, arrangements, 

and agreements of more or less formality and 

intensity designed to assist an individual with a 

disability to make and communicate to others 

decisions about the individual’s life.”1 

Put more simply, Supported Decision-Making is a 

model to support people with disabilities in 

making and communicating their own decisions about their lives. 

We all use Supported Decision-Making.  For example, many 

people consult with family and friends before making big 

decisions, such as where to live.  Sometimes we consult with 

experts to help us make complicated decisions, such as talking to 

our doctors about medical decisions.  Talking to experts can help 

us understand complicated information, even though the final 

decision is up to us, not the doctor. 

Supported Decision-Making emphasizes the importance of all 

people deciding what their lives should look like. 

At the center of SDM is the Decision-Maker.  The Decision-

Maker chooses people whom she would like to help her make 

decisions.  These people are called supporters, and they can be 

family, friends, service providers…anyone that the Decision-Maker 

chooses, as long as the supporters agree to serve in this role. 

http://www.supportmydecision.org/
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The Decision-Maker decides what kinds of decisions she would 

like help with.  Examples include decisions about how to spend 

money, where to live, education, relationships, or healthcare. 

The Decision-Maker also decides what kind of help she would 

like in making certain types of decisions.  For example, the 

Decision-Maker may want help with gathering information.  Or, 

she may want help with understanding information.  Or, she may 

want help with communicating a decision to others.  The 

possibilities are endless. 

Supported Decision-Making can be as formal or as informal 

as the Decision-Maker would like it to be.  The individual and 

her supporters may sign a Supported Decision-Making Agreement 

(SDMA).  This is a written plan, developed by the Decision-Maker 

and her team, that gives information about who the supporters 

will be, what kind of decisions will be supported, and what kind of 

support is requested.  An example of a Supported Decision-

Making Agreement can be found at the end of this Guide.  It can 

be filled out as written, or it can be changed to suit the needs of 

the individual. 

http://www.supportmydecision.org/
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Benefits of Supported Decision-Making 

Supported Decision-Making is based on the idea of self-

determination.  This means that an individual directs the plan 

for her own life.  She decides what is most important to her, sets 

goals, and, with the help of those around her, works to achieve 

those goals so that she can live the most fulfilling life possible.   

All people deserve a life of independence, 

gainful employment, and fulfilling 

relationships with friends and romantic 

partners.  Supported Decision-Making is 

based on the idea that making decisions is 

a skill that can be learned.  Supported 

Decision-Making helps people learn to 

manage and avoid risks.  This is known as 

“dignity of risk,” and it means that taking 

reasonable risks is a necessary part of self-

determination and self-esteem.  Supported 

Decision-Making preserves dignity of risk. 

Several studies have found that people who exercise more self-

determination are more likely to live independently, have greater 

financial independence, be employed at higher paying jobs, and 

make greater advances in their employment.2  In addition, self-

determination has been shown as a predictor of post-high school 

success in employment and independent living.3 

  

http://www.supportmydecision.org/
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Supported Decision-Making in Maine 

Supported Decision-Making has been gaining 

momentum in the United States and 

internationally.  In the U.S., Supported Decision-

Making has been endorsed and promoted by the 

American Bar Association, the National 

Guardianship Association, and a number of 

federal advisory bodies and agencies, including 

the Department of Education, the Department of 

Health and Human Services, and the National Council on 

Disability. 

Likewise, in Maine, people have been utilizing the concept of 

Supported Decision-Making more and more.  Disability Rights 

Maine was a founding partner of the Supported Decision-Making 

Coalition, which sought to bring SDM to Maine.  Other Coalition 

members included individuals with disabilities, the Maine 

Department of Education, Legal Services for the Elderly, the 

Maine Long-Term Care Ombudsman Program, the Maine 

Department of Health and Human Services (DHHS), the Maine 

Developmental Disabilities Council, the Maine Parent Federation, 

the Maine Center for Community Inclusion and Disability Studies, 

and adult and children service providers.  DHHS has been 

promoting Supported Decision-Making for transition-age youth in 

its Guide to Transition Services since 2016. 

As of September 2019, Maine’s new Probate Code is in effect.  It 

specifically requires that less-restrictive alternatives, including 

Supported Decision-Making, be attempted before a probate court 

will consider granting a guardianship.  The adoption of this new 

Probate Code shows that Maine is recognizing the importance of 

self-determination, and that guardianship is to be used only as a 

last resort.  If a guardian is appointed, Maine law requires that a 

http://www.supportmydecision.org/
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guardianship be limited to only those areas in which the individual 

needs assistance.  Overly restrictive measures can limit an 

individual’s development of important independent living skills.4 

Supported Decision-Making As an Alternative to 

Guardianship 

It’s never too early to start thinking about Supported Decision-

Making.  Asking an individual where and with whom she’d like to 

live, or what kind of job she would like, can help set the 

foundation for Supported Decision-Making.  Practice consent by 

having the person make decisions for herself.  Note that 

because an individual makes a poor decision does not 

mean he or she is unfit to make decisions altogether.  We 

all make bad decisions sometimes.  All people should have 

opportunities to learn from failure.  Sound decision-making is a 

skill that must be learned and practiced over time, like many 

other skills that are necessary for independence. 

Explore least restrictive supports first.  Instead of focusing on 

what a person is unable to do, pay attention to her strengths. A 

person with a disability should experience 

responsibility instead of being shielded from 

decision-making.  Explore informal supports and 

seek assistance from disability agencies that 

may offer skill-building and technical 

assistance.  Medicaid waiver services and case 

managers can help connect people with supported employment 

services, independent living skills training, and other resources. 

When considering the barriers to independence, ask whether they 

can be lessened by measures like assistive technology, training, 

opportunities to socialize, role-playing, and other means.  

Consider the person’s communication methods, mental state, 

http://www.supportmydecision.org/


 

Rev. 7/2019 www.supportmydecision.org 10 

access to stimulating environments, adequacy of supports, and 

side effects from medication before deciding that an individual is 

unable to make decisions. 

Chapter 2:  Other Alternatives to 
Guardianship 

In addition to Supported Decision-Making, there are many other 

options to consider that address needs and promote safety and 

are less restrictive than guardianship.  Below are some examples.  

They can all be used to promote independence and can be part of 

a Supported Decision-Making plan. 

Power of Attorney 

A Power of Attorney is a document that allows one person (an 

“agent”) to make certain types of decisions on behalf of another 

person (the “principal”).  The principal signs a document, called 

the Power of Attorney, to allow the agent to make certain types 

of decisions for the principal.  A Power of Attorney does not take 

away decision-making authority from the principal; it merely 

shares the decision-making authority with the agent.  The title 

“Power of Attorney” can be confusing, because neither the 

principal nor the agent needs to be an attorney.  A Power of 

Attorney usually authorizes an agent to make medical decisions 

(called a Healthcare Power of Attorney) or financial decisions 

(called a Financial Power of Attorney). 

A Power of Attorney can be customized depending on when and 

under what circumstances a principal would like assistance.  For 

example, a principal might only want his agent to be able to 

make healthcare decisions if the principal is unable to do so 

himself.  A Healthcare Power of Attorney might specify what kind 

http://www.supportmydecision.org/
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of end-of-life decisions a principal would like taken if the principal 

is unable to make those kinds of decisions himself.  In Maine, this 

is called an Advance Healthcare Directive.  Some people also 

refer to this type of document as a Living Will. 

A Power of Attorney is less restrictive than a guardianship 

because it involves a principal sharing decision-making authority 

with an agent, whereas a guardianship takes away decision-

making authority from one person and transfers it to another.  

The principal can revoke the Power of Attorney at any time, 

meaning it can be canceled.  Powers of Attorney generally do not 

require court approval to create or to cancel. 

Release of Information 

It is against the law for certain types of providers such as medical 

providers, banks, or schools, to share personal information about 

their clients with others.  Signing a release allows a provider to 

share information with another person of an individual’s choosing.  

For example, a patient may sign a release to allow his doctor to 

speak to his parents about his health care information.  Or, a 

person may sign a release with his school to share certain 

information with his parents.  A release does not allow the other 

person to make decisions for the individual; it only allows 

information to be shared.  A release can be changed or revoked 

by the person at any time by letting the provider know. 

Trust 

Trusts allow a third party to hold money and assets on behalf of 

someone else (called a “beneficiary”).  There are many different 

ways to set up a trust, and some are tailored specifically for those 

with disabilities so as not to impact other benefits.  These are 

called Special Needs Trusts.  Because of the many different ways 

a trust may be arranged, it is best to speak with a financial 

http://www.supportmydecision.org/
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manager or an attorney who can accurately assess a person’s 

needs. 

Representative Payee Program 

Offered through the Social Security Administration, this program 

allows a representative to manage a beneficiary’s Social Security 

or SSI payments.  A representative may be responsible for using 

benefits to pay an individual’s expenses and keeping track of 

expenditures.  Typically a family member or other trusted adult is 

chosen to act in this role.  However, one may be appointed 

through the Administration. 

Assistive Technology 

Today, there are more kinds of technology than ever before that 

can help people be more independent.  Some types of technology 

are very simple, such as devices 

that help people manage their 

medication by organizing 

medication and providing 

reminders.  There is also financial 

technology that can be automated 

to help people pay recurring bills, 

or learn to budget and manage their own money.  There is 

technology to help people communicate and technology to help 

people with everyday tasks such as cooking.  Chances are, if a 

person needs assistance with a certain task, there is a type of 

technology that can help that person complete that task 

independently. 

  

http://www.supportmydecision.org/
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Examples of Options to Address Various Needs Related to 

Decision-Making: 

Need Task Can this be accomplished by: 

Money 
Management 

 Learning to 
recognize and 
prevent 
exploitation 

 Managing 
accounts, assets, 

and benefits 

 Money-managing app on 
phone 

 Seeking financial counseling 
 Representative Payee 

Program 
 Conservatorship or trust 

Healthcare  Taking 
medications as 
needed 

 Maintaining 
hygiene and diet 

 Avoiding high-risk 
behaviors 

 Making decisions 
about medical 
treatment 

 Using apps to help 
remember to take 
medication and perform 
hygiene tasks 

 Getting advice from 
professionals 

 Visiting a healthcare 
professional to discuss 
information regarding 
prevention and safety 

 Allowing a home health aide 
to assist in daily living tasks 

 Having individual sign 
HIPAA release 

 Obtaining Healthcare Power 
of Attorney or Living Will 

Employment  Looking for, 
gaining, and 
retaining 
employment 

 Enrolling in job coaching 
services, such as supported 
employment programs 

 Using Vocational 

Rehabilitation, Medicaid 
waiver services, or other 
employment providers to 
become job-ready 

http://www.supportmydecision.org/
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Relationships  Behaving 

appropriately with 
friends, family, 
and co-workers 

 Making decisions 
about sexual 
relationships 

 Role-playing and practicing 

appropriate behavior 
 Visiting a health center to 

learn more about 
contraception 

 Speaking with loved ones 
about healthy relationships 

Community 
Living 

 Living 
independently 

 Maintaining 
habitable 

conditions 
 Accessing 

community 
resources 

 Incorporating adaptive and 
assistive technology 

 Setting reminders to 
complete home maintenance 

tasks 
 Making a list of community 

resources, such as 
transportation 

Personal 
Decision-
Making 

 Understanding 
legal documents 
(contracts, leases, 
powers of 
attorney) 

 Communicating 
wishes 

 Understanding 
legal 
consequences of 
behavior 

 Allowing supporters to help 
explain contracts and other 
legal documents 

 Having the individual 
demonstrate understanding 
of consequences, such as 
through role-playing 

 Seeking advice from 
professionals 

Personal 
Safety 

 Avoiding common 
dangers 

 Recognizing and 
avoiding abuse 

 Knowing what to 
do in an 

emergency 

 Role-playing scenarios, such 
as what to do in case of fire 

 Discussing signs of healthy 
and unhealthy relationships 
and abusive behaviors 

 Writing down emergency 

numbers 

 

http://www.supportmydecision.org/
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Chapter 3:  Self-Advocacy in Supported 
Decision-Making 

Sometimes, the most valuable support is helping a person with a 

disability advocate for herself.  Advocating for yourself means 

letting others know what you want and need.  All people have 

civil rights.  All people have the right to make decisions about 

their own lives, including where they work, live, and with whom 

they spend time.  All people have the right to vote and get 

married if they choose.  All people have the right to make 

decisions about medical treatment and medication. 

Most of us need help making decisions, so we turn to those we 

trust to guide us.  For example, you might want your parents to 

be able to come into the exam room with you at the doctor’s 

office so they can ask any questions you may forget to ask.  Or, 

you may want a family friend to help you with finances because 

paying the bills and keeping track of how your money is spent 

can be complicated.  You don’t have to have a written agreement 

for people to assist you in decision-making, but it may be helpful 

so everyone is clear on how you want to receive this support. 

A Supported Decision-Making Agreement lets others know who 

will help you, with what areas you need support, and what kind of 

support you would like.  Remember, just because you may need 

help in some areas does not mean you are unable to make 

decisions for yourself!  Like any skill, decision-making takes 

practice. 

Supported Decision-Making and Transition Planning 

Supported Decision-Making is intended for children, adolescents, 

and adults.  The earlier a person and her supporters start 
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learning about and using Supported Decision-Making, the better!  

It is never too early to begin learning the skill of decision-making. 

Supported Decision-Making can and should be part of the process 

of transition planning for young people entering adulthood.  In 

Maine, turning age 18, also called the “age of majority,” means 

that all of the rights and responsibilities formerly held by the 

young person’s parents or guardians are transferred to the young 

person.  The young adult can now legally consent to medical care, 

make financial decisions, get married, and enter into legal 

contracts such as leases.  When they turn 18, young adults who 

receive special education services are now the decision-makers 

with regard to IEPs and transitioning to adult services. 

Turning 18 does not mean that a young adult can’t access 

supports.  To the contrary, Supported Decision-Making 

encourages young people to identify areas where they need 

support and to identify people to help them make decisions.  A 

student can use Supported Decision-Making as part of an IEP, 

notify her team who her supporters are, request that the school 

share information with her supporters, and inform her supporters 

of upcoming meetings. 

Supported Decision-Making for People Already Under 

Guardianship 

Supported Decision-Making may be a tool that can prevent a 

person from coming under guardianship, but it can also be a 

useful tool for people already under guardianship.  Supported 

Decision-Making can help a person under guardianship be more 

involved in decision-making.  The end result might be ending the 

guardianship, limiting the guardianship, or otherwise giving 

people subject to guardianship more control and self-

determination over their own lives. 

http://www.supportmydecision.org/
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Chapter 4:  Identifying Which Types of 
Decisions Need Support and What Kind of 

Support Is Wanted 

There are many areas of life in which a person might need help 

with making decisions.  Some examples might be decisions 

involving finances, healthcare, education, employment, housing, 

social life and relationships, or legal matters.  A person might 

want help with other kinds of decisions not listed here.  The 

Decision-Maker needs to think about which kinds of decisions he 

can make alone, and which might require some support. 

Thinking about what kind of decisions you 

might need support with leads to thinking 

about what kind of support you would like.  

There are many types of support available 

to help a person make decisions.  Some 

kinds of support are:  

 Support in gathering information 

needed to make a decision 

o For example, you might want help with gathering 

information about available apartments in order to 

make a decision about where to live. 

 Support in understanding information 

o For example, you might want help understanding the 

language in a lease in order to decide whether to sign 

it.  Or, you might want help understanding what a 

doctor is recommending in order to decide on medical 

treatment. 

 Support in understanding the consequences of different 

decisions 
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o For example, it might be helpful to make a list, or 

discuss pros and cons to making a particular decision. 

 Role-playing activities to help understand choices 

 Bringing a supporter to personal appointments, such as 

doctor appointments, in order to take notes and help you 

remember information and discuss your options 

 Advocating for extra time to think about choices and make 

decisions 

 Taking classes to learn about healthy choices, such as 

classes about healthy relationships, or learning about 

finances 

 Identifying technology that might increase independence 

o For example, there are payment apps that can make 

automatic payments to regular bills, budgeting 

software, or calendar reminders. 

 Helping you communicate your decision to others 

 Helping to make sure your decisions are carried out 

You might want different types of support with different types of 

decisions.  For example, you might want a higher level of support 

in making medical decisions than you do in making housing 

decisions.  Supported Decision-Making Agreements are meant to 

be individualized so that the Decision-Maker is getting exactly the 

type of support he or she would like to have. 

When Do I Want Support and What Kind of Support Do I Want? 

The following chart can help you decide what kind of decisions 

you would like support with, and what kind of support you would 

like. 

Check the boxes to say if you need support in each area, though 

not every category may be applicable to you. When you check the 

“I need some support” box, you should think about who you 

http://www.supportmydecision.org/


 

Rev. 7/2019 www.supportmydecision.org 19 

might want to support you, and write what kind of support you 

need under the corresponding box. You can use the information 

in this form to help you fill out a Supported Decision-Making 

Agreement.  

  
I can do 

this 

alone 

I need 
some 

support 

What kind of support 
do I need? 

Money Management 

Paying the rent and 
bills on time (for 
example, cell phone, 
electricity, internet) 

      

Keeping a budget so I 
know how much 
money I can spend 

      

Making big decisions 
about money (for 

example, opening a 
bank account, signing 
a lease) 

      

Making sure no one is 
taking my money or 
using it for themselves 

      

Healthcare 

Choosing when to go 
to the doctor or the 
dentist 

      

http://www.supportmydecision.org/
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I can do 

this 

alone 

I need 
some 

support 

What kind of support 
do I need? 

Making medical choices 
in everyday situations 
(for example, check-
up, medicine from the 
drug store) 

      

Making medical choices 

in serious situations 
(for example, surgery, 
big injury) 

      

Making medical choices 
in an emergency 

      

Understanding how 
healthcare costs are 
covered (for example, 

Medicaid, private 
insurance, etc.) 

      

Making choices about 
birth control or 
pregnancy 

      

Remembering to take 
medicine 

      

Making decisions about 
maintaining a healthy 
lifestyle 

      

Education 

What classes I will take       
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I can do 

this 

alone 

I need 
some 

support 

What kind of support 
do I need? 

What accommodations 
I need at school 

      

Deciding what college 
to attend or what to do 
after high school 

      

Telling people what I 
want and don’t want 

      

Telling people how I 
make choices 

      

Making sure people 
understand what I am 
saying 

      

Employment 

Choosing if I want to 
work 

      

Understanding my 
work choices 

      

Choosing classes or 
training I need to get a 
job I want, and taking 
these classes 

      

Applying for a job       

Going to my job every 

work day 
      

Knowing what 
accommodations I 
need at work and how 
to request them 
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I can do 

this 

alone 

I need 
some 

support 

What kind of support 
do I need? 

Understanding the 
employee handbook or 
work policies 

      

Relationships 

Making choices about 
sex 

      

Choosing if I want to 
date, and who I want 
to date 

      

Making choices about 
marriage 

      

Community Living 

Choosing where I live       

Choosing who I live 
with 

      

Choosing what to do 
and who to see in my 
free time 

      

Keeping my room or 
home clean 

      

Finding support 
services and hiring and 
firing support staff 
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I can do 

this 

alone 

I need 
some 

support 

What kind of support 
do I need? 

Traveling to places I 
go often (for example, 
getting to work, 
stores, friends’ homes) 

      

Traveling to places I 
do not go often (for 
example, doctor’s 

appointments, special 
events) 

      

Choosing what I wear       

Getting dressed       

Taking care of my 
personal hygiene (for 
example, showering, 
bathing, brushing 
teeth) 

      

Choosing what to eat, 
and when to eat 

      

Legal Matters 

Talking to an attorney 
if I need one 

      

Help understanding my 
rights 

      

Signing contracts and 
formal agreements 
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Personal Safety 

How to plan for an 
emergency 

      

Making safe choices 
around the house (for 
example, turning off 
the stove, having fire 
alarms) 

      

Making safe choices in 

the community 
      

Understanding and 
getting help if I am 
being treated badly 
(abused, neglected, or 
exploited) 

      

Other 

Choosing who to vote 
for and voting 

      

Making choices about 
alcohol and drugs 
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Chapter 5:  Choosing Supporters 

Choosing supporters might be the most important part of 

Supported Decision-Making.  For some people, this might be the 

easiest thing to choose, and for some people, this might be the 

most difficult.  The most important thing to remember is that it is 

the Decision-Maker who chooses who to use as supporters.  

Supporters should be people that the Decision-Maker knows and 

trusts to provide the type of support he wants 

for the types of decisions he wants support 

with.  In other words, good supporters will 

follow the plan set forth in the Supported 

Decision-Making Agreement and will never 

substitute their own choices for those of the 

Decision-Maker. 

Supporters can be family members, friends, neighbors, service 

coordinators, advocates, church members, professionals in the 

community, or anyone else the Decision-Maker wants involved.  

Decision-Makers can assign certain supporters to certain types of 

decisions and not others.  For example, a person may want his 

friend to provide support for decisions about housing, but may 

want his sister to provide support for decisions about finances.  A 

person can choose as many supporters as he wants.  Decision-

Makers can fire their supporters at any time, and supporters have 

the option of quitting as well.  No one should force the Decision-

Maker into choosing him or her as a supporter.  Supporters 

should not help make decisions in areas that the Decision-Maker 

did not agree to, and they should never make decisions for the 

Decision-Maker.  The Decision-Maker is at the center of the 

Supported Decision-Making Agreement at all times! 
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Talking to Potential Supporters 

Once a person chooses whom he trusts to help him make 

decisions, he will need to find out if the potential supporter is able 

and willing to help.  The Decision-Maker might: 

 Share what areas in which he would like support 

 Share how he would like to get support 

 Share a sample Supported Decision-Making Agreement 

It is important that the potential supporter understand what is 

involved, and be able and willing to fulfill the role of supporter. 

Sometimes it can be difficult for people to identify supporters.  

Not everyone has a solid network of support in place.  If this is 

the case, it will be important to consider how to create 

relationships and build up a network of people that could provide 

support.  Think about ways in which relationships are made.  Is 

there family who might make good supporters?  What about 

attending community events, seeking out organizations that 

match people up with mentors, looking for supports at places of 

worship or school, or other places where relationships can be 

made?  It can take time to build healthy and trusting 

relationships with potential supporters, but it can also be very 

worthwhile.  Everyone benefits from having community support, 

whether or not it is for the purposes of Supported Decision-

Making. 
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Chapter 6:  Filling out a Supported Decision-

Making Agreement 

Once a Decision-Maker has 

thought about what kind of 

decisions she would like support 

with, what kind of support she 

would like, and who her 

supporters will be, it’s time to 

complete the Supported 

Decision-Making Agreement.  

You can find a sample Supported 

Decision-Making Agreement at 

the end of this Guide. 

The Decision-Maker should meet 

with her supporters, either one 

at a time, or all at once, depending on what works best.  They 

should go over the Agreement page-by-page and make sure that 

everyone understands and agrees upon what is in the Agreement.  

It is as important for supporters to understand what kind of help 

the Decision-Maker does not want as it is for them to understand 

what kind of help is wanted. 

Once the Agreement is completed, everyone should sign the 

Agreement.  Signing the Agreement means that everyone 

understands and promises to do their best to honor what it says.  

The Decision-Maker should not sign the Agreement until she is in 

front of a notary.  A notary is a type of witness when official 

documents are signed.  The notary makes sure that the person 

signing the Agreement is who she says she is, and also makes 

sure that the person signing is not being pressured or forced to 

sign something that she does not want to sign.  Banks, post 
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offices, and law offices usually have people who are able to 

notarize documents.  Sometimes they charge a small fee, but 

many times you can find one to do it for free. 

Remember that a Supported Decision-Making Agreement is a 

“living document.”  This means that it can be changed as needed.  

A Decision-Maker may want to change a supporter, or have a 

different type of help in making a certain kind of decision.  A 

supporter may decide to drop out.  Or, a new supporter may be 

identified.  The Supported Decision-Making Agreement is meant 

to be easy to change.  The most important thing is that the 

Decision-Maker is getting the kind of help she wants in the areas 

she wants the help, from the people that she wants to help her. 

Once the Supported Decision-Making Agreement is signed, the 

team is ready to use Supported Decision-Making!  The Decision-

Maker and the supporters should each have a copy of the 

Agreement. It’s also a good idea to share the SDMA with doctors, 

banks, or others who will be expected to acknowledge and honor 

the Agreement.  Some people like to celebrate this milestone! 
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Additional Resources 

National Resource Center for Supported Decision-Making 

National and local resources and information about Supported 
Decision-Making 
http://supporteddecisionmaking.org 
202-448-1448 
 
American Civil Liberties Union Disability Rights Program 
www.aclu.org/supported-decision-making-resource-library 

 
Center for Public Representation Supported Decision-
Making Pilot Project  
www.supporteddecisions.org 
 
Autistic Self-Advocacy Network (ASAN)  
The Right To Make Choices, a series of very detailed, Easy Read 
documents ASAN put together to provide self-advocates with an 
overview of SDM and some of the many different options 
available. 
https://autisticadvocacy.org/2016/02/the-right-to-make-choices-

new-resource-on-supported-decision-making/ 
 
PRACTICAL Tool for Lawyers: Steps in Supported Decision-
Making 
Helps lawyers identify and implement decision-making options for 
persons with disabilities that are less restrictive than 
guardianship. 
www.ambar.org/practicaltool 
 

I’m Determined Project 
Focuses on providing direct instruction, models, and opportunities 
to practice skills associated with self-determined behavior.  Look 
under the “resources” tab for activities and worksheets. 
www.imdetermined.org 
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Supported Decision-Making Agreement 

This is the Supported Decision-Making Agreement of: 

Name:  _________________________  DOB:  ______________ 

Address:_____________________________________________ 

Phone:  _____________________________________________ 

 

This Agreement is used for the appointment of supporters to help 

me make my own decisions.  This Agreement is effective because 

I am at least 18 years of age and am able to understand the 

nature and effect of this Agreement. 

I want to have people I trust help me make decisions.  The 

people who will help me are called supporters. 

My supporters are not allowed to make choices for me. I 

will make my own choices, with support.  I am called the 

Decision-Maker. 

This Agreement can be changed at any time.  I can change it by 

crossing out words and writing my initials next to the changes.  

Or, I can change it by writing new information on another piece of 

paper, signing that paper, and attaching it to this Agreement. 
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Designation of Supporters 

 

I, ____________________ (Decision-Maker), choose the 

following people as my supporters: 

Supporter #1: 

Name: __________________________  DOB: ______________ 

Address: _____________________________________________ 

Phone: __________  Relationship to Decision-Maker: _________ 

Supporter #2: 

Name: __________________________  DOB: ______________ 

Address: _____________________________________________ 

Phone: __________  Relationship to Decision-Maker: _________ 

Supporter #3: 

Name: __________________________  DOB: ______________ 

Address: _____________________________________________ 

Phone: __________  Relationship to Decision-Maker: _________ 

Supporter #4: 

Name: __________________________  DOB: ______________ 

Address: _____________________________________________ 

Phone: __________  Relationship to Decision-Maker: _________ 

Add more pages as needed.  
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Areas and Types of Support 

(1.)  ____________________________________ (names of 1 or 

more supporters) will provide me with support in the area of 

___________________________________________. 

S/he will provide me the following kinds of support (check only 

the kinds of support the Decision-Maker wants): 

□ Gathering information; 

□ Helping me to understand information; 

□ Identifying possibilities and alternatives; 

□ Helping me weigh my options; 

□ Helping me to understand consequences; 

□ Communicating my decisions to others; 

□ Helping me to carry out my decisions; 

□ Other: ________________________________________. 

(2.)  ____________________________________ (names of 1 or 

more supporters) will provide me with support in the area of 

___________________________________________. 

S/he will provide me the following kinds of support (check only 

the kinds of support the Decision-Maker wants): 

□ Gathering information; 

□ Helping me to understand information; 

□ Identifying possibilities and alternatives; 

□ Helping me weigh my options; 

□ Helping me to understand consequences; 

□ Communicating my decisions to others; 

□ Helping me to carry out my decisions; 

□ Other: ________________________________________. 
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(3.)  ____________________________________ (names of 1 or 

more supporters) will provide me with support in the area of 

___________________________________________. 

S/he will provide me the following kinds of support (check only 

the kinds of support the Decision-Maker wants): 

□ Gathering information; 

□ Helping me to understand information; 

□ Identifying possibilities and alternatives; 

□ Helping me weigh my options; 

□ Helping me to understand consequences; 

□ Communicating my decisions to others; 

□ Helping me to carry out my decisions; 

□ Other: ________________________________________. 

Add more pages as needed. 

Declining Support 

I DO NOT want support in the area(s) of ____________________ 

_____________________________________________.  I will 

make decisions in this/these areas without support. 

I will make decisions in any other areas not listed in this 

Agreement without support. 
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Releases of Information 

In order to give me the kind of support I am requesting, some of 

my supporters may need access to information about me that is 

confidential, such as medical information or school records.  I will 

be signing the following types of releases to allow certain 

supporters to access this information for the purposes of this 

Supported Decision-Making Agreement.  My supporters may 

access this information only for the purposes of supporting me in 

making decisions, and may not share this information with 

anyone else.  I understand that a signed release does not allow 

another person to make decisions for me, and that I may cancel 

the Release of Information at any time by notifying the provider. 

Types of releases that I may sign include releases for education 

records (a “FERPA” release), medical information (a “HIPAA” 

release), or a release for financial information (such as a release 

for bank records). 

A Release of Information is a separate document that must be 

signed by the Decision-Maker and filed with the proper 

organization to be effective. 

_______________________ ___________________________ 
Type of Release   Supporter(s) 
 
_______________________ ___________________________ 
Type of Release   Supporter(s) 
 
_______________________ ___________________________ 

Type of Release   Supporter(s) 
 
_______________________ ___________________________ 
Type of Release   Supporter(s) 
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Other Instruments 

I already have a: (check all that apply) 

□ Financial Power of Attorney 

□ Medical/Healthcare Power of Attorney 

□ Advance Healthcare Directive 

□ Social Security Representative Payee 

Acceptance by Third Parties 

I want third parties to rely on this Supported Decision-Making 

Agreement.  I accept the actions of my supporters who act in 

accordance with this Agreement. 

Effect and Revocation 

This Agreement takes effect as soon as it is notarized and signed 

by the Decision-Maker and Supporters.  This Agreement can be 

revoked at any time by the Decision-Maker by written or verbal 

notice to the Supporters.  If a Supporter can no longer assist the 

Decision-Maker in the duties outlined above, s/he will provide the 

Decision-Maker with at least seven (7) days written notice.  
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Attestation and Signature of Supporters 

I, __________________________ (name of supporter and 

relationship to Decision-Maker), have read and understand this 

Agreement.  I agree to provide support in accordance with this 

Agreement and not act as a substitute Decision-Maker.  In that 

role, I agree to avoid conflicts of interest and not to exert undue 

influence. 

___________________________  _______________ 

Signature of Supporter    Date 

 

I, __________________________ (name of supporter and 

relationship to Decision-Maker), have read and understand this 

Agreement.  I agree to provide support in accordance with this 

Agreement and not act as a substitute Decision-Maker.  In that 

role, I agree to avoid conflicts of interest and not to exert undue 

influence. 

___________________________  _______________ 
Signature of Supporter    Date 

 

I, __________________________ (name of supporter and 

relationship to Decision-Maker), have read and understand this 

Agreement.  I agree to provide support in accordance with this 

Agreement and not act as a substitute Decision-Maker.  In that 

role, I agree to avoid conflicts of interest and not to exert undue 

influence. 

___________________________  _______________ 

Signature of Supporter    Date 

Add more pages as needed. 
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Designation and Oath of Decision-Maker 

I hereby designate the above-signed individuals to be Supporters 

on my Supported Decision-Making Team.  It is my understanding 

that my Supporters are resources to me and that I make all final 

decisions concerning my life.  I also understand that I can remove 

a Supporter from my team, or change his or her access to my 

confidential information at any time. 

_____________________________ 
Printed Name of Decision-Maker 

 

_____________________________  _____________ 
Signature of Decision-Maker    Date 

Notarization 

STATE OF MAINE 
______________, ss. 

 Personally appeared the above-named individual and 
acknowledged the foregoing instrument to be his/her free act and 
deed. 

Before me, 

_________________________  ________________ 
Attorney at Law/Notary Public   Date
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City of Portland | Executive Department
Danielle P. West, City Manager

To: Senator Tim Nangle, Representative Holly Stover, andMembers
of the Committee on Health and Human Services
From: Danielle P. West, City Manager
Date: October 24, 2023
Re: City of Portland General Assistance Information

PatriThe following information is shared to assist the Maine Legislature’s Health and Human
Services Committee in its consideration of changes to the General Assistance Statute.

General Assistance (GA) in City of Portland

It is a well-known fact that the City of Portland is the largest service provider in the State,
responding to a growing demand for shelter year over year (see table below). This growing
demand, particularly in recent years, is attributed to the arrival of an increasing number of
asylum seekers, as well as the end of the Emergency Rental Assistance (ERA) Program.

Fiscal Year People Served City Cost State Cost

2023 4,141 $9,822,193 $22,918,451

2022 4,103 $9,768,347 $22,792,811

2021* 2,925 $5,040,044 $11,760,102

2020 3,296 $2,980,872 $6,955,369

2019 3,146 $2,195,393 $5,122,583

Between FYs 2019 and 2023, the number of people who received GA through the City of Portland increased by
about 32%. Costs to the City and State have increased by about 347%, due to the increased reliance on hotel
rooms to temporarily shelter GA-eligible individuals and families, which began in April 2020.

*In FY21, the total number of people served by GA in the City of Portland declined, due to the impact of
COVID-19 and social distancing requirements on shelter capacity. The City continued to accommodate many
individuals by providing temporary shelter in hotel rooms, resulting in a significant increase in expenses.
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Between FYs 2019 and 2023,
the average length of an
individual’s stay at the City’s
emergency shelter increased by
approximately 23%. This data
does not include the average
length of stay of families at the
City’s Family Shelter, or
individuals / families
temporarily sheltered in hotels.

Fiscal Year Total Shelter*
Guests

Clients with Last
Known Address in

Portland

Clients with Last
Known Address in

Other Maine
Municipality

Clients with
Last Known

Address Outside
of Maine

2023 1,549 313 354 882

2022 1,391 395 515 481

2021 926 327 359 240

2020 1,258 401 497 360

2019 1,765 516 699 550

TOTAL 6,889 1,952 (28%) 2,424 (35%) 2,513 (36%)

*These numbers are related to clients at the emergency shelter for individuals only, and do not
include Family Shelter clients or those sheltered temporarily in hotels.

Implementation Challenges with Current Statute

Challenges recognized in the implementation of the existing GA statute include, but are not
limited to: 1) inconsistency in municipal administration across the State; 2) insu�cient
reimbursement rates, given the broad eligibility criteria and growing demand in each
municipality/state-wide; and 3) the lack of a centralized, state-wide database to facilitate
information sharing between GA o�ces throughout the State.

Unaddressed Need: Transitional Housing

By default, due to a shortage of supportive/transitional and permanent housing in Maine,
emergency shelter has become a de facto transitional housing resource, resulting in
overwhelming increases in cost to the City of Portland and the State.
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Fiscal Year Average Length of Stay
at Shelter (days)

2023 54.23

2022 59.06

2021 54.90

2020 48.32

2019 44.26



We recognize the many barriers to the development of transitional housing. Until there is a
meaningful change in the availability of transitional housing, however, it is likely that GA costs
will continue to reflect the unmet need.

Recommendations

As part of its consideration, we respectfully request that the Committee consider the
unintended consequences that changes to the GA Statute may have. For example, changes
intended to restrict individuals’ eligibility, the items that are eligible for reimbursement (i.e.
housing, etc.) or reimbursable costs are likely to result in an increase in the number of
unsheltered individuals in the State of Maine.

To prevent such consequences, we recommend that the Committee consider compensating for
such changes with other or new State-created and administered programs and funding.

Earlier this year, the Portland City Council’s Legislative/Nominating Committee had expressed
support for LD 1664 (An Act to Increase Reimbursement Under the General Assistance Program)
and LD 1732 (An Act to Expand the General Assistance Program), both of which would address core
weaknesses in the statute and its implementation. We respectfully suggest that the Committee
reconsider the merits of those policy proposals.
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https://legislature.maine.gov/legis/bills/display_ps.asp?LD=1664&snum=131
https://legislature.maine.gov/legis/bills/display_ps.asp?PID=1456&snum=131&paper=&paperld=l&ld=1732
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