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Testimony in Support of LD 401

An Act To Preserve State Landfill Capacity and Promote Recycling
Sarah Lakeman, NRCM Sustainable Maine Project Director, April 3, 2019

Senator Carson, Representative Tucker, and members of the Joint Standing Committee on
Environment and Natural Resources, my name is Sarah Lakeman and [ am the Sustainable
Maine Project Director for the Natural Resources Council of Maine (NRCM). I appreciate this
opportunity to speak to you in support of LD 401.

For years, NRCM has been bewildered by some of the laws and permits surrounding our State-
owned landfill at Juniper Ridge in Old Town (JRL)—and we believe LD 401 accurately
identifies and exposes the most troubling issues, which we explain below after providing some
context.

In 1989, the State prohibited the development of new commercial solid waste disposal facilities
so that Maine would have more control over the importation of out-of-state waste. Since then,
the State approved the licensing of three landfills—one being JRL, which the State bought in
2003 to address the solid waste disposal need of Maine residents and businesses. By doing so,
the State could prevent out-of-state waste from being landfilled at JRL without violating the
commerce clause and have more control over what materials were disposed there—such as
prohibiting the landfilling of raw Municipal Solid Waste (MSW).

However, the laws surrounding the use of the landfill, combined with an ambiguous relationship
between the State and the landfill operator, has led to mass importation of waste generated out-
oftstate, much of which is classified as “recycling;” and JRL has accepted up to 81,800 tons of
raw MSW per year since 2014. As JRL has been filled with this unintended waste over time, it
has contributed to a State-approved landfill expansion permit as well.

Out-of-state Waste Going to JRL

There is problematic language in 38 M.R.S.A. 1310-N (11) that states, in part, “waste generated
within the state includes residue and bypass generated within the State or outside the State, if it

is used for daily cover”... among other uses. Defining out-of-state waste as in-state waste
depending on its use is misleading, and is allowing our State-owned landfill to be the dumping
grounds for New England. For instance, in 2013, 88% of the material accepted at the ReEnergy
facility in Lewiston was delivered from out-of-state, and after some processing at the facility,
ReEnergy then sent 97% of their material to JRL. Then because of this nonsensical definition of
in-state waste, NEWSME is able to “verify” that no out-of-state waste entered the landfill in their
annual report.! We believe that this statute should be amended to define in-state waste as waste
originally generated within the state only, regardless of what the final disposition of the waste

may be.

! See attachments for excerpts from 2013 ReEnergy and JRL Annual Reports




Landfilled Waste Classified as “Recycling”

We are greatly troubled that the laws and rules governing waste management in the state define
that waste that is being used as an alternative daily cover in landfills is a “beneficial use,” which
is then counted toward Maine’s recycling goal. We do not believe that any material that is being
buried in our landfills should be considered beneficial or used to pad our recycling rate. And it’s
not a small amount of material—about 37% of the total tonnage going into JRL in 2013 counted
as alternative daily cover, and therefore “recycling.” NRCM urges the Committee to direct the
Department to amend the definition of recycling such that anything in a landfill doesn’t count as
recycling.

Unfair Market Advantage for Casella

NRCM believes there is a conflict-of-interest relationship between the Bureau of Governmental
Services (BGS) and the operators of the landfill, New England Waste Services of Maine, LLC
(NEWSME), which is a subsidiary of Casella. We believe this relationship between BGS and
NEWSME contributed to two flawed permitting decisions by the State in recent years:

1) The landfill expansion permit decision in June, 2017, in which the State allowed for doubling
the permitted landfill capacity at JRL. NRCM found it inappropriate that BGS and NEWSME
Jointly applied for the expansion, and were jointly represented by Pierce Atwood attorney
Thomas Doyle. By operating as one entity, it suggested that the State would be making decisions
based on the best interest of the landfill operator, which profits from waste disposed of in JRL,
rather than exclusively in the best interest of the people of the state of Maine; and

2) The extension of a temporary permit approved on March 31, 2018, allowing for up to 81,800
tons of raw MSW to continue going into JRL. NRCM opposed this permit extension because it
rewarded Casella for failing to find an alternative home for the waste temporarily “stranded” by
the closure of the Biddeford waste-to-energy facility in 2014. This permit further gave Casella
haulers an unfair market advantage compared with other waste haulers. Casella was able to side-
step the Operating Services Agreement with the State by including in their application for
extending their permit that they would have exclusive access to the MSW disposal capacity at
JRL.? There are other Maine-based private haulers that are exposed to the same disposal capacity
issues as Casella, yet they were excluded from access to JRL under the terms of the permit
amendment that was approved by the State.

NRCM urges the Committee to examine the relationship between BGS and NEWSME and seek
ways to strengthen conflict-of-interest protections in awarding and management and oversight of
state waste contracts to prevent price fixing and market manipulation, as proposed by LD 401.

? Total tonnage sent to JRL in 2013 was 606, 254. 37% of that, 225,175 tons, was used as ADC, and 67%
of that 152,915 of that was CDD fines.

* The State contemplated the dangers of monopolistic control of state-owned landfill capacity when it
entered into the Operating Services Agreement with Casella. Section 2.3.2 specifically addressed the
issue: “Casella agrees to operate the Landfill gate and scale house in such a manner, and on such terms
so as to provide no price or entry discrimination (consistent with Section 2.11) in favor of its affiliated
haulers or otherwise as to disadvantage haulers that are not Affiliates or who do not have business
relations with Casella or its Affiliates.”




Lack of Protection for People Living in Close Proximity to JRL

NRCM is deeply concerned about the environmental justice surrounding the decisions about
JRL, since many people living in the communities surrounding the landfill feel that they have
been, and will continue to be, negatively impacted by decisions made by the State. These citizens
often struggle to acquire adequate legal standing regarding decisions that impact their health and

property.

The 2003 resolve that allowed for the State to purchase JRL stipulated that the City of Old Town
and the Town of Alton shall establish a joint citizen advisory committee consisting of seven
members, of which five must be from the city of Old Town and two from the town of Alton. It
was then amended to include one member from the Penobscot Nation. To the best of my
knowledge, this group exists but does not meet regularly and is not formally recognized as a
stakeholder in decisions regarding JRL. They have not once been contacted by the State or
NEWSME in advance of large changes proposed to which they should be a party. For example,
the group was not contacted in 2006 when the OSA was amended to allow residues from fuel
derived from out-of-state waste destined for any boiler in Maine to be left at JRL.* And in 2007,
the Legislature adopted the current problematic definition of Maine waste, and the citizen group
was not told about this proposal before or after it was adopted. We urge the Committee to seek
ways to ensure that the citizens living around JRL are properly represented and required to be
part of any decisions regarding JRL.

Thank you very much for your time and thoughtful consideration of this important bill, I would
be happy to work with the Committee on bill language and to answer any questions.

Attachments;

1) Excerpts from 2013 ReEnergy and JRL Annual Reports

* It was restricted to Old Town Mill at first




This report shows that out-of-state waste is going into Juniper Ridge Landfill

From the ReEnergy Lewiston Facility Annual 2013 Annual Report:

This table shows that 88% of all waste coming into the Lewiston ReEnergy facility was sourced
from out-of-state (174,489 out of 197,803 tons).

Origin by | Amount received Amount Unit of
Waste type received state or (break out by processed Measure
province state/province)
Mixed C&D ME 15,441.38 Tons
Mixed C&D MA 152,946.98 < Tons
Mixed C&D NH 2,885.89 e Tons
Ciean Wood ME 8,872.08 Tons
Clean Wood MA 15,706.41 Tons
Clean Wood NH 1,924 61 Crere Tons
Clean Wood ) Ri 25.99 B Tons
These two tables show that most of it, 191,719 tons of material was sent to JRL.
Recyclable or waste type Destination State Weight Unit of Destination facility
(use types as listed in 1.A) or Province Measure
Aggregate ME 2,659.59 Tons City of Lewiston Quamny
Metals-Ferrous MA 2,607.53 Tons Schnitzer Northeast
Metals-Ferrous ME 529.09 Tons Schnitzer Northeast
Metals-Ferrous ME 15.19 Tons Grimmels
Metals-Ferrous ME 3536 Tons One Steel
Metals-Fermrous NH 746.54 Tons LL&S, Inc.
Metals-Non-Ferrous ME 256.71 Tons One Steel
Metals-Non.Eemons... S 4457 == Schaiizer Northeast
[ Blocessing Residue - Bulkies ME 54,544.53 Tons Juniper Ridge Landfill —>
See Attached Addenda o
Description of processing products Weight Unit of Destination — user or facilities
measure
CDD Wood Chip Fuel 2,800.12 Tons Business Sensitive ME Facility
CcDD Wood Chip Fuel 7,340.29 Tons Business Sensitive ME Facility
CDD Wood Chip Fuel 5,315.94 Tons Business Sensitive ME Facility
CDD Wood Chip Fuel 284 .44 Tons Business Sensitive ME Facility
CDD Wood Chip Fuel 829.35 Tons Business Sensitive Canadian Facility
CDD Cover Chip el 5020 Tons. City of Lewiston
""" CDD Cover Chip 72827 | Tons Juniper Ridge Landfill =
\@2 Processing Residue - Fines 136,447 47 Tons Juniper Ridge Landfill 1




As part of permit condition, all waste going to JRL must have originated within the State

Excerpt from Juniper Ridge Landfill; 2013 Annual Report:

During 2013, the waste stream at JRL included construction and demolition debris, FEPR, CDD
processing residue wood fines, OBW, MSW incinerator ash, municipal wastewater sludge, lime mud,
wood ash, contaminated soils, pulp/paper sludge, MSW bypass, and other approved special wastes.

Between January 1, 2013
and December 31, 2013, JRL
received a total of 606,254
tons of material as
compared to 637,303 tons
received during 2012. Non-
waste-related deliveries to
the landfill during 2013
consisted of 1,670 tons of
tire chips and shreds
(utilized for landfill gas
collection trenches and
leachate drainage systems).

Table 3-1 lists the specific
waste types accepted at the
landfill during report year
2013 and the corresponding
tonnages. The MEDEP report
form “2013 Annual Solid
Waste Management Report
for Municipalities and DEP-
licensed Transfer Stations
and Landfills” is contained in
Attachment C.

As seen in Table 3-1, the six
predominant waste types
received at the JRL facility
during 2013 included
construction and demolition
debris, CDD processing

SUMMARY OF WASTES ACCEPTED AT JUNIPER RIDGE LANDFILL
REPORT YEAR 2013

1

Bum pile ash and/or hot loads area ash 1,208

Catch basin grit & street sweepings 686 Maine
CDD processing residue - bulky waste 54203 Maine |<
CDD processing residue — fines 162,915 Maine |<—
Coal, oil & multifuel boiler ash 7,607 *  Maine
Contaminated soil & debris 1,462 Maine
Dredged spoils - Maine
FEPR 63,664 Maine
Industrial WWTP sludge 18,206 Maine
Leather scraps 172 Maine
Lime mud and grit 7,321 Maine
Miscellaneous special wastes 21 Maine
Mixed CDD 167,418 Maine
MSW Bypass . 7,326 Maine
MSW incinerator ash’ 67,435 Maine
Municipal WWTP/POTW sludge 40,243 Maine
Non friable asbestos 3,410 Maine
Non-hazardous chemical related 377  Maine
Ol spill debris 6,002 Maine
Oversized bulky waste (MSW procsng.) 150 Maine
Pulp mill waste 8,022 Maine
Rock and soil drill cuttings - Maine
Sandblast grit 143 Maine
Short-paper fiber - 6.110° Maine
Spoiled foods 296 Maine
Stumps® 34 Maine
Sulfur Scrubbing Residues 1

Sulfur slurry & sulfur filter media -

Treated biomedical waste 1,096

Urban fill soil & debris 9,555

Wood from CDD* 891

WWTP grit screeni 389

. Only approximately 50% of the MSW incinerator ash is used as ADC, the other 50% is
mixed with sludge as a stabilizer.

2. Stumps and Wood from CDD were received at the Juniper Ridge Landfill wood storage
facility.

3. Total does not include purchased materials: tire chips (1,670 tons). Monthly reports

Include this purchased material. Total detived from sum of higher significant digit numbers,

not rounided whole numbers as provided In the above table.

* Denotes materials used as alternative dally cover.

residue wood fines, CDD processing residue bulky waste, MSW incinerator ash, front-end process
residue, and municipal WWTP/POTW sludge. In compliance with JRL’s permit condition, wastes going to
the landfill were screened in advance in order to assure that no out-of-state wastes were accepted at

the facility.
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Testimony in Support of LD 524

Resolve, Regarding the Promotion of Composting
Sarah Lakeman, NRCM Sustainable Maine Project Director; April 3, 2019

Senator Carson, Representative Tucker, and members of the Joint Standing Committee on
Environment and Natural Resources, my name is Sarah Lakeman and I am the Sustainable
Maine Project Director for the Natural Resources Council of Maine (NRCM). I appreciate this
opportunity to testify in support of LD 524.

NRCM is dedicated to advancing policies and programs that reduce waste, conserve resources,
and prevent waste from entering landfills. Organic waste is a significant portion of our municipal
solid waste stream in Maine, and we believe that there is untapped policy potential to move this
material up Maine’s Solid Waste Management and Food Recovery Hierarchies. A joint study
between the Department of Environmental Protection and the Department of Agriculture,
Conservation, and Forestry would be a collaborative way to evaluate and draft specific policies
and programs that will lead to increased food recovery and composting Maine.

The study could begin by reviewing a stakeholder group report released in January 2018, by the
Senator George J. Mitchell Center for Sustainable Policy Solutions at the University of Maine
titled, “Waste Is Not the Maine Way”." This report was submitted at the request of the
Committee, and it was intended to contribute to discussions about food recovery by drawing on
stakeholder expertise to estimate the food waste problem in the state. The group did a
commendable job at estimating the food waste generated by sector in Maine, and the processing
capacity available. The report also outlines food waste recovery and redistribution potential, and
provides a preliminary assessment of several state-level policies that might help to reduce and
recover wasted food. A copy of the full report it attached for your convenience.

Of note, there was broad consensus among the stakeholder group that organics recycling laws
and landfill prohibitions have the most potential to sigrnificantly transform the food waste
landscape and increase food donations. The group further determined that “the DEP reports
sufficient existing capacity to oversee implementation and, if successful, these policies would
constitute a significant step toward supporting the State's waste management hierarchy (38
MRSA §2101, adopted 1989), food waste hierarchy (38 MRS §2101-B, adopted 2015) and
recycling goal (38 MRS §2132) which states, “It is the goal of the State to recycle or compost, by
January 1, 2021, 50% of the municipal solid waste tonnage generated each year within the
State.”

There are already successful policies in other New England states that encourage organic waste
diversion that Maine can learn from, as suggested by LD 524. Massachusetts passed an industry-
supported organic waste disposal ban that affects large food waste generators (generating more

! Report can be found here: https://umaine.edu/mitchellcenter/wp-
content/uploads/sites/293/2018/01/FINAL-FULL-REPORT.pdf




than one ton of organic waste per week). Vermont has enacted a phased-in organics disposal ban,
initially affecting large food waste generators within a certain distance from an organics
composting facility, and will eventually include households. Disposal bans spur industry growth
by providing a guaranteed source of material that companies can rely on to start up or expand
their collection and processing operations, and we believe this could be a good option for Maine.
We’ve provided comparison of similar across New England states, attached, for your reference.

We do, however, have a suggested amendment for LD 524. The current language focuses on
composting, which is great, but Maine shouldn’t lose sight of the bigger picture when it comes to
food waste. The US wastes 40% of the food we produce; and Maine ranks 12 in the nation and
first in New England for food insecurity—so we suggest the study also evaluate ways to reach
the upper most rungs of the Food Recovery Hierarchy, which prioritizes food waste prevention
and feeding people and animals before anaerobic digestion or composting.

NRCM thanks Representative Hickman for bringing this proposal forward, and we urge the
Committee tp further the work done by the Mitchell Center stakeholder group by supporting this
resolve. Thank you for your careful consideration, and I’d be happy to answer any questions.

ATTACHMENTS:

1. “Waste Is Not the Maine Way”— A stakeholder group report released in January 2018,
by the Senator George J. Mitchell Center for Sustainable Policy Solutions at the
University of Maine

2. Comparison of New England organic waste disposal bans

. NRCM suggested amendment to LD 524

(9%



"WASTE IS NOT THE MAINE WAY"

LD 1534 Stakeholder Working Group
January 10, 2018

FINAL REPORT

Senator George J. Mitchell Center for Sustainability Solutions Cynthia
Isenhour

UNIVERSITY OF MAINE
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Executive Summary

In recent years, concerns about food waste have risen in the public consciousness. Several federal
agencies, including the US Department of Agriculture and the US Environmental Protection
Agency have placed increased priority on addressing food waste, and for good reason. We now
understand that, across the United States, approximately 30-40% of the food we produce each year
is wasted (Leib et. al. 2016, Buzby et al 2014). This loss comes with significant economic,
environmental and social costs. Nationally, Americans spend about $218 billion each year to plant,
grow, process, transport and then dispose of food that is never eaten (ReFed 2016).

Food is not the only thing that is wasted. Natural resources and energy are wasted too. Estimates
suggest that it takes about 300 million barrels of oil and 20% of the nation's fresh water supply,
agricultural land and fertilizers to produce the food that ends up going to waste each year (Hall
2009, Leib et al. 2016). The vast majority of wasted food ends up in landfills. Indeed, uneaten
food is the single largest contributor to municipal solid waste in US landfills (Gunders 2012),
helping to explain why they account for 18% of all US methane emissions - a greenhouse gas with
about 30 times more global warming potential than CO, (EPA 2014).

The social cost of food waste is also increasingly apparent. We produce an abundance of food in
the United States, yet nearly 12% of the population is food insecure, including more than 6 million
. children (USDA ERS 2017). How can this be when we throw away more than 50 million tons of
food each year? Scientists have estimated that we could feed 25 million Americans each year by
recovering and redistributing just 15% of the food lost annually in the US (Foley et al 2011).

These problems and the questions they raise have also received significant attention here in Maine,
a state well known for its "waste not" mentality and historical leadership in waste management
policy (Isenhour et al. 2016). In 2016 a diverse group of more than 100 waste management
professionals, industry representatives, municipalities, legislators, and regulators from across the
state came together to discuss their shared visions for a more sustainable materials management
system in Maine. One of the strongest areas of consensus to emerge from this process was the
sentiment that taking food and organic waste out of landfills and putting it to betier use was a
necessary step toward supporting the waste hierarchy, state-level recycling goals and shared
visions for the future (Isenhour & Blackmer 2016).

In 2016 the Joint Standing Committee for Environment and Natural Resources (ENR Committee)
considered LD1578 (Sen. Saviello) "An Act to Update Maine's Solid Waste Management Laws"
which originally included, among other things, a commercial food waste composting requirement
as well as a grant and loan program for composting initiatives. More recently, in 2017, State
Representative Craig Hickman sponsored LD1534 "An Act to Address Hunger, Support Farmers
and Reduce Waste" which included liability protections and tax incentives for food waste donation.
The ENR committee unanimously voted to carry LD1534 over to this legislative session to allow
time for stakeholders to consider the proposals contained within.




This report, submitted at the request of the ENR committee, is intended to contribute to discussions
about food waste and insecurity by drawing on stakeholder expertise to: estimate the food waste
problem in Maine, outline food waste recovery and redistribution potential, and provide a
preliminary, stakeholder-informed assessment of several state-level policies that might help to
reduce and recover wasted food.

The Senator George J. Mitchell Center for Sustainability Solutions at the University of Maine takes
full responsibility for the content of this report (and any mistakes contained therein), but gratefully
acknowledges that it is the product of the collective efforts of the stakeholder working group
formed in response to LD1534. The working group was composed with the intention of balancing
representation from municipal officials, farmers and food producers, grocers and restaurateurs,
environmental organizations, waste management industries, waste haulers, food recovery and non-
profit hunger relief organizations, food safety experts, composters and anaerobic digesters and
institutions such as hospitals and schools (see APPENDIX I Participants). Beginning with a
working meeting in August 2017, the working group continued throughout the fall with sub-
committee work conducted via conference calls, electronic communication, and collaborative
documents. (

The Data Sub-Committee collected data on food disposal, processing and redistribution from
various sources across the state. They estimated that Mainer's produced between 231,000 and
236,500 tons of food waste in 2017, pointing to the need for food waste reduction efforts.
Approximately 72-74% of this food waste was disposed of, another 21-24% was processed by
composting or digestion facilities, and only about 5% of Mainers' food waste was diverted to
hunger relief organization, again drawing our attention to the importance of prioritizing waste
reduction through redistribution, prior to disposing of food. The data committee also estimated
that Maine's food waste processing capacity has grown by approximately four times since 2014.
Using historical reporting data, unused facility permits and present-day industry activity, the data
group assumes that 2017 processing capacity is near 90,000 tons, or approximately 39% of total
food waste generated in Maine. While capacity is geographically uneven and additional
processing would be necessary if all Maine food waste were to be diverted, the data group noted
significant potential to improve recovery.

The Food Donation Sub-Committee noted that approximately 16% of Mainers are food insecure.
They outlined proposals for improved liability protections and tax incentives for food producers
and retailers included in LD1534. While the sub-committee members agreed that all the proposals
are advantageous, they raised several issues to consider, to ensure successful implementation.

The Diversion Sub-Committee explored the transformative potential of organic waste landfill
prohibitions and recycling laws. Data from states that have enacted such policies suggest that,
despite challenges, they have the potential to yield significant economic and social benefits. The
committee also noted the potential benefits associated with on-farm processing in Maine and
suggest that policies to maximize diversion are most successful when matched with incentives to
encourage compliance.

The Education Sub-Committee noted the significant economic, social, economic and educational
benefits of food waste reduction efforts in K-12 schools and examined the potential to implement
these programs in Maine. Given that education efforts were seen as a top priority by the larger
working group, the sub-committee outlined several barriers that must be overcome to ensure
successful implementation.



Food Waste & Recovery in Maine

DATA WORKING GROUP

Prepared by: Travis Blackmer, Brieanne Berry, and Travis Wagner

With input/data/feedback obtained from: Dan Bell, Michael Clark, Bill Crawford, Dennis
Harrington, Carla Hopkins, Mark Hutchinson, Mark King, Phoebe Lyttle, George MacDonald,
Sam Michaud, Hannah Semler, and Sarah Wintle

Introduction

There is no centralized storehouse for food waste data in Maine. In this section, we draw on
stakeholder-reported accounting from a broad range of sectors, and attempt to generate a
preliminary picture of the state of food waste in Maine. Much of the work to divert food from the
waste stream and reduce hunger in Maine is distributed across several sectors, including non-profit
food recovery organizations, state government, and institutions of higher education. This section
will attempt to quantify the amount of food waste in Maine based on best estimates, anecdotal
evidence, and expert opinions. We also identify gaps in the data that limit our ability to quantify
some aspects of the problem. For example, there are numerous actors with diverse operations and
interests involved in Maine's food waste systems that make quantification difficult (see
APPENDIX II for a flow diagram of key players).

Estimates of Food Waste Generation

We do not have exact measurements of the amount of food discarded as waste in Maine. The two
best estimates to derive this value are: the 2011 Maine Waste Composition Study and
Environmental Protection Agency (EPA) nationwide estimates. The Maine Waste
Characterization Study focused on “household baggable waste” and found that food waste
comprised 27.9% of the household waste stream (Criner & Blackmer, 2012). The EPA estimates
that, nationwide, food makes up 14.9% of all materials discarded (EPA, 2014). Using these two
values, we can generate a broad estimate that the level of food waste in Maine is between 110,000
tons and 210,000 tons of the 755,085 tons of municipal solid waste generated by households and
businesses in Maine in 2015. There has been a dynamic change in food scrap management since
the 2011 Waste Characterization Study. Given this, data in this section assume that food scrap
diversion in Maine has increased by at least 10,000 tons since 201 1. However, because the bulk of
the new tonnage diverted is by restaurants, grocery stores, institutions, etc., and not by households,
the percentage calculated for the 2011 Waste Characterization Study is still likely an accurate
depiction of household activity.

Estimates of Food Scraps Processed’ _

Current and historical data on food scrap processing activities can be derived from the Commercial
Composting Data collected through the Department of Environmental Protection (DEP), direct
contact with food scrap processors, and the expertise of professionals and regulators in the

! Some values in this section are displayed as ranges to ensure confidentiality for individual data providers
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composting industry. For the period between 2011-2015, 34 different entities reported processing
fish (including shellfish) and/or food scraps to the DEP per rules of Chapter 410 (please note that
many entities are exempted from reporting, sce APPENDIX III). Regulators’ expert opinions are
that these data include 80% of all “commercial composting activity.” An additional 20% of
composted materials are not reported because it is carried out by exempted entities. On average,
each of the 34 entities reported three times during this five-year period indicating that either: a)
entities’ activities vary drastically from year to year; or b) there are reporting gaps. historical data
can be used to derive fish/food processing potential.

In 2015, the DEP commercial compost database reports indicate that 8,800 tons of fish/food waste
was composted in Maine (this figure is missing several historically active processors). Given
historical reporting records from 2011-2015, it is likely that closer to 24,000 tons of fish/food was
composted in the state. For the years 2016 and 2017, the level of diverted fish/food materials is
expected to increase several-fold due to expansions in the commercial composting industry and
the introduction of an anaerobic digester in Exeter, ME. Initial projected estimates of fish/food to
be processed in Maine in 2017 is expected to be between 75,000-90,000 tons.

> Present and Historical Capacity by Commercial Composters and Anaerobic Digesters:

e Maximum Historical Activity 2011-2014 in Maine: 24,000 Tons of Fish/Food

e Maximum Present Capacity for Processing of Fish/Food in Maine (given historical activity,

unused permits, and present industry activity): 90,000 Tons/year for 2017
e Realistic Activity for Processing of Fish/Food in Maine in 2017: 80,000 Tons/ Year

In a separate database, the DEP collects and reports composting of fish/food combined with
leaf/yard waste in the annual “Maine Solid Waste Generation and Disposal Capacity Report.” The *
leat/yard numbers are not thought to be highly accurate due to a lack of staff hours to allow for
site visits. It can be inferred that most of the changes in activity are due exclusively to changes in
fish/food processing because leaf/yard composting in Maine is an established activity across Maine
Transfer Stations that has not undergone much transition.

> Organics Composted in “Maine Solid Waste Generation and Disposal Capacity Report”

(leaf and yard waste included):

e 2013: 12,674 Tons (fish, food, leaf, & yard) (thought to be abnormal and low by experts)

e 2014: 23,627 Tons (fish, food, leaf, & yard) (increase of 10,953 Tons)

e 2015: 39,659 Tons (fish, food, leaf, & yard) (increase of 16,032 Tons)

The following estimates are derived using the commercial composting data obtained by the DEP
and direct reporting from numerous large entities on their specific characteristics.
» Fish/Food Scraps Processed (composted or digested) by Generators:
e Total tons processed in Maine: >75,000
e Present Fish/Food Processed by Source Geography (estimate):
o Maine: 50,000-55,000 Tons
o Other Geographies: 25,000-30,000 Tons (Massachusetts: >20,000 Tons)
e Present Fish/Food Processed by Source Generator (estimate):
o Residential: 1-2%
Restaurant/Hospitality: 11-13%
Commercial: 40-50%
Institutional: 8-12%
Industrial: 30-35%

o O 0 O



During the period between 2010 to 2015, the state of Massachusetts increased their composting
processing capacity by eight times. Much of this was due to heightened expectations of the
impending food waste ban that officially went into place on October 1, 2014. Maine has increased
their processing capacity and activity by approximately four times since 2014 and the materials
diverted from Maine generators by 2.5 times.

Source Generator Restaurant/
(estimated 2017 tons) Residential | Hospitality | Commercial | Institutional | Industrial Total
_ Tons Processed 1,301 9,560 34,855 7,516 25601 78,833
in Maine (all sources)
% of Category Total 1.70% 12.10% 44 .20% 9.50% 32.50% 1006%
Tons Processed and ) ) . ‘ 18.000- 47 500-
. <009 i i i :
Generated in Maine 500-2,000 6,000-7,000 | 15,000-21,000 | 4,000-5,000 20,000 55.000
% of Category Total 1-4% 10-15% 36-42% 8-10% 35-41%
Tons Processed in 23.500-
Maine Generated Qut- <1,000 3,000-4,000 | 12,000-16,000 | -2,500-4,000 5,000-7,500 ”."7"5 00
of-State T
9% of Category Total 0-1% 10-15% 45-55% 10-15% 18-25%

Continued expansion of processing capacity will be important as public interest in food waste
recycling expands. In the United States, there are now over 5 million people with access to
curbside or drop off organic waste services, and demand continues to grow.

Estimates of Residential Recovery Potential: Scarborough and South Portland Pilots

Two Maine municipalities, South Portland and Scarborough, recently implemented pilot curbside
food waste collection programs. The two cities adopted different collection approaches but both
sought to avoid charging a fee to households.

Scarborough’s pilot program ran from May 2017 until September 2017 and included curbside
collection of food waste for 251 households and food waste drop-off at three locations outside of
the neighborhood. Prior to the pilot, the curbside collection program collected recyclables and
trash in separate carts on a weekly basis. The city does not use unit-based pricing (PAYT). For the
pilot, the waste collection schedule was altered: a smaller cart was added for food waste, which
was collected on a weekly basis, while trash and recycling were collected every other week. During
the pilot period 10.32 tons of food waste was collected. The average weight of food waste collected
per participating household was 16.2 Ibs. Participation rates varied, but the mean weekly set-out
rate was 43.7% ranging from a high of 68.9% to a low of 29.5%. Scarborough has also maintained
three food waste drop-off locations that collected 16 tons of food waste during the pilot.

South Portland’s pilot program started on May 10, 2017, with 599 homes, maintaining every week
collection and providing an additional 6-gallon bucket to every house in the pilot area for weekly
collection of food waste. The city also does not have PAYT. Over the pilot program, as of October
1, 2017, the diversion/recovery rate, which includes food waste, increased from 29% to 38%. For
food waste, the average set-out rate was 37.2%. In the five months between May and October, 21.8
tons food waste was diverted. In addition, 2.5 tons of food waste was collected at the city’s transfer
station.

Households reported that their top two reasons for participating in these pilots were: 1) that it
would be better for Maine’s environment, and 2) that it would help to reduce the city’s solid waste




management costs. While located in population dense areas, these programs suggest that there is
interest in organic waste recycling and potential to capture a larger percentage of the residential
organic waste stream.

Estimates of Food Diverted for Hunger Relief

Maine has made robust efforts to divert edible, nutritious food from the waste stream, with a goal
of reducing hunger. These efforts have been undertaken by a variety of actors, ranging from
gleaning groups to food banks, food pantries, and more.

" The Good Shepherd Food bank reported that they divert 20.6 million pounds of food from

disposal annually. For 2016: 18 million pounds came directly from national/regional retailers
such as Walmart or Hannaford; 860,000 pounds came from farms making unplanned surplus
produce donations; 1.5 million pounds was donated from retailers that exclusively operate in
Maine

The Maine Harvest for Hunger program has donated over 2 million pounds of produce, worth
$4 mullion to food insecure households since 2000.

In 2016 Feeding the 5000 was carried out in Portland, Maine to provide 5,000 meals from
4,193 pounds of 13 different crops gleaned from 17 farms.

In 2016, 127 Master Gardeners were trained, bringing the active total to 952. Collectively,
they donated 35,000 hours to food security education and supported 80 community, 86
school, 103 demonstration gardens, programs that involved 1,579 youth.

In 2014 the first Hunger Dialogue was held. With the 4 event held in October of 2017, the
event brings together hundreds of college students, stakeholders, farmers, food service
providers, and others to discuss hunger and solutions across the state of Maine.

In 2011 a public/private partnership between Idexx laboratories and the University of
Maine's Harvest for Hunger program resulted in 114 employees growing and donating 500
pounds of produce. By the second year participation and food donations doubled.
According to the Maine Food Atlas there are presently 24 Gleaning Groups, 15 Local Food
Councils and 6 School Backpack Programs in Maine.

Estimates of Total Food Waste Activity

Given the available data and industry experts’ opinions, the following table is a broad range for
food that is disposed of as waste, processed through anaerobic digestion or composting, and
recovered through donation.

Food Estimate for 2017

(tons) Low Est. High Est. Experts Est. *Maine Only
Food Waste Disposed of 110,000 210,000 170,000 (65%) 170,000 (72-74%)
Food Composted/Digesied 70,000 90,000 78,833 {30%) 50-35,000 (21-24%)
Food Rescued/Donated 11,060 13,000 11,500 (4%) 11,500 (5%
Total Food Generated 196,000 313,000 260,333 231-236,300




Putting Unwanted Food to Good Use

A. POLICY TO ENCOURAGE FOOD DONATION & HUNGER RELIEF
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Introduction

Food waste and food insecurity are intersecting issues, both symptoms of a food system that is
simultaneously overabundant while still underperforming in its basic goal to feed more people. In
Maine nearly 16% of households are food insecure, meaning they lack access to enough food to
live a healthy, active lifestyle (Coleman-Jensen et al 2016). Despite this need, nationally only about
1.7% of products considered unsellable after the manufacturer's determined date label were
recovered for human consumption (Food Waste Alliance 2016). Our estimations suggest that only
about 5% of food waste generated in Maine is currently being diverted in the interest of food
security and hunger alleviation. While our sub-committee was tasked with considering the tax
incentives and liability protections included in LD1534, we note that these are not the only policies
which can work to increase food waste recovery for hunger relief. Policies that prohibit food waste
in landfills or require organic waste recycling can also significantly increase donations. After
implementing the Universal Recycling Law in Vermont, for example, food donations increased by
40% in the first year of the program alone.

Other policies to promote food donation address the issues of food loss on farms and food excess
along the rest of the supply chain, diverting second, third, and fourth harvests, as well as edible
products from hospitality and retail sectors from the waste stream and back into the food system.
Critically, all food donations are not equal. The social benefits of food donations are drastically
reduced when the food donated is high in calories and sugar, and low in nutrients. Attention to the
types of food donated is essential, and policies should not encourage the donation of food that will
be harmful to recipients.

Much of this available food can be made accessible to non-profit organizations addressing food
insecurity, avoiding food loss on farms, while simultaneously reducing the amount of food that is
landfilled or incinerated. LD 1534 contains four provisions to support food donations in the state
of Maine: incentivizing farmers’ donations of second, third and fourth harvest crops through a
food producer donation tax credit, extending liability protections to food donors who provide food
directly to end-users, extending liability protections for food that is sold for a nominal cost to end-
users, and establishing clear guidelines for food donation. The following pages summarize the
potential barriers and opportunities of each of these policies within the state of Maine based on the
experiences of stakeholders from a wide range of fields, including hunger-relief organizations,
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